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highlights 

PART I: 


CLARITY OF FEDERAL REGISTER DOCUMENTS 

Administrative Committee of the Federal Register pre¬ 
scribes format requirements for preambles accompanying 
the text of rules and proposed rule documents published 
in the Federal Register; effective 4-1-77 


INCOME TAX 

Treasury/IRS issues regulations relating to exclusion of 

certain disability income payments .. 56630 

Treasury/IRS issues temporary regulation relating to 

certain requirements for income tax return preparers . 56631 

Treasury/IRS issues temporary regulations relating to in¬ 
vestment credit for movie and television films . 56629 

TRUTH IN LENDING 

FRS proposes interpretations of sample lease disclosure 
statements; comments by 1-21-77 ._. 56628 

COMMERCIAL ZONES 

ICC amends regulations for motor carrier and freight 
forwarder terminal areas . 56652 

ENERGY 

CAB proposal implementing the Energy Policy and Con¬ 
servation Act; comments by 2-14-77 .. 56669 

ASSOCIATION GRANTS 

USDA/FmHA amends regulations pertaining to grant 
closing and fund disbursal prior to project completion (2 
documents); effective 12-2^-76. . . 56626 

INFORMATION AND DATA ACQUISITION 

HEW/Assistant Secretary for Education describes pro¬ 
posed collections of information from educational agen¬ 
cies or institutions; comments by 1-28-77 .. 56716 

INFORMAL INVESTIGATIONS 

CAB proposes to make available orders initiating investi¬ 
gations which do not identify persons under investigation; 
comments by 2-14-77 ..... 56669 

PRIVACY ACT OF 1974 

FMC publishes notice of systems of records . 56707 

CONTINUED INSIDE 





























AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC « 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/ FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 


Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
1s made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on Ole for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent or Documents. XJB . Government Printing Office, Washington. 
D.C. 20402. 

There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution........ 

"Dial - a - Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections . 

Public Inspection Desk . 

Finding Aids .. 

Public Briefings: "How To Use the 

Federal Register.” 

Code of Federal Regulations (CFR).. 

Finding Aids ... 


202-783-3238 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 

523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index. 


PUBLIC LAWS: 

Public Law dates and numbers 

Slip Laws . 

U.S. Statutes at Large . 

Index .. 


U.S. Government Manual 

Automation .. 

Special Projects . 


523-5233 

523-5235 

523-5235 

523-5235 


523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


MEAT IMPORTS 

USDA regulates entry of certain meat of Australian or 
New Zealand origin during calendar year 1977; effective 
1-1-77 .......... 56655 

COAL LEASES 

Interior/BLM provides for diligent development and con¬ 
tinued operation ..... 56643 

TREATMENT WORKS 

EPA provides for subagreements under grants for con¬ 
struction; effective 2-1-77 .... 56633 

GASOLINE VAPOR RECOVERY 

EPA revises compliance dates for small bulk plants; com¬ 
ments by 1-28-77 .... 56642 

TELEPHONE NETWORK 

FCC adopts rules on connection of terminal equipment; 
effective 12-30-76 ..... 56647 

BANK RESERVES 

FRS amends provisions relating to reserve requirements 
maintained by member banks on demand deposits . 56627 


CSC: Private Voluntary Agency Eligibility Committee, 

1-17-77 .... 56685 

DOT/FRA: Minority Business Resource Center Ad¬ 
visory Committee, 1-7-77 .._ 56687 

FCC: Persona! Use Radio Advisory Committee, 

1-27-77 .... 56707 

Private Land Mobile Advisory Committee, 1-27-77.. 56707 
HEW: Secretary's Advisory Committee on the Rights 
and Responsibilities of Women, 1-13 and 

1-14-77 .... 56716 

CDC: Immunization Practices Advisory Committee, 

12-29-76 . 56716 

Interior/Mines: Interior Coal Advisory Committee, Ad 

Hoc Steering Subcommittee, 1-14-77 . 56718 

International Trade Commission, 12-28-76 (3 docu¬ 
ments .... 56736 56737 

NASA: Space Program Advisory Council, Life Sciences 

Committee, 2-9 and 2-10-77 .... 56737 

National Commission on Electronic Fund Transfers (2 

documents). 1-3, Inland 1-11 thru 1-13-77 . 56738 

NFAH/NEA: Museum Advisory Panel, 1-12 and 

1-13-77 . ... 56738 

Public Media Advisory Panel, 1-14 and 1-15-77 56738 

USDA/AMS: Perishable Agricultural Commodities 

Act—Industry Advisory Committee, 2-5-77 . 56681 


SURETY COMPANIES 

Treasury/FS proposes to clarify and revise regulations 
concerning business transactions with U.S.; comments 
by 1-28-77 ... 56674 

MARINE MAMMALS 

Interior/FWS issues administrative and status report for 
1976 ....... 56718 

MEETINGS— 

CPSC: Product Safety Advisory Council, 1-25 and 

1-26-77 ..... 56681 


PART II: 

FLOOD AREAS 

HUD/FIA lists communities eligible for sale of insurance 
(3 documents) and issues elevation determinations for 
designated areas (4 documents).,..... 56750-56754 

PART III: 

EMPLOYEE BENEFIT PLANS 

Treasury/IRS and Labor/Pension and Welfare Benefit 
Programs Office proposes regulations and plans hearing 
for 1-14-77 (2 documents) . 56758, 56760 
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contents 


ADMINISTRATIVE COMMITTEE OF THE 
FEDERAL REGISTER 

Rules 

Documents, preparation and 
transmittal: 

Preamble format requirements 
for proposed or final regula¬ 
tions _ 56623 

AGRICULTURAL MARKETING SERVICE 
Rules 

Grapefruit grown in Fla - 56625 

Oranges (navel) grown in Ariz. 
and Calif _ 56625 

Notices 

Meetings : 

Perishable Agricultural Com¬ 
modities Act-Industry Advi¬ 
sory Committee _ 56681 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Animal and Plant 
Heal th Inspec tion Serv ice; 

Farmers Home Administraiton. 

Rules 

Meat imports limitation: 

Australia and New Zealand- 56655 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Overtime services relating to im¬ 
ports and exports: 

Agricultural quarantine inspec¬ 
tors; duty at border ports, 


seaports, and airports- 56656 

Testing samples, number re¬ 
quired _ 56626 

Proposed Rules 

Animal and poultry import re¬ 
strictions: 

Birds; extension of time- 56657 


ARMY DEPARTMENT 
Notices 

Lands, transfer of Fort Polk Mili¬ 
tary Reservation, La.; correc¬ 
tion _ 56687 

ARTS AND HUMANITIES NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Museum Advisory Panel- 56738 

Public Media Advisory Panel.. 56738 


CIVIL AERONAUTICS BOARD 
Proposed Rules 

Energy Policy and Conservation 
Act implementation; energy 

supplies conservation, etc- 56669 

Investigations, informal nonpub¬ 
lic; confidentiality limits- 56669 


Notices 

Fuel surcharge amendments; re¬ 
vised procedures; final action.. 56682 
Hearings, etc.: 

D.O.D. contract eligible certifi¬ 
cation case- 56681 

Eastern Air Lines, Inc- 56682 

Japanese Airfreight Forwarder 
Operations _ 56683 


Northwest Airlines. Inc. (2 doc¬ 
uments) _ 56683 

Pacific Western Airlines. Ltd... 56684 
SFO Helicopter Airlines. Inc. et 

al_ 56684 

Trans World Airlines, Inc. (9 

documents)_ 56684, 56685 

United Air Lines, Inc_ 56685 

CIVIL SERVICE COMMISSION 
Notices 

Meetings; 

Private Voluntary Agency Eligi¬ 
bility Committee_ 56685 

COMMERCE DEPARTMENT 

See also Economic Development 
Administration; National Bu¬ 
reau of Standards: National 
Oceanic and Atmospheric Ad¬ 
ministration. 

Notices 

Meetings: 

Product Liability Advisory Com¬ 
mittee _ 56687 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Meetings: 

Product Safety Advisory Coun¬ 
cil .. 56681 

COST ACCOUNTING STANDARDS BOARD 

Proposed Rules 

Procurement practices; contract 
coverage; cost estimates_ 56657 

CUSTOMS SERVICE 
Rules 

Merchandise, general order, un¬ 
claimed. and abandoned; entry: 
inspection, search and seizure.. 56628 

DEFENSE DEPARTMENT 

See Army Department. 

DISEASE CONTROL CENTER 
Notices 

Meetings: 

Immunization Practices Advi¬ 
sory Committee- 56716 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications; con¬ 
trolled substances: 

Philadelphia Seed Co- 56737 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 


Penny Bag. Inc - 56686 

ELECTRONIC FUND TRANSFERS 
NATIONAL COMMISSION 

Notices 

Meetings (2 documents) - 56738 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Rules 

Atomic Energy Commission regu¬ 
lations, former; CFR Parts re¬ 
voked -_-_- 56627 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans: 
Gasoline vapor recovery; revised 
compliance dates for small 

bulk plants_ 56642 

Grants. State and local assistance: 
Treatment works, construction; 
procurement subagreements-- 56633 
Notices 

Environmental statements; avail¬ 


ability of agency comments_ 56688 

New chemicals; premarket notifi¬ 
cation working group, forma¬ 
tion; comments requested_ 56688 

Pesticide chemicals; tolerances, 
exemptions, etc.: petitions: 

Buckman Laboratories, Inc_ 56705 

Pesticide programs: 

Sperm Whale oil; processing 
products for reregistration; 

correction_ 56687 

Pesticide registration: 

Mirex; cancellation_ 56703 


Mirex; Mississippi Authority 
plan; suspension of hearing.. 56694 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Proposed Rules 

Procedural regulations: 

Notice agency designation; Ra¬ 
leigh Community Relations 
Commission. N.C_ 56673 

FARMERS HOME ADMINISTRATION 

Rules 

Real estate loans and grants: 

Association loans and grants; 
community facilities, develop¬ 
ment, conservation, utiliza¬ 
tion; water and waste disposal 


(2 documents)_ 56626 

Notices 

Disaster and emergency areas: 

Mississippi_ 56681 

FEDERAL COMMUNICATIONS 
COMMISSION 


Rules 

Practice and procedure: 

Fee schedules; requirements 

suspended- 56646 

Radio broadcast services: 

Educational broadcast stations, 
noncommercial; program 

logs___ 56648 

Telephone network, connection of 
terminal equipment; 

Message toil and wide area tele¬ 
phone service: interstate and 


foreign _ 56647 

Proposed Rules 

FM broadcast stations; table of 
assignments: 

Virginia ......___... 56677 

Radio frequency devices: 

Remote control and security de¬ 
vices. provisions for; extension 

of time_ 56677 

Sunshine Act implementation; 

meeting procedures, etc- 56675 


iv 
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Notices 

Meetings: 

Personal Use Radio Advisory 

Committee (PURAC)_ 56707 

Private Land Mobile Advisory 

Committee_ 56707 

Hearings , etc.: 

Peoples Telephone Cooperative, 

Inc. and Southwestern Bell 

Telephone Co. etal—.— 56705 


FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program, Na¬ 
tional: 

Communities eligible for sale of 

insurance (3 documents)_ 56750, 

56751 

Flood Insurance Program, Nation¬ 
al; flood elevation determina¬ 


tions, etc.: 

Connecticut_ 56753 

Delaware_ 56752 

New York_ 56754 

Wisconsin_ 56752 


FEDERAL MARITIME COMMISSION 
Proposed Rules 

Rates, fares and charges (freight 
and passenger); filing for do¬ 
mestic offshore trade; publica¬ 
tion and posting; extension of 


time... 56675 

Notices 

Freight forwarder licenses: 

El Coqui Shipping Co_ 56708 

Frederick Michael Brothers_ 56709 

Privacy Act of 1974; systems of 
records_ 56707 


FEDERAL POWER COMMISSION 

Notices 

Natural gas companies: 

Certificates of public conven¬ 
ience and necessity; applica¬ 
tions, abandonment of service 
and petitions to amend_ 56709 

FEDERAL RAILROAD ADMINISTRATION 


Proposed Rules 

Operating rules: 

Stop-and-proceed procedures; 

terminated_ 56679 

Railroad power brakes and draw¬ 
bars; installation, inspection, 
testing, and maintenance; with¬ 
drawal _ 56678 


Notices 

Meetings: 

Minority Business Resource 
Center Advisory Committee— 56687 

FEDERAL RESERVE SYSTEM 
Rules 

Reserves of member banks; bal¬ 
ances required to maintain on 
demand deposits; reserve per¬ 
centages _ 56627 

Truth-in-lending: 

Mortgage insurance premiums; 
inclusion in payment com¬ 
putation; interpretations- 56628 


Proposed Rules 

Truth-in-lending: 

Lease disclosure statements. 


sample_ 56657 

Notices 

Board actions; applications and 

reports__ 56710 

Applications , etc.: 

C.I.T Financial Corp_ 56712 

T.N.B. Financial Corp.56715 

Utah Bancorporation—_ 56715 

Yoakum County Bancshares, 

Inc.. 56715 


FISCAL SERVICE 
Proposed Rules 

Surety companies doing business 
with U.S.: 

Regulation clarification, fee 


schedule revision, etc.- 56674 

FISH AND WILDLIFE SERVICE 
Notices 

Marine mammals; status report 
for 1976.—. 56718 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc_ 56715 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 
Social and Rehabilitation Serv¬ 
ice. 

Notices 

Information collection and data 


acquisition activity, description; 

inquiry- 56716 

Meetings: 

Women, Rights and Responsi¬ 
bilities Secretary’s Advisory 
Committee_ 56716 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Insurance Ad¬ 
ministration; Interstate Land 
Sales Registration Office. 

Notices 

Authority delegations: 

Property Disposition Commit¬ 
tees _ 56718 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 

Land Management Bureau; 

Mines Bureau. 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Disability income payments, 
exclusion; questions and 

answers_ 56630 

Investment credit for movie and 

television films- 56629 

Procedure and administration: 

Income tax return preparers; 
requirements_ 56631 


Proposed Rules 

Excise taxes: 

Employee benefit plans; exemp¬ 
tions for services, office space, 
etc.; hearing--§6758 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, hear¬ 
ings. etc.—. 56760 

INTERNATIONAL TRADE COMMISSION 

Notices 

Domestic industry (watches, etc.) ; 
protection; hearing resched¬ 
uled ... 56736 

Meetings (3 documents)—. 56736, 56737 

INTERSTATE COMMERCE COMMISSION 

Rules 

Motor carriers and freight for¬ 
warders: 

Commercial zone and terminal 


area expansion_ 56652 

Railroad car service orders; vari¬ 
ous companies: 

Missouri Pacific Railroad Co__. 56652 
St. Louis-San Francisco Rail¬ 
way Co .. 56652 

Notices 

Abandonment of railroad services: 
Chicago and North Western 

Transportation Co _ 56740 

Southern Pacific Transporta¬ 
tion Co _ 56740 

Car service rules, mandatory; ex¬ 
emptions _ 56740 

Hearing assignments _ 56739 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination _ 56741 

Rerouting of traffic: 

ConRail _ 56740 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 


sion, etc.: 

Delaware Bay Estates_ 56717 

FIor-a-Mar/Gulf Harbors_ 56717 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See Pension and Welfare Benefit 
Programs Office. 

LAND MANAGEMENT BUREAU 
Rules 

Minerals leasing: 

Coal leasing, development and 


operations_ 56643 

Public land orders: 

Alaska _w 56646 
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MANAGEMENT AND BUDGET OFFICE 
Notices 

Federal Interaction with commer¬ 
cial standards-setting bodies; 
proposed circular; time exten¬ 
sion __—-— 56687 


MINES BUREAU 
Notices 

Meetings: 

Interior Coal Advisory Com¬ 
mittee __ 56718 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Space Program Advisory Coun¬ 
cil: Life Sciences Committee-- 56737 


NATIONAL BUREAU OF STANDARDS 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Federal Information Processing 
Standards Task Group 13; 
terminated_ 56688 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered species parts or prod¬ 
ucts; certificates of exemption 

(2 documents) __ 56686. 56687 

Marine mammal permit applica¬ 
tions, etc.: 

Naval Undersea Center, Biosys¬ 
tems Research Department- _. 56686 
New England Aquarium -- 56686 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

Safety recommendations and acci¬ 
dent reports; availability, re¬ 
sponses, etc _ 56739 


PENSION AND WELFARE BENEFIT 
PROGRAMS OFFICE 

Proposed Rules 

Fiduciary responsibility: 

Employee benefit plans; serv¬ 
ices and office space exemp¬ 
tions; hearing _ 56758 

Notices 

Employee benefit plans: 

Prohibitions on transactions; 
exemption proceedings, hear¬ 
ings, etc - 56760 


SOCIAL AND REHABILITATION 
SERVICE 

Rules 

Financial assistance programs: 
Eligibility coverage and condi¬ 
tions; SSI beneficiaries* exclu¬ 
sion from AFDC; correction..- 56646 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion; Urban Mass Transporta¬ 
tion Administration. 

TREASURY DEPARTMENT 

See also Customs Service: Fiscal 
Service; Internal Revenue Serv¬ 
ice. 

Notices 

Authority delegations: 

Administrative Programs Office 
Director et al.: authority to 

affix seal- 56739 

Hungary; full payment of all 
indebtedness to U.S_ 56739 

URBAN MASS TRANSPORTATION 
ADMINISTRATION 

Rules 

Charter bus operations; clarify¬ 


ing changes; corrections_ 56651 

Proposed Rules 

Charter bus operations; incidental 
use, etc.; Inquiry_ 56680 


“THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

' Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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list of cfr ports affected in tfiis issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today'* 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately 8t the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


1 CFR 

18. 56623 

4 CFR 

Proposed Rules: 

331. 56657 

7 CFR 

16. 56655 

354.- 56656 

907_ 56625 

912. 56625 

1823 (2 documents)_ 56626 

9 CFR 

113. 56626 

Proposed Rules: 

92. 56657 

10 CFR 

Ch. m. 56627 

12 CFR 

204. 56627 

226. 56628 

Proposed Rules: 

226. 56657 

14 CFR 

Proposed Rules: 

305. 56669 

313. 56669 


19 CFR 

141 __ 56629 

158_ 56629 

162_ 56629 

24 CFR 

1914 (3 documents)- 56750, 56751 

1917 (4 documents)_ 56752-56754 

26 CFR 

7 (2 documents)_56629, 56630 

404..—. 56631 

Proposed Rules: 

54-.-. 56758 

29 CFR 

Proposed Rules: 

1601. 56673 

2550. 56758 

31 CFR 

Proposed Rules: 

223-. 56674 

40 CFR 

35-. 56633 

52. 56642 

43 CFR 

3500-. 56643 

3520-.-. 56643 


Public Land Orders: 


5561 . 56646 

5611-_ 56646 

45 CFR 

233 _ 56646 

46 CFR 

Proposed Rules: 

531 . 56675 

47 CFR 

1 . 56646 

68- . 56647 

73 . 56648 

Proposed Rules: 

0 . 56675 

1. . 56675 

15- . 56677 

73. . 56677 

49 CFR 

604 ..-. 56651 

1033 (2 documents) _ 56652 

1041 _ 56653 

1048 .-.. 56653 

1049 .-.-. 56665 

Proposed Rules: 
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417 . 56679 
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during December. 


l CFR 

18 ...-. 56623 

Proposed Roles: 

445 _ 54947 

455 _ 54001 

3 CFR 

Executive Orders: 

June 8. 1840 (Revoked in part by 

PLO 5610) .-.. 55875 

11948 _ 55705 

11126 (Committee continued by 

EO 11948) _.__ 55705 

11145 (Committee continued by 

EO 11948) ... 55705 

11183 (Committee continued by 

EO 11948) _ 55705 

11287 (Committee continued by 

EO 11948) __ 55705 

11342 (Committee continued by 

EO 11948) _ 55705 

11415 (Committee continued by 

EO 11948) ... 55705 

11472 (Committee continued by 

EO 11948) _ 55705 

11562 (Committee continued by 

EO 11948) ..—.. 55705 

11583 (Committee continued by 

EO 11948) ___ 55705 

11625 (Committee continued by 

EO 11948) _ 55705 

11667 (Revoked by EO 11948) - 55705 

11753 (Committee continued by 

EO 11948) .. 55705 

11776 (Committee continued by 

EO 11948) _ 55705 

11807 (Committee continued by 

EO 11948) ... 55705 

11809 (Revoked by EO 11948) - 55705 

11827 (Superseded by EO 11948) — 55705 

11860 (Revoked by EO 11948) - 55705 

11868 (Revoked by EO 11948) - 55705 

Proclamations : 

4304 (Terminated in part by Proc. 

4480) __ 53967 

4478 (Amended by Proc. 4480) - 53967 

4479 . 52977 

4480 ___ 53967 

Memorandums: 

August 27. 1976 (Supplemented by 
Memorandum of November 19. 

1976_. 53315 

November 19. 1976...- 53315 

4 CFR 

56.-.- 53769 

Proposed Rules: 

331. 56657 

5 CFR 

213 _ 52979, 53969, 55147, 55507, 56297 

300 . 52979 

305 . 52979 

591 ... 52857, 53461,53969 

Proposed Rules: 

295 . 55537 


7 CFR 


16 __-_ 56655 

25 ..-__ 53802 

29.— _ 53649 

52 __-.... 54161 

250— _ 55171 

270— _ 56297 

271 _ 56297 

272 _ 55171 

275 _ 56297 

301 _ 53461, 53462 

354 _ 56656 

401— .. 52643. 53463, 53969-53971 

408 _ 53803 

722 _ 53006. 53463, 55171 

724 _ 55507 

729 _ 53006 

775 ..-__- 56298 

905 _ 53007, 53649. 53650. 54917 

907 _ 52886. 

53805. 54162. 54917, 54918, 55845. 
56625 

909 _ 52887 

910 _ 53008, 53463, 53973, 55172. 55845 

911 _ 54751 

912 _ 56625 

944 _ 54751 

945 . 53008 

948.. _ 54475 

981 __-.. 53650 

982 _ 54163 

987 _ 54163 

989 __-. 52645, 53651 

999 _ 52646 

1032 _ 54164 

1063 . 53317 

1464 _ 52647 

1701 _ 56193 

1806 _ 55846 

1822 . — 53009 

1823-*- _ 53973, 56626 

1832 _ 53009 

1845 .-.-. 55172, 55321 

1861 __—__ 55846 

1871 . 55847 

1872.. .—. 53010 

1901 _ 53973 

Proposed Rules: 

16 ....-. 53672 

52 .. 53341, 53346 

180. _ 54492 

225. . 55539 

245. . 54493 

723. . 55549 

724 _ 55550 

725 . 53035 

726- . 55551 

912. . 53035 

917— _ 54948, 55359 

928 . 53035, 53346, 53672 

930— .-. 54493 

959— . 53807, 54948 

971 . 55880 

981. _ — 54949 

1002 . 53346 

1205 _ 53350. 54494 

1427 . 56204 

1701 . 54494, 55198, 56331 

1803.. . 55359 

1821 _ 55359 

1822— . 55359 

1832 . 55359 

1861. . 52888 


8 CFR 


204 _ 55847 

205—.— 55849 

211 _ 55849 

212 _ 55850 

245 _ 55850 

9 CFR 

73 __—— 55173 

113 _ — 56626 

78 __— 55173, 56298 

201 _ 53769 

204 . 55321 

Proposed Rules: 

92 . 56657 

201 _ 55828 

203 . 55828 

10 CFR 

2 _ 53328 

7 - 55851 

9 _ 55322 

20 _ 55851 

35 - 56193 

40. . 53330 

50 . 53333 

73 ..—.. 55851 

205 _ 55322 

210 _ 55322 

212 ___ 53333, 54919, 55851 

Ch. m _ 56627 

Proposed Rules: 

2 _ 54206 

9 _ 55880 

50 _ 56204 

212 . 54774. 55884 

12 CFR 

1 .-. 55324, 56193 

5 _ 54477 

18— . 53977 

22 _ 52979 

201 _ 52979 

202 _ 55173 

204— . 56627 

221 _ 52980 

226 . 54477, 55329, 55857. 56628 

265 __ 53775. 54480. 55857 

329 _ 52857 

500 _ 55858 

522 _ 55858 

339 _ 55507 

563c _ 52982 

Proposed Rules: 

7 - — 54600 

9 . 55717 

220 ___—— 55552 

226 _ 55198, 56657 

310 ..-.— 55717 

704 . 55198 

13 CFR 

107 - 52647 

120 . 55508 

315. .—. 52648, 53317 

Proposed Rules: 

106 - 54002 

107 .-.— 54002 

108— . 54002 

115 . 54002 
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14 CFR—Continued 


19 CFR 


Proposed Rules— Continued 


118_ 54002 

119-_ 54002 

120 _54002 

121 _ 55202 

122 _ 54002 

123—.—.— 54002 

124. 54002 

500_ 55553 

520_ 55553 

551 _ 55553 

552 . 55553 

553 _ 55553 

554 _ 55553 

555 _ 55553 

560. 55553 


14 CFR 


1. 53777 

13_ 54164 

21_ 55463 

23..-.. 55463 

25_ 55466 

27. 55468 

29. 55471 

31. 55474 

33_ 55474 

35— . 55474 

36— . 56056 

39_ 53777- 


43779, 54165, 55331, 55322. 55860, 
55862 


71 


73— 

75_ 

91_ 

95_ 

97_ 

107_ 

121 — 

123— 

127— 

133— 

135— 

191_ 

212 — 

221a- 

249_ 

253_ 

371_ 

372— 
732a- 

373— 
378— 
378a- 


__._ 52857, 

52858, 53317, 53318, 53779. 53780, 
54165, 54167, 54921, 55332, 55863 

.— 52858, 53318 

.. 54921, 55864 

_ 55475, 56046 

_ 52858. 52861 

_ 53318, 54166, 55333. 55864 

__ 53777 

..53319, 53777, 55475 

. 53319 

.-... 55475 

.-. 55475 

. 53319, 55476 

.— 53777, 55334 

..—. 53651 

.. 55865 

.-.— 52865 

. 52658 

.. 52987, 54776 

..54776 

.-.. 54776 

. 54480 

. — 54776 

.-.— 54776 


385. 54483, 56194 

1208.... 53652 


1212 . 


52866 


Proposed Rules: 


21. 56065 

36... 53807, 55889. 56065 

39. 53353, 55365. 55889 

43. 56280 

61. 56280 

63.— 56280 

65- 56280 

71. 54187, 54950. 55890, 55891 

91. 53354. 56065 

105. 56280 

121. 56280 

123..—. 56280 

127.56280 

135. 56280 

137- 56280 


Proposed Rules— Continued 


145_ 56280 

147-_ 56280 

149__— 56280 

221..- 53488, 54495 

239_ 55891 

250a_ 55896 

305—.—.—.56669 

313_ 56669 

399. 52698 


15 CFR 

235 
350 

Proposed Rules: 


920—_53418 

931 _53673 

932 _ 55786 

1810 _ 53596 

16 CFR 

0__ - . 54483. 54922 

2 _ 54485 

3 . 54485 

4 . 52867 

5_..54483. 54922 

13_ ___— 52659, 

52560, 53464-53471, 53653-53659, 
53780-53783 

702 . 53472 

1500 ... - 55869 

Proposed Rules : 

0- . 55885 

2 .- . 55885 

3 ..-.—. 55885 

4.. 55885 

14 . 55885 

450__-.. 53355 

801- .— . 55488 

1605— .-. 56294 

17 CFR 

1 .. 56134 

32 _ 53475 

155. _ 56134 

200 . . 53473, 53784, 55334 

210 .-. 54922 

231 _ 56301 

239.— . 52662, 53473, 56194, 56301 

240 . 52994, 53784. 53785, 54923 

249 . 53473 

270 . 52668 

Proposed Rules : 

1 . 53355,55887 

145 . 53355 

155 . 55888 

230 .— 52701, 53808. 55203, 55718 

239_— _ 53356, 

53488, 55203, 55366, 55718. 56331 

240 - 53036. 

53356, 55203, 55360, 55718. 56530, 

56542 

249 ..... 53488, 55718 

270 - 53356, 55366 

275 _ 53356, 53808, 55366 

18 CFR 

2 - 55174, 55334, 55707, 56194 

3 .. 55335 

701 . 54926 

Proposed Rules: 

1 . 54777 

2 .-. 56332 

141 - 55120 


. 54167 
.. 54751 


1 . 54920,55871,55872 

4 _ 55872 

111_53001 

141 _ 56629 

148_54167 

158 . 56629 

159 _55707 

162 . 56629 

201. . 54168 

Proposed Rules: 

1_ ——_ 53039, 54777 

123 . 53810 

133 _ 54188 

201— . 53039 

205_ 55203 

207— .-.. 56205 

208. . - 56205 

20 CFR 

345— .-. 53475 

404 _ 53790, 54752, 54755 

405. . 53320. 54753 

410 . 53790,53981.54753 

416. 54753, 54755 

653_ 56306 

Proposed Rules: 

401 .—. 55556 

404 _ 53042 

405. . - 55718 

416_ 53042 

422 ..-. 55556 

614 _ 53048 

21 CFR 

5 . 55509 

8 .... 55509,56306 

121. 53001, 

53475, 53600-53621. 53981, 55509 

444- .-...— - 56307 

460 ..-. 53476 

510 .. 53002, 55175 

520 . 53477, 55175 

522- . 55175 

524 . 56307 

555 .-. 55175 

556. .-.—. 53002 

558 _ 53002 

701 . 53477 

1308 ..-. 52867, 53477. 55176 

Proposed Rules: 

8 . 56332 

18 . 56333 

121 . 53622 

310 ___ 53630, 54495 

1308 . 54604 

1309 . 55558 

22 CFR 

42 . 54927 

602— . 53982 

Proposed Rules : 

93 . 54495 

121- . 56333 

123 . 56333 

124 . 56333 

505 . 54003 

23 CFR 

160 _ 54169 

200 _ 53982 

520 _ 55176 

522 _ 55176 

524 . 55177 

530 . 55177 

540 . 55178 
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542..55178 

544.. 55179 

560_55179 

655_53003 

740 _-_ 54756 

1215 :...::::. 54170 

Proposed Rules: 

620 -_-____—-- 56207 

Ch. I_52703 

1214 _54188 

1215 _54188 


24 CFR 


29 CFR 


94..-.. 54066 

95 .-.- 54067 

96 ..— 54068 

98 _ 54068 

99 . 54070 

1910_ 55696 

1926_ 55696 

1952_ 56314. 56315 

2100_ 53010 

2200_ 53015 

2202_53010 

Ch. XXV_ 55510 

2520_ 55510 

2530_ 56462 


36 CFR 

1150 _ _ 

Proposed Rules: 

211 . .. 

231 _ 

903 _ 

37 CFR 

Proposed Rules : 

1 . 

38 CFR 

3 __ 

Proposed Rules: 


275 

.... 55707 

Proposed Rules: 



Ch. I 

280 - 

.53626, 56276 

1601 

. 55366, 56673 


1_ 

890 

__ 55676 

1910 

56336, 56498 


6 

1912 

_ 56307 

1928 

__ 56498 


8. 

1914. 

_53004. 53478, 56750, 56751 

1 QS2 

_ 56336 


21.... 

1915 

_ 53664 

2201_ 

_ 53067 



1916- 

1917. 

_ 52868, 52869, 56309-56313 

_ _ 52668, 

2300.. 

2550_ 

_ 53067 

... 55206,56758 

39 

10. 

Ill 

259 

CFR 


52669, 52870-52876. 53320, 53984- 

2608___ 

_ 52890 



53990, 54486, 54487, 55084-55095. 
56752-56754 

30 CFR 




1920_ 

1930_ 

_ 53991,54170-54175 

___ 56313 

211.- 

250 

1931 

__ 56313 


3282_ 

_ __ 54597 

Proposed Rules: 


53793 Proposed Rules: 

53016 HI- 

3001.. 


55442 


54200 

56210 

53492 


52705. 55367 


53797, 55872 


_ 54950 

54777. 55558 

. 54004 

_ 54004 

53824. 54201 


_ 54864 

53478, 55524 
_ 56196 


... 53677 
— 54950 


Proposed Rules: 


24_ 54302 

235_ 55484 

812_ 55080 

880. 54856 

881..-. 54856 

888_ 55204 

1917_ 52703-52705, 


53049-53055, 53360. 54496-54499, 
55096-55103, 55652-55661 


75_ 52890 

77.._ 52890 

211.. 53360, 53811 

226. 53814 

231.— 54003, 54004 

31 CFR 

13-.55179 

349 _ 53335 

350 .53336. 56195 


Proposed Rules: 


25 CFR 8 _ 

41 . 54487 223- 

231_ 53320 344- 

Proposed Rules: 32 CFR 

233 _ 55212 737 _ __ 

746::::-:::::::: 

26 CFR 865. . 

890 _ 

I __ 53321, 53480, 55336, 55710 

7 _ 65344. 56620, 56630 Proposed Rules: 

II .. 53322, 53660, 54176, 55510 40 _ 

404 _ 56631 230 _ 

Proposed Rules: 

1 _ 53360, 53681, 55896, 56334 903 .. 

54 . 56758 

33 CFR 



54191 

56674 

56208 


. 55511 
- 55711 
.- 53992 
.. 52672 


53673 

53488 

55724 

55885 

56336 


40 CFR 


30. 56196 

35—..56633 

50_____ 526 6 

51-...52692, 55524 

52_ 53325, 53326. 53661, 54756, 55530, 


55714, 56642 


53. 52692 

55--__ 55191,55192 

60— .5301.7. 54757. 55531 

61- _ 53017, 54758 

80. 55345, 55646 

86 _ 56316 

87 . 54861 

136.-.. 52779 

413.. 53018 

421_ 54850 

429. 53930 

455..—.— 54181 


Proposed Rules: 

51. . 55558 

52_ 54954-54956, 55561 

60—'_ 55792 

260 . 53363 

413 ....- 53070 

1515 _-.. 54005 


41 CFR 


27 CFR 


Proposed Rules: 

4.. 53055 

270. 53055 

275_ 53055 

290-_ 53055 

295. 53055 

296~.- 53055 

28 CFR 

0. 53005, 53660, 54176, 55179 

22_ 54846 

42-52669. 63478 

301. 55710 

Proposed Rules: 

2. 52889. 53811 


110 .... 54176, 55344 

117 _ 53325. 55344 

127 ..-. 55872 

157 _ 54177 

209 . 55524 

Proposed Rules: 

110 _ 54199. 54200, 55366, 55897 

117 . 53362, 53823. 55367. 55897 

181 . 55478 

204 . 54777 

207 ...1. 56339 

34 CFR 

Ch. n . 54487 

35 CFR 

253 . 53325 


1-1. 53662 

1-5-. 53662 

1-16-. 53662 

3-3. 54929 

3-16_ 52676 

3-50. 52676 

9-51-. 55195 

14-2. 54758 

14-3. 54758 

Ch. 18. 53436 

24-1-. 55796 

24-2. 55801 

24-3.— 55805 

24-4_ 55811 

24-7. 55812 

24—11.. 55813 

24-13. 55814 

24-16..-... 55816 

24-30. 55817 
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24-50. 55817 

101-2.._ 56320 

101-26. 56320 

101-40.... 54762 

114-35—. 55345 

114-38. 54487 

Proposed Rules: 

v 60-1_54499 

60-2—. 54499 

101-25_ 54202 

42 CFR 

51c._. 53204 

Proposed Rules: 

101_.53215.56339 

124. 52891 

43 CFR 

20- 56100 

3300. 53019 

3500.56643 

3520.56643 

Public Land Order: 

5610 . 55875 

5561 (amended by 5611)_56646 

5611 . 56646 

Proposed Rules: 

3041... 53360 

3800. 63428 

3830. 54084 

45 CFR 

177.54487 

205_ 55345 

228_ 55668 

233. 54489. 56646 

250_ 53994 

302 . 55248 

303 _ 55348 

305. 55348 

1061_ 52876 

1067. 56197 

1209_ 53483 

1340-53663. 54762 

1351_ 54296 

1800. 52677 

Proposed Rules: 

74-53412 

205- 55727 

250. 55727 

613 -56340 

614 . 54956 

1903_ 53495 

46 CFR 

148- 55352 

252. 54934 

514.. 53969 

310- 55715 
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Proposed Rules: 


Ch. I.. 55897 

151..55367 

160—. 55480 

502_ 55898 

503.. 55207 

522. 54778 

531.'..53364. 56675 

47 CFR 

0.. 53326, 53995, 54766. 56068 

1 . 53019, 53022, 54766, 54934. 55531. 

56069, 56646 

2 . 54491, 54941, 56070 

5. 56071 

15. 56071 

21.. 55352 

23.. 56071 

25-. 56071 

61. 54766 

68- 56647 

73 - 52677, 53022, 53995, 55531, 55715, 

56072, 56199, 56321, 56648 

74 -- 52879, 56072 

76.53027,53797, 53995, 56200 

81.53327, 54491 

83. 54491 

89. 54940. 56072 

91.54940, 56072 

93.54941,56073 

94.. 63028, 56203 

95. 56073 

97. 52685 

99. 56073 

Proposed Rules: 

0.56675 

1. 56675 

15.52705.56210,56677 

21. 54203 

61—. 54500 

63. 54505 

73. 54203,54778, 56677 

76.54506.54778, 56211 

97. 52709 

49 CFR 

1—.53798,56326 

91_ 54769 

173. 55876 

175- 54942 

211. 54181 

228. 53028 

260.53996 

393. 53031 

571. 52880, 54942, 54945 

604.56651 

1003.. 53798 

1033. 52695, 

52696. 52880, 54771, 55878, 56652 

1041. 56653 

1048—.56653 

1049. 56665 
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1056. 63485 

1100. 53798, 54772 

1125. 55686 

1127. 56327 

1253.. 54772 

1307. 55716 

1310. 55716 

Proposed Rules: 

170.. 53824 

171. 53824 

172..52891, 54959 

173 . 53824, 54958, 54959 

174 .53824.54959 

175 . .53824 

176 - 53824. 54959 

177. . 53824-54959 

178 . 53824-54958 

179 - 53824 

180 . 53824 

181.. 53824 

182 . 53824 

183 . 53824 

184 .. 53824 

185 . 53824 

186 . 53824 

187 . 53824 

188 . . 53824 

189- 53824 

228 . 56678 

232 —. 56678 

267 . 54007, 55898 

391 .. 55898 

417 . 56679 

523 . 55368 

525 - 53827 

533 . . 53832 

571 - 52892,54204-54959,54961 

575 . 54205 

604 _ 56680 

1012 . 56340 

1047 . 52893. 54009. 54517 

1100 - 53832 

1300 . 53380 

50 CFR 

17 . 53032 

21 - 56329 

26. . 52696. 

52697, 52881-52884, 53663, 53802, 

54490, 54767, 54768, 55357, 55531, 

55879 

32 . 52884, 52885, 55879 

33 . 52697, 

52885, 52886, 53327. 53486. 53487, 

53664. 53977, 54490, 54768, 55358, 

55531,55534 

216 . 54946, 55536 

253 . 55534 

Proposed Rules: 

17 . 53074,53075,55729 

20. . 65901, 55903 

611 . 55904 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this llBt is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


NRC—Standards for protection against 
radiation; exposure of individuals to con¬ 
centrations of radioactive materials in 
air in restricted areas 52300; 11-29-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Milk in Southern Michigan marketing 
area, tentative agreements; com¬ 
ments by 1-4-76. 50453; 

11- 16-76 

Onions grown in South Texas; com¬ 
ments by 1-3-77 . 54948; 

12- 16-76 

CIVIL AERONAUTICS BOARD 

Remedies for charter overbooking by 
carriers; advance notice of rule- 
making; comments by 1-3-77. 

47494; 10-29-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Ad¬ 
ministration— 

Coastal Zone Management Program 
Development Grants; comments by 
1-5-77 . 53418; 12-6-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Futures Commission Merchants; finan¬ 
cial and reporting requirements; ex¬ 
tension of time to file; comments 

by 1-3-77 . 53355; 12-6-76 

First published at 41 FR 45706, 
October 15, 1976. 

DEFENSE DEPARTMENT 

Office of the Secretary— 

Credit Unions serving Department of 
Defense personnel; comments by 

1-6-77 . 53488; 12-7-76 

Standards of conduct; comments by 
1-7-77 .. 53673; 12-8-76 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Cost participation policy; comments by 
1-3-77 . 50844; 11-18-76 

ENVIRONMENTAL PROTECTION AGENCY 

Standards of performance for new sta¬ 
tionary sources; Kraft Pulp Mills; 
extension of comments to 1-7-77. 

51621; 11-23-76 
First published at 41 FR 42012, Sep¬ 
tember 24, 1976. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

706 agencies; deferrals to state and 
local authorities; comments by 
1-5-77 . 55366; 12-20-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast table of assignments; 
Texas; reply; comments by 1-3-77. 

49659; 11-10-76 


FM table of assignments; Fort Myers, 
Fla.; comments by 1-3-77 ... 54203; 

12-13-76 

FM broadcast stations in Texas; exten¬ 
sion of time for filing reply; com¬ 
ments by 1-7-77 . 54778; 

12-15-76 

First published at 41 FR 47956, 
November 1, 1976. 

FM broadcast stations; Louisiana; com¬ 
ments by 1-3-77.. 52499; 11-30-76 

FM broadcast stations in Nebraska; 
table of assignments; reply comments 
b y 1-3-77 . 49182; 11-8-76 

Noncommercial educational FM broad¬ 
cast stations; comments by 1-3-77. 

43422; 10-1-76 

Remote control and security devices; 
operation; reply comments by 
1-6-77 .. 52705; 12-1-76 

FEDERAL MARITIME COMMISSION 

Filing of agreements by common car¬ 
riers and other persons, supporting 
statements and evidence; comments 
by 1-3-77 . 51623; 11-23-76 

FEDERAL POWER COMMISSION 

Energy policy and conservation policy; 
comments by 1—7—77. 50277; 

11- 15-76 

Observation of Commission meetings 
and ex parte communications; com¬ 
ments by 1-5-77 52303; 11-29-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Guaranteed student loan program; 
comments by 1-5-77 48862; 

11-5-76 

Food and Drug Administration— 

Erythromycin pH determination; sam¬ 
ple preparation method; comments 

by 1-3-77 . 48125; 11-2-76 

Infant foods; percentage declaration 
of ingredients; comments by 

1-7-77 . 49504; 11-9-76 

Infant and junior foods; establishment 
. of common or usual name; com¬ 
ments by 1-7-77 . 49504; 

11-9-76 

Social Security Administration— 

Official records and information; dis¬ 
closure; comments by 1-6-77. 

51425; 11-22-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Office of Assistant Secretary for 
Housing—Federal Housing Com¬ 
missioner— 

Fair market rents for new construc¬ 
tion and substantial rehabilitation; 
comments by 1-6-77 . 55204; 

12- 17-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Surface Management of Public Lands 
under U.S. mining laws; procedures 
to minimize adverse environmental 
impacts; comments by 1-5-77. 

53428; 12-6-76 


INTERNATIONAL TRADE COMMISSION 

Public observation of commission meet¬ 
ings; comments by 1-3-77.. 53039; 

12-3-76 

INTERSTATE COMMERCE COMMISSION 

Piggyback service; circuity limitations; 
comments by 1-3-76 48130; 

11- 2-76 

Revised rules of practice; comments 
by 1-7-77. 49282; 11-8-76 

LABOR DEPARTMENT 

Employment and Training Administra¬ 
tion— 

Unemployment compensation for ex- 
servicemen; schedule of remunera¬ 
tion; comments by 1-3-77. 

53048; 12-3-76 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 

Privacy Act of 1974; implementation; 
comments by 1-3-77 . 53492; 

12- 7-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Drawbridge operations; AIWW North 
Palm Beach, Florida; comments by 

1-4-77 . 53362; 12-6-76 

Personal flotation devices; informa¬ 
tion pamphlet; comments by 

1—3—77 . 55478; 12-20-76 

Special anchorage areas, San Diego 
Harbor, California; disestablish¬ 
ment; comments by 1-3-77. 

50842; 11-18-76 
Federal Aviation Administration— 
Airworthiness directives; Collins; 

comments by 1-3-77 - 47946; 

11-1-76 

Transport Category Airplane Fatigue 
Regulatory Review Program; invi¬ 
tation to submit proposals for con¬ 
sideration; comments by 1-7-77. 

50956; 11-18-76 
Control zone designation; Sanford, 
Fla.; comments by 1-3-77. 

50841; 11-18-76 
Federal Highway Administration — 
Directives; review; comments by 

1-7-77 . 52703; 12-1-76 

National Highway Traffic Safety Admin¬ 
istration— 

Nonpassenger automobiles—model 
year 1979; average fuel economy 
standard; comments by 1-7-77. 

52087; 11-26-76 

TREASURY DEPARTMENT 
Customs Service— 

Changes in Customs Region IX (2 
documents); comments by 1-3-77. 

53039; 12-3-76 


Next Week's Meetings 


ACTUARIES, JOINT BOARD FOR 
ENROLLMENT 

Joint Board Actuarial Examinations Ad¬ 
visory Committee, Washington, D.C. 
(closed), 1-7-77 55599; 12-21-76 
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AGRICULTURE DEPARTMENT 

Forest Service— 

Forest Service California Region Ad¬ 
visory Committee, San Francisco, 
California (open), 1-5-77. 53682; 

12-8-76 

ARMS CONTROL AND DISARMAMENT 
AGENCY 

General Advisory Committee, Washing¬ 
ton, D.C. (closed), 1-6 and 1-7-77. 

54965; 12-16-76 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Fellowships Panel, Washington, D.C. 
(closed), 1-3 and 1-5-77 ... 53858; 

12-9-76 

CIVIL RIGHTS COMMISSION 

Kansas Advisory Committee, Emporia, 
Kansas (open), 1-8-77 . 55566; 

12-21-76 

West Virginia Advisory Committee, 
Charleston, W. Va. (open), 1-6-77. 

54015; 12-10-76 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Gulf of Mexico Fishery Management 
Council, Tampa, Fla. (open), 1-5 

thru 1-7-77 . 54211; 12-13-76 

New England Fishery Management 
Council, Peabody, Massachusetts 
(open), 1-4 and 1-5-77.. 55219; 

12-17-76 

DEFENSE DEPARTMENT 

Army Department— 

Armed Forces Epidemiological Board, 
Washington, D.C. (open), 1-7-77. 

55221; 12-17-76 
Armed Forces Epidemiological Board, 
Washington, D.C. (open), 1-6-77. 

55220; 12-17-76 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee, Los 
Angeles, Calif, (closed), 1-6-77. 

55375; 12-20-76 
Secretary of the Navy's Advisory 
Board on Education and Training, 
Pensacola, Fla., 1-6 and 1-7-77. 

55376; 12-20-76 

Office of the Secretary— 

Defense Science Board Task Force on 
Patriot Vulnerability, Staggsville, 
Maryland (closed), 1-4 thru 

1-6-77 . 54523; 12-14-76 

Wage Committee, Washington, D.C. 
(closed). 1-4-77 . 49666; 

11-10-76 

ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 

Commission's Steering Committee, 
Washington, D.C., 1-3-77.... 52345; 

11-29-76 

ENVIRONMENTAL PROTECTION AGENCY 

Federal Insecticide, Fungicide and 
Rodenticide Act Scientific Advisory 
Panel, Arlington, Va. (open), 1-6 and 
1—7—77.~ . 55574; 12-21-76 


Science Advisory Board, Washington, 
D.C. (open), 1-4 and 1-5-77. 

53841; 12-9-76 
State-Federal FI FRA Implementation Ad¬ 
visory Committee (SFFIAC); Working 
Group on Certification, Washington, 
D.C. (open), 1-4 and 1-5-77. 

55222; 12-17-76 
State-Federal FIFRA Implementation Ad¬ 
visory Committee Working Group on 
Enforcement, Atlanta. Ga. (open), 1-5 
and 1-6-77 . 52103; 11-26-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

1979 World Administrative Radio Con¬ 
ference Broadcast Service Working 
Groups, Washington, D.C. (open), 1-4 
thru 1-8-77... 54523; 12-14-76 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (closed), 1-6-77. 

54815; 12-15-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Education Office— 

Developing Institutions Advisory 
Council, Washington, D.C. (open), 
1-6 and 1-7-77.. 53136; 12-3-76 
Women's Educational Programs Na¬ 
tional Advisory Council, San Diego, 
California (open), 1-7-77. 

55240; 12-17-76 
Vocational education state plans and 
discretionary programs, Albany, 
Georgia (open), 1-5-77. 

53137; 12-3-76 

Health Resources Administration— 
Health Services Developmental Grants 
Study Section, Cromwell, Connecti¬ 
cut (closed), 1-6 and 1-7-77. 

53136; 12-3-76 
National Institute of Education— 

Data Evaluation Subgroup of Clear¬ 
inghouse on Environmental Car¬ 
cinogens, Bethesda, Maryland 
(open), 1-5-77 53711; 12-8-76 
National Council on Educational Re¬ 
search, Washington, D.C. (open), 
1-6 and 1-7-77.. 27773; 7-6-76 
National Institutes of Health— 

Dental Research Institutes and Spe¬ 
cial Programs Advisory Committee, 
Bethesda, Maryland (partially 
open). 1-6-77 ... 53710; 12-8-76 
Lipid Metabolism Advisory Commit¬ 
tee, Bethesda, Maryland (open with 
restrictions), 1-5-77 . 53710; 

12-8-76 

National Advisory Neurological and 
Communicative Disorders and 
Stroke Council Planning Subcom¬ 
mittee. Bethesda, Maryland (par¬ 
tially open), 1-6-77 . 53710; 

12-8-76 

Risk Assessment Subgroup of Clear¬ 
inghouse on Environmental Car¬ 
cinogens, Bethesda. Maryland 
(open). 1-6-77.... 53711; 12-8-76 
Office of the Secretary— 

Student Financial Assistance Study 
Group, San Francisco, Calif, (open), 
1-7 and 1-8-77.53853; 12-9-76 


INTERIOR DEPARTMENT 

Mining Enforcement and Safety Admin¬ 
istration— 

Training and retraining of miners, 
Charleston, W. Va. (open), 1-5-77. 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Advisory 
Council, Panel on General Aviation 
Technology, Hampton, Virginia 

(open), 1-5 thru 1-7-77 . 55248; 

12-17-76 

NATIONAL SCIENCE FOUNDATION 

Science Education Projects, Subpanel 
for Student-Originated Studies Pro¬ 
gram, Washington, D.C. (closed), 1-6 
through 1-8-77.... 55393; 12-20-76 

NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Commit¬ 
tee, Subcommittee on North Anna 
Power Station Units 1 and 2, Wash¬ 
ington, D.C. (open), 1-5-77. 

55396; 12-20-76 
Reactor Safeguards Advisory Commit¬ 
tee, Washington, D.C. (partially 
open), 1-6 through 1-8-77. 

55397; 12-20-76 
Reactor Safeguards Advisory Commit¬ 
tee, Subcommittee on Regulatory 
Activities, Washington, D.C. (par¬ 
tially open), 1-5-77. 55399; 

12-20-76 

Reactor Safeguards Advisory Commit¬ 
tee, Reactor Safety Study Working 
Group, Washington, D.C., 1-4-77. 

52922; 12-2-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Accounting Series Release No. 193, 
meeting to discuss questions raised, 
Washington, D.C. (open), 1-3-77. 

55615; 12-21-76 

SMALL BUSINESS ADMINISTRATION 

Des Moines District Advisory Council. 
Des Moines, Iowa (open), 1-7-77. 

52736; 12-1-76 
Montpelier, District Advisory Council, 
Waterbury, Vt. (open). 1-5-77. 

52737; 12-1-76 

STATE DEPARTMENT 

Shipping Coordinating Committee, Sub¬ 
committee on Safety of Life at Sea, 
Washington, D.C. (open), 1-4-77. 

54264; 12-13-76 
Transnational Enterprises Advisory Com¬ 
mittee, Working Group on Illicit 
Payments, Washington, D.C. 

(open), 1-5-77.. 55408; 12-20-76 
Transnational Enterprises Advisory Com¬ 
mittee, Working Group on Transfer of 
Technology, Washington, D.C. (open), 
1-7-77 . 55408; 12-20-76 

TELECOMMUNICATIONS POLICY OFFICE 

U.S. INMARSAT Preparatory Committee 
Working Group, Washington, D.C. 
<open), 1-4-77 . 50362; 11-15-76 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Admin¬ 
istration— 


xlll 


FEDERAL REGISTER, VOL 41, NO. 251—WEDNESDAY, DECEMBER 29. 1976 















REMINDERS—Continued 


Youth Highway Safety Advisory Com¬ 
mittee, Washington, D.C. (open), 

1-7 and 1-3-77 . .... 52118; 

11-26-76 


Next Week’s Public Hearings 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Office of the Secretary— 

Student Financial Assistance Study 
Group, San Francisco, Calif., 
1-6-77 . 53853; 12-9-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Interstate Land Sales Registration 
Office- 

Evergreen Meadows Unit. Washington, 
D.C., 1-6-77 . 53855; 12-9-76 


INTERNATIONAL TRADE COMMISSION 

H.R. 14600, probable economic effect 
and the need to protect domestic 
industry, Washington, D.C., 1-4-77. 

44756; 10-12-76 

President's list of articles which may be 
designated as eligible for purposes of 
the generalized system of preferences, 
Houston, Texas, 1-4-77 53549; 

12-7-76 

TREASURY DEPARTMENT 

Internal Revenue Service— 

Reserves for losses on loans of banks, 
Washington, D.C., 1-6-77 ... 53360; 

12-6-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion In today's List of 
Public Laws. 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

PART 18—PREPARATION AND TRANS¬ 
MITTAL OF DOCUMENTS GENERALLY 

Clarity of Rulemaking Documents in the 
Federal Register 

AGENCY: Administrative Committee 
of the Federal Register. 

ACTION: Final rule. 

SUMMARY: This rule prescribes for¬ 
mat requirements for the preamble that 
accompanies the regulatory text of a 
proposed or final rulemaking document. 
These requirements are intended to im¬ 
prove the clarity of documents published 
in the Federal Register since the pres¬ 
ent preamble requirement has not re¬ 
sulted in clear, simple explanations of 
rulemaking documents. 

Effective Date: April 1, 1977. 

For Further Information Contact: 

Martha Girard, Special Projects Unit, Office 
of the Federal Register. National Archives 
and Records Service. General Services Ad¬ 
ministration. Washington, DC 20408. (202- 
523-5240). 

Supplementary Information: On Au¬ 
gust 5, 1976, the Administrative Commit¬ 
tee of the Federal Register published 
a proposed rule (41 FR 32861) to revise 
the present preamble requirements for 
certa in Federal Register documents (1 
CFR 18.12). As the Committee stated at 
that time, the present requirement was 
adopted in 1972 to introduce some uni¬ 
form compliance with the public infor¬ 
mation function of the Federal Register 
and to make the information published 
easier to understand. The primary pur¬ 
pose of the proposed change was to im¬ 
prove the public notice giving function of 
the Federal Register. 

Virtually all of the 46 comments re¬ 
ceived in response to the proposed 
changes were favorable. Several com- 
menters. while agreeing in principle with 
the proposal, raised questions or made 
suggestions that convinced the Commit¬ 
tee that a number of changes from the 
proposed rule are warranted. 

Discussion of Major Comments 

WHAT SHALL WE NAME IT? 

The Committee received a wide variety 
of suggested names for what has tradi¬ 
tionally (at least in the legal commu¬ 
nity) been called the preamble. After 
considering all of the comments and sug¬ 
gestions, the Committee has concluded 
there is not sufficient agreement on any 
one name to justify "regulating*’ a new 
name. Therefore, the Committee intends 
to continue to use the term preamble. 


SHOULD THE RULE APPLY TO ALL 

FEDERAL REGISTER DOCUMENTS? 

The Committee’s proposed revision of 
§18.12 contained mandatory require¬ 
ments for the opening part of each Fed¬ 
eral Register document. After consider¬ 
ing the comments received, the Commit¬ 
tee has concluded that these require¬ 
ments should not apply to documents 
published in the Notices Section of the 
Federal Register at this time. This will 
permit agencies to concentrate their ini¬ 
tial efforts on proposed and final rule 
documents which in general have more 
legal significance and public impact. It 
will also permit the Office of the Federal 
Register to evaluate the effectiveness of 
the new format requirements in actual 
use and to determine whether the same 
format should apply to notice documents. 

Another commenter suggested that the 
§ 18.12 requirements should be strictly 
advisory and not mandatory. The Com¬ 
mittee does not agree. The public notice 
giving function of the Federal Register 
requires, at a minimum, that each rule- 
making document be intelligible. For the 
public to use the Federal Register, for 
the staff of the Office of the Federal Reg¬ 
ister to perform its indexing function, 
it is essential that each rulemaking doc¬ 
ument contain an adequate preamble. 

Additionally, it was suggested that the 
agencies be permitted some latitude as 
to preamble format. The Committee 
considers that adequate flexibility exists 
to accommodate agency needs under the 
"Supplementary Information” section. 
The Committee believes that it is im¬ 
portant to provide relative consistency 
within the first six items of the preamble. 
This will aid Federal Register users and 
will also make practical the proposed 
Weekly Digest which is currently in the 
planning stage. (See GSA Consumer 
Representation Plan, 41 FR 42862, Sep¬ 
tember 28, 1976). 

HOW MUCH DETAIL IS REQUIRED? 

Two comments were received concern¬ 
ing the need for paragraph (d), which 
proposed to require the issuing agency to 
make a determination of the need for 
additional information in the public in¬ 
terest of the type described in paragraph 
(c). The requirement for the agency to 
make a determination of a need for addi¬ 
tional detailed information has been in¬ 
corporated into paragraph (c) and 
paragraph (d> has been dropped. In ad¬ 
dition. paragraph (c) has been rewritten 
to make it clear that it is up to the issu¬ 
ing agency to determine how much in¬ 
formation must be supplied to satisfy 
both the legal and public information 
requirements of Federal Register pub¬ 
lication. 


The Committee does not feel that the 
requirement for detailed background 
information should be mandatory for all 
documents. There are a significant num¬ 
ber of simple and routine documents 
which do not require detailed informa¬ 
tion to fully inform the public of the 
agency action. The issuing agency is best 
qualified to identify the audience being 
addressed and to assure that each docu¬ 
ment communicates its intended message 
to that audience. 

BURDEN 

Several commenters requested clari¬ 
fication of the term “burden.” One com¬ 
menter suggested that paragraphs (c) 
(4) and (5) be revised "to incorporate 
a statement of consumer burden.” An¬ 
other commenter suggested that para¬ 
graphs (c)(4) and (5) be reversed and 
placed under the requirements of para¬ 
graph (b) so as to make them manda¬ 
tory. Finally, one commenter suggested 
that the requirements should "be specific 
as to costs citing a dollar amount.” 

The Committee has reconsidered the 
issue and has decided not to list "burden” 
as a separate requirement in paragraph 

(b) . To some extent this is already cov¬ 
ered by Executive Order 11821 (39 FR 
41501) which requires the evaluation of 
inflationary impact for all rulemaking 
documents. Furthermore, if burden (eco¬ 
nomic or other) is a significant Issue, 
then an agency should discuss it under 
the general requirements of paragraph 

(c) . 

IMPACT STATEMENTS 

Two commenters requested that the 
appropriate impact statements be in¬ 
cluded in the introductory summary. 
Two commenters requested clarification 
of the term "appropriate impact state¬ 
ments.” Upon further consideration, the 
Committee has decided to delete refer¬ 
ence to impact statements as a separate 
requirement. It is anticipated that the 
responsible agencies will continue to in¬ 
clude references to appropriate impact 
statements (environmental, economic, 
etc.) in documents where impact is a 
significant issue for public consideration. 

WHY SUCH SIMPLE LANGUAGE? 

One Federal agency stated: 

The proposed approach Is too broad in 
that it reduces everything for lay public 
consumption. For instance, what about tech¬ 
nical matters designed for specific group 
consumption only, such as capitation grants 
for schools of nursing? 

The Committee acknowledges that 
many problems addressed by Federal 
agencies are extremely complex and 
technical and therefore some regulations 
are necessarily complex and technical. 
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However, the Committee is of the opin¬ 
ion that tiie need for, and intended effect 
of, even the most complex and technical 
regulation can be explained in words 
that can be understood by a person who 
is not an expert in the subject matter. 
Therefore, the Committee does not agree 
that the requirement of § 18.12 is too 
broad. 

MUST WE REPLY TO EVERY COMMENT? 

One commenter pointed out that: 

• • • Our experience has been that pro¬ 
posed regulations which have controversial 
aspects will generally inspire a flood of com¬ 
ment letters, some of which will contain 
helpful and constructive suggestions or will 
make cogent points. Occasionally, however, 
some of these letters are merely vitupera¬ 
tive in nature, or discuss points that are 
wholly irrelevant to the subject matter of 
the proposed regulation or are based on a 
grossly mistaken reading of the substance 
of a proposed regulation. It is clearly waste¬ 
ful of time and energy to respond to all 
such comments in the Federal Register • • V 

The Committee agrees that it is 
neither useful nor necessary to respond 
to comments which are merely vitupera¬ 
tive. Nor is it necessary to address indi¬ 
vidually each comment received. For ex¬ 
ample. in this document the Committee 
has attempted to address all of the sig¬ 
nificant comments received, those that 
resulted in changes in the rule and those 
that were rejected as well. In some cases 
several commenters addressed the same 
issue and these were lumped together 
as an “issue” discussion. The Committee 
has also noted those comments which 
were beyond the scope of the proposed 
rule. It also noted that where those com¬ 
ments were directed toward improve¬ 
ment of the Federal Registfr that they 
would be considered by the Office of the 
Federal Register in the future. 

In response to the comments the Com¬ 
mittee has inserted the word “substan¬ 
tive’* before “public comments” in para¬ 
graph <c>. 

WHO CAN I CALL TO FIND ABOUT A 
DOCUMENT? 

Several commenters requested that the 
names of agency contact persons, includ¬ 
ing phone numbers, be Included with the 
explanatory material. 

In his September 27, 1976 Memoran¬ 
dum for the Heads of Executive Depart¬ 
ments and Agencies, the President 
stated: 

In recognition of the need for consumers 
to have direct access to appropriate Federal 
omclala, each department and agency pub¬ 
lishing in the Federal Register a rule mak¬ 
ing. regulation, guideline or other policy 
matter shall provide in a manner and for¬ 
mat determined by the General Services Ad¬ 
ministration the name, address, and tele¬ 
phone number of the appropriate person re¬ 
sponsible for responding to citizens inquiry 
or comment. 

(41 FR 42764, September 28, 1976). 

Therefore, the Committee has added 
a requirement for identification of a 
contact person. 


RULES AND REGULATiONS 


DELAY OF EFFECTIVE DATE 

Several commenters suggested a de¬ 
layed effective date to facilitate compli¬ 
ance by those agencies likely to be caught 
with a considerable number of docu¬ 
ments already in process. The Committee 
concurs and is delaying the effective date 
to accommodate tlipse concerns. How¬ 
ever. agencies are strongly urged to begin 
using the new format as soon as possible. 
The staff of the Office of the Federal 
Register will assist agencies to ensure a 
smooth transition. 

HIGHLIGHTS 

Highlights will still appear on the 
cover of the Federal Register, contrary 
to the impression of several commenters. 
The new format requirements will pro¬ 
vide the necessary information for the 
Office of the Federal Register staff to 
write meaningful highlight statements. 
Thus, the revocation of § 18.16 shifts the 
responsibility for preparation of the 
highlight from the issuing agency to the 
Office of the Federal Register staff. Cer¬ 
tain classes of documents of a nonsub¬ 
stantive nature will continue to be ex¬ 
cepted from the highlights. 

DISCUSSION OF MISCELLANEOUS 

comments 

The Committee does not agree that the 
proposed rule would be improved as sug¬ 
gested by some commenters and has re¬ 
jected tlie following suggestions: 

(1) That the Office of the Federal 
Register must concur in an agency deter¬ 
mination that further discussion under 
paragraph (c) is not required. This deci¬ 
sion should be made by the Issuing 
agency. 

(2) That interpretative rules and pro¬ 
cedural rules be exempted from § 18.12. 
These categories of rules can have as 
much public significance as legislative 
rules. 

(3) That a summary of internal 
agency debate “be required in controver¬ 
sial cases.” An agency discussion of the 
important issues in a rulemaking pro¬ 
ceeding will normally be adequate to in¬ 
form the public. Ventilation of internal 
agency debate is a decision that each 
agency must and should make for itself. 

(4) That a disclaimer clause be in¬ 
cluded to state that the preamble is 
merely a reader aid and has no legal ef¬ 
fect. Section 5.1(c) of the Committee’s 
regulations states: 

In prescribing regulations governing head¬ 
ings, preambles, effective dates, authority 
citations, and similar matters of form, the 
Administrative Committee does not Intend to 
affect the validity of any document that is 
filed and published under law. 

The Committee does not believe that a 
stronger disclaimer statement would be 
of any value. Rather, normal rules of 
construction would apply. That Is, the 
courts would follow the language of a 
regulation as long as it is clear and 
would look to materials, not included in 
the regulation, such as the preamble 
statement, only to clarify ambiguity. 


(5> That a “legal authorities state¬ 
ment” be added to the preamble require¬ 
ments. Such a requirement would merely 
create a redundancy since it is already 
required with the regulatory text. 

One commenter suggested that all reg¬ 
ulations be reprinted, incorporating all 
intervening changes, at periodic inter¬ 
vals. This is presently being accomplished 
on an annual basis through the Code of 
Federal Regulations (CFR). All of the 
codified regulations are contained within 
its 50 titles which are updated and pub¬ 
lished annually. Full sets or individual 
volumes of the CFR are available through 
the Superintendent of Documents, Gov¬ 
ernment Printing Office. Washington, 
D.C. 20402. 

comments beyond scope 

A number of comments were received 
that were beyond the scope of the no¬ 
tice. They included: 

(1) Require minimum comment period 
of 90 days: 

(2) Eliminate emergency regulations; 

(3) Impose personal responsibilities 
upon Government employees for the reg¬ 
ulations and programs they propose: 

(4) Group all documents in the daily 
Federal Register by agency; 

(5) Request the Office of Management 
and Budget and the General Accounting 
Office to prepare for publication in the 
Federal Register proposed new report 
forms with instructions and justification 
statements: 

(6) Increase the size of Federal Regis¬ 
ter print; 

(7) Require, where proposed regula¬ 
tions have been substantially changed, 
agencies to resubmit the revised proposal 
rules for notice and comment; 

(8) Require a standardized format for 
regulations; and 

(9) Footnote legal citations and ex¬ 
plain at the bottom of the page. 

In addition to being beyond the scope 
of the proposed rule hereunder consid¬ 
eration. many of the above suggestions 
are beyond the authority of the Commit¬ 
tee. The Federal Register is continually 
under review for potential improvement 
and all comments aimed in that direction 
will be considered by the Office of the 
Federal Register in its future efforts. 

Accordingly. 1 CFR Part 18 is amended 
as follows: 

1. By revising § 18.12 to read as follows: 
§ 18.12 Preamble requirement*. 

(a) Each agency submitting a proposed 
or final rule document for publication 
shall prepare a preamble which will in¬ 
form the reader, who is not an expert in 
the subject area, of the basis and purpose 
for the rule or proposal. 

(b) The preamble shall be in the fol¬ 
lowing format and contain the follow¬ 
ing information; 

Agency:___ 

(Name of issuing agency) 
Action: _ 

(Notice of Intent), (Advance Notice of 

Proposed Rulemaking), (Proposed Rule). 

(Final Rule), (Other). 
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Summary: - 

(Brief statements, in simple language, of: 
(t) the action being taken; (il) the cir¬ 
cumstances which created the need for the 
action; and (ill) the intended effeot of the 
action.) 

Dates:_ _ 

(Comments must be received on or before: 

_ ) (Proposed effective date: — 

_ ) (Effective date: -.) 

(Hearing: _ ) Other: -.) 

Addresses: _ 

(Any relevant addresses.) 

For further information contact:- - 

(For Executive departments and agencies, 
the name and telephone number of a per¬ 
son in the agency to contact for additional 
information about this document (Presi¬ 
dential Memorandum, 41 FR 42709. Sep¬ 
tember 28. 1976(.) 

Supplementary information: -- 

(As required by the provisions of para¬ 
graph (c) of this section) 

(c> When the Issuing agency deter¬ 
mines that the information provided un¬ 
der paragraph (b) of this section is 
inadequate as a matter of law, or is in¬ 
sufficient to adequately inform a reader 
who is not an expert in the subject area, 
or that a report of additional Informa¬ 
tion is in the public interest, the agency 
shall include in the preamble the follow¬ 
ing information, as applicable: 

(1) A discussion of the background 
and major issues involved: 

(2) In the case of a final rule, any sig¬ 
nificant differences between it and the 
proposed rule; 

(3) A response to substantive public 
comments received; and 

(4) Any other information the agency 
considers appropriate. 

§ 18.16 [Reserved] 

2. By revoking and reserving § 18.16. 

(44 U.S.C. 1606; sec. 6, E.O. 10530. 19 FR 
2709: 3 CFR 1954-1958, Comp. p. 189.) 


James B. Rhoads, 

Chairman. 

Thomas F. McCormick. 

Member. 

Mary O. Eastwood, 

Member. 


Approved: 


Edward H. Levi, 

Attorney General. 

Jack Eckerd, 

Administrator of General 
Services. 

(FR Doc.76-38173 Filed 12-28-76;8:45 ami 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS;. DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Reg. 392, Arndt. 11 


ber 17-23, 1976. The quantity that may 
be shipped is increased due to improved 
market conditions for Navel oranges. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended, and Marketing Older No. 907. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674>, and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for an increase in the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place in 
the marketing situation since the issu¬ 
ance of Navel Orange Regulation 392 
(41 FR 54918). The marketing picture 
now indicates that there is a greater de¬ 
mand for Navel oranges than existed 
when the regulation was made effective. 
Therefore, in order to provide an oppor¬ 
tunity for handlers to handle a sufficient 
volume of Navel oranges to fill the cur¬ 
rent market demand thereby making a 
greater quantity of Navel oranges avail¬ 
able to meet such increased demand, the 
regulation should be amended, as here¬ 
inafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of 
Navel oranges grown in Arizona and des¬ 
ignated part of California. 

(b) Order, as amended. The provisions 
in paragraph (b)(1) (i), <ii), and <iii> 
of 5 907.692 (Navel Orange Regulation 
392) (41 FR 54918) are hereby amended 
to read as follows: 

(i) District 1: 788.000 cartons; 

(ii) District 2: 55.000 cartons; and 

Oil) District 3: 107,000 cartons. 


PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 
This regulation increases the quantity 
of California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Decem¬ 


(Secs. 1-19, 48 Sfcat. 31. as amended (7 U.S.C. 
601-674).) 

Dated; December 22, 1976. 

Charles R. Brader. 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service, 

(FR Doc.76-38142 FI Jed 12-26-76;8:45 am) 


PART 912—GRAPEFRUIT GROWN IN THE 

INDIAN RIVER DISTRICT IN FLORIDA 

Expenses and Rate of Assessment 

This document authorizes expenses of 
$27,000 for the Indian River Grapefruit 
Committee, under Marketing Order 912. 
for the 1976-77 fiscal period and fixes a 
rate of assessment of $0,002 per box 
($0,001 per four-fifths bushel) of grape¬ 
fruit handled in such period to be paid 
to the committee by each handler as his 
pro rata share of such expenses. 

On December 3. 1976, notice of rule- 
making was published In the Federal 
Register (41 FR 53035) inviting written 
comments not later than December 21. 

1976, regarding proposed expenses and 
the related rate of assessment for the 
period August 1. 1976, through July 31, 

1977. pursuant to the marketing agree¬ 
ment, as amended, and order No. 912, as 
amended (7 CFR Part 912) regulating 
the handling of grapefruit grown in the 
Indian River District in Florida. None 
were received. Tills regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). After consideration 
of all relevant matters presented, includ¬ 
ing the proposals set forth in such notice 
which were submitted by the Indian 
River Grapefruit Committee (established 
pursuant to said marketing agreement 
and order), it is hereby found and deter¬ 
mined that; 

§ 912.216 Expenses anti rate of assess¬ 
ment. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Indian River Grapefruit Committee dur¬ 
ing the period August 1, 1976. through 
July 31, 1977, will amount to $27,000. 

(b) Rate of assessment. The rate of 
assessment for 6aid period payable by 
each handler in accordance with § 912.41, 
is fixed at $0,002 per standard packed 
box ($0,001 per four-fifths of a United 
States bushel) of grapefruit, whether In 
bulk or In any container. 

It Ls hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication In the Federal Register (5 U.S.C. 
553 ) in that (1) shipments of grapefruit 
are now being made, (2) the relevant 
provisions of said marketing agreement 
and this part require that the rate of 
assessment herein fixed shall be appli¬ 
cable to all assessable grapefruit han¬ 
dled during the aforesaid period, and (3) 
such period began on August 1,1976, and 
said rate of assessment will automatically 
apply to all such grapefruit beginning 
with such date. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-074).) 

Dated: December 22, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service, 

(FR Doc.76-38143 Filed 12-28-76:8:45 amj 
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CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF AG¬ 
RICULTURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

|FmHA Instruction 442.12| 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, 

DEVELOPMENT, CONSERVATION, UTIL- 
IZATION 

Grants for Facilitating Development of 
Private Business Enterprises and Com¬ 
munity Water and Waste Disposal Fa¬ 
cilities 

The introductory text in § 1823.460 of 
Subpart 0 of Part 1823 of Chapter 
XVIII, Title 7, Code of Federal Regula¬ 
tions (38 FR 29037, as amended at 39 
FR 40579), is amended. The purpose of 
this amendment is to permit the dis¬ 
bursement of grant funds prior to com¬ 
pletion of construction in certain excep¬ 
tional cases with the prior approval of 
the National Office. It is the policy of this 
Department that rules relating to public 
property, loans, grants, benefits or con¬ 
tracts shall be published for comment 
notwithstanding the exemptions in 5 
U.S.C. 553. This amendment, however, 
is not being published as proposed rule- 
making because it amends existing reg¬ 
ulations which preclude grant closing 
and funds being disbursed prior to proj¬ 
ect completion, and such delay is detri¬ 
mental to concerned parties by prohibit¬ 
ing the completion of needed projects 
and is thus contrary to the public in¬ 
terest. 

Interested persons are invited, how¬ 
ever, to submit written suggestions on 
objections regarding this amendment to 
the Chief. Directives Management 
Branch, Farmers Home Administration, 
U.S. Department of Agriculture. Room 
6316, South Building. Washington, D.C. 
20250, on or before January 28,1977. Ma¬ 
terial thus submitted will be evaluated 
and acted upon in the same manner as 
if the amendment were a proposal. All 
written submissions pursuant to this no¬ 
tice will be made available for public 
inspection in the Office of the Chief, Di¬ 
rectives Management Branch during reg¬ 
ular business hours (8:15 a.m.-4:45 
pm.). 

As amended, the introductory text in 
§ 1823.460 reads as follows: 

§ 1823.460 Grant closing and delivery 
of fund* *. 

Closing is the process by which FmHA 
determines that applicable administra¬ 
tive actions and required work of the 
grantee have been completed and 
delivers the grant funds. If all or a por¬ 
tion of the grant is for construction, the 
grant will not be closed and funds will 
not be delivered before construction is 
completed; however, in exceptional cases 
grants may be closed at an earlier date 
with prior concurrence of the National 
Office. In such exceptional cases, State 
Directors will forward their recom¬ 
mendations for fund dLsbursal and the 
following information to the National 
Office for concurrence before grant clos¬ 
ing or commencement of construction. 
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whichever occurs first: The applicant’s 
certification that it has no other re¬ 
sources to pay for completion of the con¬ 
struction; and if interim financing can¬ 
not be used due to legal reasons, an opin¬ 
ion from the State Attorney General to 
that effect, provided by the applicant; or 
When interim financing is not otherwise 
available at reasonable rates and terms. 
• • • • * 

(7 U.S.C. 1989; delegation of authority by 
the Sec. of Agrt.. 7 CFR 223: delegation of 
authority by the Asst. Sec. for Rural 
Development. 7 CFR 2.70.) 

Effective date. This amendment shall 
become effective on December 29, 1976. 

Dated: December 22, 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 

[FR Doc.76-38119 Filed 12-28-76:8:45 am| 


(FmHA Instruction 442.13] 

PART 1823—ASSOCIATION IOANS AND 
GRANTS—COMMUNITY FACILITIES, 

DEVELOPMENT, CONSERVATION, UTI¬ 
LIZATION 

Development Grants for Community Do¬ 
mestic Water and Waste Disposal Systems 

Miscellaneous Amendment 

Section 1823.472(e) (2) of Subpart P of 
Part 1823 of Chapter XVm, Title 7. Code 
of Federal Regulations (39 FR 20475) is 
amended. The purpose of this amend¬ 
ment is to permit the disbursement of 
grant funds prior to completion of con¬ 
struction in certain exceptional cases, 
with prior approval of the National Of¬ 
fice. It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits or contracts shall 
be published for comment, notwithstand¬ 
ing the exemption in 5 U.S.C. 553. This 
amendment, however, is not being pub¬ 
lished as proposed rulemaking because it 
amends existing regulations which pre¬ 
clude grant closing and funds being dis¬ 
bursed prior to project completion, and 
such delay is detrimental to concerned 
parties by prohibiting the completion of 
needed projects and is thus contrary to 
the public interest. 

Interested persons are invited, how¬ 
ever. to submit written suggestions or 
objections regarding this amendment to 
the Chief, Directives Management 
Branch, Farmers Home Administration. 
Department of Agriculture, Room 6316. 
South Building. Washington. D.C. 20250 
on or before January 28. 1977. Material 
thus submitted will be evaluated and 
acted upon in the same manner as if this 
document were a proposal. All written 
submissions pursuant to this notice will 
be made available for public inspection 
in the office of the Chief, Directives Man¬ 
agement Branch, during regular business 
hours <8:15 a.m.-4:45 p.m.). 

As amended, § 1823.472(e) (2) reads as 
follows: 

§ 1823.472 Application processing. 

• » • » • 

(e) Grant closing and delivery of 
funds. • • • 


(2) When FmHA is not making a loan 
and all or a portion of the grant is for 
construction, the grant will not be closed 
and funds will not be delivered before 
construction is completed; however, in 
exceptional cases grants may be closed 
at an earlier date with prior concurrence 
of the National Office. In such excep¬ 
tional cases. State Directors will forward 
their recommendations for fund dis¬ 
bursal and the following information to 
the National Office for concurrence be¬ 
fore grant closing or commencement of 
construction, whichever occurs first: The 
applicant’s certification that it has no 
other resources to pay for completion of 
the construction: and. if interim financ¬ 
ing cannot be used due to legal reasons, 
an opinion from the State Attorney Gen¬ 
eral to that effect provided by the appli¬ 
cant; or when interim financing is not 
otherwise available, signed statements 
from other lenders and the applicant 
showing that such financing is not avail¬ 
able at reasonable rates and terms. 


(7 U.S.C. 1989 delegation of authority by the 
Secretary of Agriculture, 7 CFR 223. delega¬ 
tion of authority by the Assistant Secretary 
for Rural Development, 7 CFR 2.70.) 

Effective date. This amendment shall 
become effective on December 29, 1976. 

Dated: December 22, 1976. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 

|FR Doc.76-38118 Filed 12-28-76:8:45 am] 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE¬ 
PARTMENT OF AGRCULTURE 

SUBCHAPTER E—VIRUSES. SERUMS. TOXINS, 
AND ANALOGOUS PRODUCTS; ORGANISMS 
AND VECTORS 

PART 113—STANDARD REQUIREMENTS 
Miscellaneous Amendments 

• Purpose: To correct the number of 
samples required for testing. • 

Statement of considerations. The num¬ 
ber of samples of a product submitted by 
each licensee for testing by Veterinary 
Services is prescribed in 8 113.3. The 
number is based on the requirements of 
tests which mav be conducted on each 
class of product by Veterinary Services 
personnel. 

Subsequent to preparing the current 
list of samples, some products have been 
reclassified by definition from a bacterin 
to a bacterin-toxoid. The number of sam¬ 
ples prescribed in 8 113.3 for these prod¬ 
ucts was not adjusted accordingly. These 
changes will provide the necessary num¬ 
ber of samples for proper testing. 

Pursuant to the authority contained 
in the Virus-Serum-Toxin Act of March 
4.1913 (21 U.S.C. 151-158) Part 113, Sub- 
chapter E, Chapter 1 of Title 9 of the 
Code of Federal Regulations is amended 
by making the following administrative 
changes: 

Section 113.3 is amended by revising 
paragraphs (b)(2) and (b)(5) to read: 
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§ 113.3 Sampling of biological prod- 

uc*ts. 

• * • • • 

(b) • • • 

(2) Bacterins and Barter in-Toxoids: 

<i> Twelve samples of single-fraction 
bacterins and bacterin-toxoids. 

(ii) Thirteen samples of double-frac¬ 
tion bacterins and bacterin-toxoids. 

(iii) Fourteen samples of triple-frac¬ 
tion bacterins and bacterin-toxoids. 

(iv) Fifteen samples of bacterins and 
bacterin-toxoids containing more than 
three fractions. 

• • • • • 

(5) Toxoids: Sixteen single-dose sam¬ 
ples or thirteen multiple-dose samples of 
tetanus toxoid or twelve samples of all 
other toxoids. 

* • • • • 

(21 U.S.C. 151 and 154; 37 FR 28477; 38 FR 
19141.) 

These amendments provide adminis¬ 
trative changes in the biologies control 
program administered in accordance 
with the Virus-Serum-Toxin Act. In or¬ 
der to be of maximum benefit, they must 
be made effective immediately. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure concerning these 
amendments are impracticable and un¬ 
necessary. and good cause is found for 
making these amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective December 28, 1976. 

Done at Washington, D.C., this 23rd 
day of December. 1976. 

Note.— The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

J. M. Hejl. 

Deputy Administrator , 
Veterinary Services. 

|FR Doc.76-38229 Filed 12-26-76:8:45 am! 


Title 10—Energy 

CHAPTER III—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

REVOCATION OF FORMER AEC 
REGULATIONS 

The Energy Research and Development 
Administration (ERDA) was established 
by the Energy Reorganization Act of 
1974. Pub. L. 93-438. Pursuant to that 
Act. as an interim measure. ERDA pub¬ 
lished a notice, continuing in effect, to 
the extent not inconsistent with appli¬ 
cable law and with certain clarifications, 
the regulations of the former Atomic 
Energy Commission (AEC) contained in 
10 CFR Chapter L The notice also re¬ 
designated the regulations as Parts 700 
through 870 of a new Chapter III. 

The regulations carried over from the 
AEC included those which pertained to 
the licensing and regulatory functions of 
the AEC. These functions were trans¬ 
ferred to the Nuclear Regulatory Com¬ 


mission by the Energy Reorganization 
Act and excepted from the transfer of 
AJEC’s functions to ERDA. Pub. L. 93- 
438, Sec. 201(f). Accordingly, the AEC 
licensing and related regulations are in¬ 
applicable to ERDA and should be 
revoked. 

10 CFR Chapter in is amended by 
revocation of the parts listed below, ef¬ 
fective December 29, 1976. 

Dated: December 23,1976. 

Robert C. Seamans, Jr., 

Administrator. 

(Secs. !05. 301. Pub. L. 93-438. 88 Stftt. 1238, 
1240 (42 U.S.C. 5815. 5871).) 

The following parts of 10 CFR Chapter 
III are hereby revoked: 


Part No. 


Till* Former 

AKC No. 


715 Interpretations .! 

711* Notices, instructions ami reports 

to workers; itisiwctions . 

720 Standards for protection against 
radiation .-. 

730 Rules of general applicability to 

licensing of byproduct material 

731 (ieneral licenses for byproduct 

material . 

732 Specific licenses to manufacture, 

distribute, or import certain 
items containing hyiwoduct 
material... ..- * 

733 Specific licenses of broad scoi«e for 

byproduct material .- - - 

734 Licenses for radiography and radi- 

at ion safety requirements for 

radiographic ojieralions --- 

730 Ex|>ort and import of by|>roducl 

material . 

740 Licensing of source material. 

750 Licensing of production and utili¬ 

sation facilities .*- 

751 Licensing and regulatory |>oliey 

and procedures for environmen¬ 
tal protection . 

755 Operators’ licenses . 

770 Special nuclear material .. 

771 Packaging of radioactive material 

for transport and transportation 
of radio-active material under 

certain conditions . 

800 Ueac tor site criteria .. 

815 Procedures for review of certain 
nuclear reactors exempted from 

licensing requirements . 

850 Exemptions and continued regu¬ 
latory authority in agreement 

states under sec. 274 . 

870 Fees for facilities and materials 
licenses under the Atomic En¬ 
ergy Act of 1061, as amended 


8 

19 

20 


30 


31 

32 

33 

31 


:t« 

40 

50 


51 

65 

70 


71 

too 


115 


150 


170 


(FR Doc.76-38160 Filed 12-28-76:8:45 ami 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—80AR0 OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg. D; Docket No. R-00691 

PART 204—RESERVES OF MEMBER 
BANKS 

Reserve Percentages 

The Board of Governors has amended 
Regulation D (12 CFR 204) to modify the 
provisions as to the reserve balances that 
member banks are required to maintain 
on demand deposits. The amendments 
will reduce reserve requirements of mem¬ 
ber banks by one-half percentage point 
on demand deposits up to $10 million and 
by one-quarter percentage point on de¬ 
mand deposits above that amount. 


The amendments approved by the 
Board today represent a structural ad¬ 
justment In reserve requirements on de¬ 
mand deposits that will tend to increase 
the supply of bank credit. The effect of 
these amendments will be to reduce re¬ 
quired reserves of member banks by ap¬ 
proximately $550 million. 

This action was taken pursuant to the 
Board’s authority under section 19 of 
the Federal Reserve Act (12 U.S.C. 461) 
to set reserve ratios for member banks. 
The amendments to Regulation D are 
effective with respect to reserves required 
to be held by member banks during the 
week beginning December 30. 1976, 

against deposits outstanding in the week 
beginning December 16.1976. 

The Board determined it to be in the 
public interest to provide a basis for an 
increase in the supply of bank credit 
without the delay and uncertainty that 
might result if a change in reserve re¬ 
quirements were announced in proposed 
form. In light of these factors, therefore, 
the Board determined that good cause 
exists for dispensing with notice and 
public participation with respect to these 
amendments and for promulgating these 
amendments without deferring the ef¬ 
fective date thereof for the 30 day period 
referred to in section 553(d) of Title 5 
of the United States Code, and that it 
would be impracticable, unnecessary and 
contrary to the public interest to provide 
notice and public participation or to de¬ 
fer the effective date. See also $ 262.2(e) 
of the Board’s Rules of Procedure. 

Effective as to the reserves required to 
be held during the week commencing 
December 30. 1976. against deposits out¬ 
standing in the week beginning Decem¬ 
ber 16, 1976, § 204.5(a) (1) (ill) and (2) 
(Hi) of Regulation D are amended to 
read as follows: 

§ 201.5 Reserve requirement*. 

(a) • • • 

( 1 ) * • ♦ 

(iii) (a) 7 percent of its net demnnd 
deposits if Us aggregate net demand de¬ 
posits are $2 million or less, (b> $140,000 
plus 9% percent of its net demand de¬ 
posits in excess of $2 million but less 
than $10 million, (c) $900,000 plus 11% 
percent of its net demand deposits in 
excess of $10 million if its aggregate net 
demand deposits are in excess of $10 mil¬ 
lion but less than $100 million, or (d) 
$11,475,000 plus 12% percent of its net 
demand deposits in excess of $100 
million. 

( 2 ) • • • 

(iii) $49,725,000 plus 16% percent of 
its net demand deposits in excess of $400 
million. 

Board of Governors of the Federal Re¬ 
serve System, December 17, 1976. 

Theodore E. Allison. 

Secretary of the Board L 

(FR Doc.76 38116 FUcd 12-28-76;8:45 »m| 
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lReg. ZFC-0030J 

PART 226—TRUTH IN LENDING 
Official Staff Interpretations 

In accordance with 12 CFR Part 226.1 
(d), the Board is publishing the follow¬ 
ing official staff interpretations of Regu¬ 
lation Z. issued by a duly authorized offi¬ 
cial of the Division of Consumer Affairs. 

Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of personal 
privacy. The Board maintains and makes 
available for public inspection and copy¬ 
ing a current index providing identify¬ 
ing information for the public subje ct to 
certain limitations stated in 12 CFR Part 
261.6. 

Official staff interpretations may be 
reconsidered by the Board upon request 
of interested parties and in accordance 
with 12 CFR Part 226.1(d) (2). Every re¬ 
quest for reconsideration should clearly 
identify the number of the official staff 
interpretation in question, and should be 
addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551. 

This interpretation shall be effective 
as of December 27,1976. 

I PC-00301 

9 226.8(b) (3) Mortgage Insurance premi¬ 
ums should be included in computation 
of each payment. Can disclose duplicate 
payments as '*12 monthly payments of $x" 
rather than listing each duplicate payment 
separately. Supplements PC-0003. See also 
PC-0025. 

December 15, 1976. 

This is in response to your letter of-, 

in which you raised a question concerning 
the disclosure of mortgage guarantee insur¬ 
ance premiums under § 226.8(b) (3) of Reg¬ 
ulation Z. 

Your letter indicates that you are aware of 
the position expressed in Official Staff Inter¬ 
pretation PC-0003 that the amount of re¬ 
quired mortgage insurance premiums should 
be taken into consideration ip computing 
the amount of each payment scheduled to re¬ 
pay the indebtedness for disclosure under 
9 226.8(b) (3). You have asked how the mort¬ 
gage Insurance premium should be reflected 
on the Truth in Lending disclosure state¬ 
ment. 

Staff suggests two methods of disclosure of 
the mortgage insurance premium which will 
satisfy J 226.8(b) (3). The creditor may sim¬ 
ply list the actual amount of each required 
payment over the life of the loan. If this 
method is chosen, the mortgage insurance 
premium should be Included in the computa¬ 
tion of each payment to be made during the 
period for which mortgage insurance is re¬ 
quired. It is staff's understanding that in 
most cases, although the mortgage Insurance 
premium varies from year to year, the yearly 
premium Is allocated equally to each monthly 
payment during that year, resulting In twelve 
equal monthly payments. In such cases, there 
is no need to list the amount of each pay¬ 
ment twelve times; a disclosure such as 
“twelve monthly payments of $x“ would be 
sufficient. 

An alternative method of disclosure would 
be to disclose the amount of payments using 
the format outlined In Interpretation 5 226.- 
808. Official 8taff Interpretation FC-O003 au¬ 
thorizes the use of the disclosure format out¬ 
lined in Interpretation $ 226.808 for this pur¬ 
pose despite the fact that each payment does 
not consist of an equal amount being applied 
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to principal. Official Staff Interpretation PC- 
0025 (copy enclosed) outlines how a dis¬ 
closure of this type could be made. 

This is an official staff interpretation of 
Regulation Z issued in accordance with 
9 226.1(d) (3) and is confined to the facts as 
stated. I trust that it is responsive to your 
inquiry. 

Sincerely, 

Jerauld C. Kluckman, 

Assistant Director. 

[PC-00311 

1 226.8(b)(3) Identical to PC-0030. Issued 
December 15. 1976. 

December 17. 1976. 

This is in response to your letter of-, 

in which you raised a question concerning 
the disclosure of mortgage guarantee insur¬ 
ance premiums under 9 226.8(b) (3) of Reg¬ 
ulation Z. 

Your letter .indicates that you are aware of 
the position expressed in Official Staff Inter¬ 
pretation FC-0003 that the amount of re¬ 
quired mortgage Insurance premiums should 
be taken into consideration in computing 
the amount of each payment scheduled to re¬ 
pay the indebtedness for disclosure under 
5 226.8(b) (3). You have asked how the mort¬ 
gage Insurance premium should be reflected 
on the Truth in Lending disclosure state¬ 
ment. 

Staff suggests two methods of disclosure of 
the mortgage insurance premium which will 
satisfy 9 226.8(b) (3). The creditor may sim¬ 
ply list the actual amount of each required 
payment over the life of the loan. If this 
method is chosen, the mortgage insurance 
premium should be included in the compu¬ 
tation of each payment to be made during 
the period for which mortgage Insurance is 
required. It is staff s understanding that in 
most cases, although the mortgage insurance 
premium varies from year to year, the year¬ 
ly premium is allocated equally to each 
monthly payment during that year, result¬ 
ing in twelve equal monthly payments. In 
such cases, there is no need to list the 
amount of each payment twelve times; a 
disclosure such as “twelve monthly pay¬ 
ments of $x. M would be sufficient. 

An alternative method of disclosure would 
be to disclose the amount of payments using 
the format outlined in Interpretation 5 226 - 
808. Official Staff Interpretation FC-0003 au¬ 
thorizes the use of the disclosure format out¬ 
lined in Interpretation 9 226.808 for this pur¬ 
pose despite the fact that each payment does 
not consist of an equal amount being applied 
to principal. Official Staff Interpretation PC- 
0025 (copy enclosed) outlines how a dis¬ 
closure of this type could be made. 

This is an official staff Interpretation of 
Regulation Z issued in accordance with 
9 226.1(d) (3) and is conflned to the facts as 
stated. I trust that it is responsive to your 
inquiry. 

Sincerely, 

Jerauld C. Kluckman, 
Assistant Director. 

IFC-0032] 

9226.8(c) Payment to dentist from patient’s 
insurance company should be treated as 
downpayment if amount is known or can 
bo estimated. 

December 20. 1976. 

This is in response to your letter of-, 

requesting an official staff Interpretation con¬ 
cerning proper credit sale disclosures under 
9 226.8 of Regulation Z. 

You indicate that your dentist clients, 
engaging in other than open end credit 
transactions, frequently receive payment 


from a patient’s insurance company. This 
payment may be made prior to, during, or 
after dental treatment, and the timing is 
solely under the control of the Insurance 
company. The insurance company generally 
provides, either directly or through the pa¬ 
tient, an estimate of the amount of the fee 
which will be paid by the company. The den¬ 
tist does not charge interest on the portion 
of the fee paid by the insurance company. 
However, the patient Is liable to pay that 
amount if the company for any reason fails 
to pay. Your question is how this payment 
should be reflected on the disclosure state¬ 
ment for the credit sale. 

Although the Insurance payment is not al¬ 
ways received prior to the time disclosures 
are made, it is staff’s opinion that the best 
method of disclosure would be to show that 
payment as a downpayment, pursuant to 
9 226.8(c)(2). Two reasons support treating 
the payment In this manner. First, It reflects 
the reality of the transaction, 6ince it Is the 
cash price less these Insurance payments 
that typically represents the true amount 
financed, l.e.. the amount on which finance 
charges (here Interest) are computed. Sec¬ 
ondly, disclosures under Truth In Lending 
are to be based on the Intentions of and the 
facts as known by the parties at consumma¬ 
tion; here both parties rely on the insurance 
payments and structure their relationship 
accordingly. 

If the Insurance company payment has 
already been received at the time disclo¬ 
sures are made, the downpayment should be 
shown In the exact amount received. Where 
the payment has not yet been received but 
an estimate has been made by the insurance 
company, that estimated figure should be 
disclosed as the downpayment in accord¬ 
ance with § 226.6(f). 

If. at the time of the disclosures, neither 
the payment nor an estimate has been re¬ 
ceived from the Insurance company, in staff’s 
opinion it would be proper to show the full 
fee as the cash price and therefore included in 
the amount financed. In other words, the 
initial transaction could be set up as if the 
insurance payment would not be made. If 
the Insurance company later did make a pay¬ 
ment, this would be treated as a subsequent 
occurrence. Since this unanticipated pay¬ 
ment would ultimately result in a prepay¬ 
ment of the loan under the original terms of 
the contract, disclosures under § 226.8(b) (6) 
or 9 226.8(b)(7) may be applicable. 

This letter Is an official staff interpretation 
of Regulation Z issued in accordance with 
$ 226.1(d) (3) of the Regulation. I trust that 
it is responsive to your Inquiry. 

Sincerely, 

Jerauld C. Kluckman, 
Assistant Director. 

Board of Governors of the Federal Re¬ 
serve System, December 22, 1976. 

Theodore E. Allison, 

Secretary of the Board. 

[FR Doc.76-38115 Filed 12-28~76;8:45 amj 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE 

(TJX 77-12] 

UNCLAIMED AND ABANDONED 
MERCHANDISE 

General Order 

Section 141.5 of the Customs Regula¬ 
tions (19 CFR 141.5) provides that mer¬ 
chandise for which timely entry is not 
made shall be treated in accordance with 
Part 20 of the Customs Regulations (19 
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CFR Part 20). Section 158.44(b) provides 
for the sale of abandoned merchandise 
in accordance with the provisions of Part 
20. Section 162.46(c) (1) provides for the 
sale of forfeited property in accordance 
with the provisions of Part 20. 

Part 20 of the Customs Regulations, 
relating to the disposition of unclaimed 
and abandoned property merchandise, 
has been deleted and its provisions re¬ 
vised and republished as Part 127. There¬ 
fore, it is necessary to amend §§ 141.5, 
158.44(b). and 162.46(c) (1) in order that 
they properly refer to Part 127. 

Accordingly. §§ 141.5, 158.44(b), and 
162.46(c) (1) of the Customs Regulations 
(19 CFR 141.5, 158.44(b), 162.46(c)(1)) 
are amended as follows: 

PART 141—ENTRY OF MERCHANDISE 

§ 141.5 [ Amended 1 

The second sentencee of § 141.5 Is 
amended by substituting “Part 127“ for 
“Part 20.“ 

(R.S. 251. as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66. 1624)) 


PART 158—RELIEF FROM DUTIES ON 
MERCHANDISE LOST, DAMAGED, ABAN¬ 
DONED, OR EXPORTED 

§ 158.44 I Amended ] 

The first sentence of § 158.44(b) is 
amended by substituting “Part 127“ for 
“Part 20/* 

(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624)) 


PART 162—INSPECTION, SEARCH, AND 
SEIZURE 

§ 162.46 [Amended] 

The first sentence of § 162.46(c) (1) Is 
amended by substituting “Part 127“ for 
“Part 20.** 

(R.S. 251. as amended, sec. 624, 46 Stat. 759 
(19 US.C. 66. 1624)) 

Inasmuch as the foregoing amend¬ 
ments merely correct obsolete references 
contained In the Customs Regulations 
and require no public initiative, notice 
and public procedure thereon is found 
to be unnecessary and good cause exists 
for dispensing with a delayed effective 
date under 5 U.S.C. 553. 

Effective date. These amendments 
shall become effective on December 29, 
1976. 

Approved: December 20, 1976. 

Vernon D. Acree, 
Commissioner of Customs. 

Jerry Thomas. 

Under Secretary of the Treasury. 

(PR Doc.76-38141 Piled 12-28-76;8:45 am| 


RULES AND REGULATIONS 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER A—INCOME TAX 

[T.D. 7449] 

PART 7—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 
ACT OF 1976 

Election to Have Investment Credit for 
Movie and Television Films Determined 
in Accordance With Previous Litigation 

Tills document contains temporary in¬ 
come tax regulations (26 CFR Part 7) 
relating to the election to have the in¬ 
vestment credit for movie and television 
films determined in accordance with pre¬ 
vious litigation under section 804(c)(3) 
of the Tax Reform Act of 1976 (Pub. L. 
94-455, DO Stat. 1595). 

Under section 804(c)(3) of the Tax 
Reform Act of 1976, any taxpayer who 
filed an action in any court of competent 
jurisdiction before January 1, 1976, for 
a determination of such taxpayer’s rights 
to investment credit under section 38 of 
the Internal Revenue Code of 1954 with 
respect to any film placed in service in 
any taxable year beginning before Janu¬ 
ary 1,1975, may elect to have investment 
credit on all films placed in service in 
taxable years beginning before January 
1, 1975 (except those subject to an elec¬ 
tion under section 804(e) (2) of the Act) 
determined as through section 804 of 
the Act (exeept section 804(c) (3) of the 
Act) had not been enacted. 

Section 804(c)(3)(D) of the Act pro¬ 
vides that the election shall be made by 
filing a notification of such election with 
the National Office of the Internal Rev¬ 
enue Service. In order to provide tax¬ 
payers who may wish to make this elec¬ 
tion assurance that they do so properly, 
paragraph (b) of § 7.48-1 of the regula¬ 
tions contained in this Treasury decision 
provide a permissible, but not manda¬ 
tory. means of making the election. 

Adoption of Regulations 

In order to prescribe temporary in¬ 
come tax regulations under the Tax Re¬ 
form Act of 1976 (26 CFR Part 7> relat¬ 
ing to the means of making the election 
to have the investment credit for movie 
and television films determined in ac¬ 
cordance with previous litigation under 
section 804(c)(3) of the Tax Reform 
Act of 1976 (Pub. L. 94-455, 90 Stat. 
1595), the following temporary regula¬ 
tions are hereby adopted and added to 
Part 7. established at 41 FR 55344. De¬ 
cember 20.1976. 

§ 7.1C—l IlliTlion to have inv<vstiti<‘iil 
eredil for movie ami television films 
determined in accordance willi previ¬ 
ous litigation. 

(a) Generally. Under section 804(c) (3) 
of the Tax Reform Act of 1976 (Pub. L. 
94-455, 90 Stat. 1595). any taxpayer who 
filed an action in any court of compe¬ 
tent jurisdiction before January 1, 1976, 
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for a determination of such taxpayer’s 
rights to investment credit under sec¬ 
tion 38 of the Internal Revenue Code of 
1954 with respect to any film placed in 
service in any taxable year beginning be¬ 
fore January 1, 1975. may elect to have 
investment credit on all films placed in 
service in taxable years beginning be¬ 
fore January 1, 1975 (except those sub¬ 
ject to an election under section 804(e) 

(2) of the Act), determined as though 
section 804 of the Act (except section 804 
(c)(3) of the Act) had not been enacted. 

<b> Manner of making the election . 
The election allowed by section 804(c) 

(3) of the Act may be made by a notifica¬ 
tion in the form of a letter signed by the 
taxpayer or an authorized representa¬ 
tive of the taxpayer stating: 

(1) The taxpayer’s name, address, and 
identification number; 

(2) The taxable years in which the 
films were placed in service with respect 
to which the election shall apply; and 

(3) The court in which the litigation 
was commenced and information ad¬ 
equate to identify the particular litiga¬ 
tion, for example, the names of the liti¬ 
gants, the date the suit was commenced, 
and the court case or docket number of 
the litigation. 

The letter should be sent to the Deputy 
Commissioner of Internal Revenue. At¬ 
tention: CC:RL:Br2, Room 4617, 1111 
Constitution Avenue. N.W.. Washington, 
D.C. 20224. 

(c) Time for making the election. The 
election under section 804(c)(3) of the 
Act must be made not later than January 
3, 1977. If mailed, the cover containing 
the notification of such election must 
be postmarked not later than January 
3,1977. 

(d) Revocation of election. An elec¬ 
tion under section 804(c)(3) of the Act, 
once made, shall be irrevocable. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with 
notice and public procedure thereon un¬ 
der subsection <b> of section 553 of title 
5 of the United States Code or subject 
to the effective date limitation of sub¬ 
section (d) of that section. 

(Sec. 7805 of the Internal Revenue Code 
Of 1954 (68A Stat. 917; 26 US.C. 7805)). 

Approved: December 22,1976. 

William E. Williams, 

, Deputy Commissioner of 

Internal Revenue. 

William M. Goldstein, 

Acting Assistant Secretary 

of the Treasury. 

[FR Doc.76-38099 Filed 12-22-78;4:48 pm| 
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RULES AND REGULATIONS 


(T.D. 7450) 

PART 7—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE TAX REFORM 

ACT OF 1976 

Questions and Answers Relating to Exclu¬ 
sion of Certain Disability Income Pay¬ 
ments 

This document contains questions and 
answers relating to the exclusion of cer¬ 
tain disability income payments received 
in taxable years beginning after Decem¬ 
ber 31, 1975, from an employer-estab- 
lish plan. 

Under prior law, an employee could 
exclude from income up to $100 a week 
received under wage continuation plans 
when such employee was absent from 
work on account of injury or sickness. 
The Tax Reform Act of 1976 eliminates 
the so-called sick pay exclusion for tem¬ 
porary absences from work and continues 
the exclusion of up to $5,200 a year gen¬ 
erally for retirees under age 65 only if 
the disability retiree is permanently and 
totally disabled. In addition the Act re¬ 
duces this $5,200 exclusion dollar-for- 
dollar for adjusted gross income (in¬ 
cluding disability income) in excess of 
$15,000. 

These questions and answers are in¬ 
tended to provide guidelines which may 
be relied upon by taxpayers in order to 
resolve the issues specifically considered. 
However, no inferences should be drawn 
regarding issues not raised which may 
be suggested by a particular question and 
answer or as to why certain questions, 
and not others, are included. Further¬ 
more, in applying the questions and an¬ 
swers, the effect of subsequent legisla¬ 
tion, regulations, court decisions, and 
interpretative bulletins must be consid¬ 
ered. 

Adoption of Amendments of the 
Regulations 

In order to provide Temporary Income 
Tax Regulations (26 CFR Part 7) under 
section 105(d) of the Internal Revenue 
Code of 1954, as amended by section 505 
(a) and (c) of the Tax Reform Act of 
1976 (90 Stat. 1566), the following new 
section is added. 

§ 7.105—1 Quofltionn and answers relat¬ 
ing to exclusions of certain disability 
income payments. 

Q-l: What effect on the sick pay exclusion 
does the new law have? 

A-l: The “sick pay“ provisions of prior 
law (which allowed a limited exclusion from 
gross Income of sick pay received before 
mandatory retirement age by active em¬ 
ployees temporarily absent from work be¬ 
cause of sickness or Injury, as well as by dis¬ 
ability retirees) have been replaced by pro¬ 
visions of the new law (which provide for a 
limited exclusion of disability payments but 
restrict Its application to individuals retired 
on disability who meet certain requirements 
as to permanent and total disability, age. 
etc.) (Q-4). As a result of the more restric¬ 
tive provisions of the new law. many taxpay¬ 
ers who qualified for the exclusion In previ¬ 
ous taxable years will not be eligible to claim 
the disability payments exclusion beginning 
with the effective date of the new law. 

Q-2: What is the effective date of the new 
law relating to disability exclusion? 


A-2: The disabUlty payments exclusion 
and the related annuity provisions of the Tax 
Reform Act of 1976 are effective for taxable 
years beginning after December 31, 1975. 
Thus, a payment received In 1976 by a retiree 
who uses the cash receipts and disbursements 
method of accounting and files returns on a 
calendar year basis is governed by the new 
law. This is true even though the payment 
may be applicable to 1975. For example, a 
payment for December 1975 that is received 
in January 1976 by a calendar-year, cash- 
basis taxpayer Is controlled by the new law. 

Q-3: What are disability payments? 

A-3: In general, disability payments are 
amounts constituting wages or payments in 
lieu of wages made under provisions of a plan 
providing for the payment of such amounts 
to an employee for a period during which the 
employee is absent from work on account of 
permanent and total disability. Amounts 
paid to such an employee after mandatory 
retirement age Is attained are not wages or 
payments in lieu of wages for purposes of the 
disability Income exclusion. 

Q-4: Who is eligible to exclude disability 
payments? 

A-4: A taxpayer who receives disability 
payments In lieu of wages under a plan pro¬ 
viding for the payment of such amounts may 
ouallfy for the exclusion provided all of the 
following requirements are met: 

(1) The taxpayer has not reached age 66 
(see Q-9) before the end of the taxable year; 

(2) The taxpayer has not reached manda¬ 
tory retirement age (see Q-8) before the be¬ 
ginning of the taxable year; 

(3) The taxpayer retired on disability (see 
Q-10) (or if retired prior to January 1, 1978 
and did not retire on disability, would have 
been eligible to retire on disability at the 
time of such retirement); 

(4) The taxpayer was permanently and 
totally disabled (see Q-ll) when the tax¬ 
payer retired (or if the taxpayer retired 
before January 1, 1976. was permanently 
and totally disabled on January 1. 1976): and 

(5) The taxpayer has not made an Irrevo¬ 
cable election not to claim the disability 
Income exclusion (see Q-17 through Q-19). 

Q-5: What limitations are placed on the 
amounts excludable? 

A-6: The amount of disability income that 
Is excludable: 

(a) Cannot exceed the amount of the dis¬ 
ability income payments received for any pay 
period: 

(b) Cannot exceed a maximum weekly rate 
of $100 per taxpayer. Thus, the maxi mum 
disability Income exclusion allowable on a 
Joint return (see Q-7) in the usual case 
where one spouse receives disability pay¬ 
ments. generally, would be $5,200, and If both 
spouses received disability payments the 
maximum exclusion, generally, would be 
$10,400 ($5,200 for each spouse); 

(c) Cannot exceed. In the case of a disa¬ 
bility income payment for a period of less 
than a week, a prorated portion of the 
amount otherwise excludable for that week 
(see Q-6); and 

(d) Cannot exceed, for the entire taxable 
year, the total amount otherwise excludable 
for such taxable year reduced, dollar for 
dollar, by the amount by which the tax¬ 
payer’s adjusted gross income (determined 
without regard to the disability income ex¬ 
clusion) exceeds $15,000. Where a disabUlty 
Income exclusion la claimed by either or both 
spouses on a Joint return, the taxpayer’s ad¬ 
justed gross Income means the total adjusted 
gross Income of both spouses combined (de¬ 
termined without regard to the disabUlty In¬ 
come exclusion) (see also Q-7). 

Q-6: On what occasion is a taxpayer likely 
to receive part-week disability payments? 
How do you prorate such payments? 


A-6: 8uch part-week payments may be 
received when one of the following events 
occurs after the first day of the taxpayer’s 
normal workweek: (a) the disability retire¬ 
ment commences; (b) the taxpayer reaches 
mandatory retirement age In a taxable year 
prior to the taxable year In which such tax¬ 
payer attains age 65; or (c) the taxpayer 
dies. To prorate a part-week disabUlty in¬ 
come payment for purposes of the exclusion, 
the taxpayer must: 

(1) Determine the "dally exclusion," which 
is the lesser of— 

(a) The taxpayer’s dally rate of disability 
pay. or 

(b) $100 divided by the number of days 
In the taxpayer’s normal workweek. 

(2) Multiply the daily exclusion by the 
number of days for which the part-week 
payment was made. 

Thus, for a taxpayer whose normal work¬ 
week was Monday through Friday and whose 
retirement on permanent and total disabUlty 
began on Wednesday, the first disability In¬ 
come payment would Include a payment for 
a part-week consisting of three days. As¬ 
suming that the dally exclusion determined 
In (1). above. Is $20. the taxpayer’s exclusion 
for the first week would be $60 ($20 X 3). 

Q-7: What filing restrictions apply to a 
married taxpayer who claims a disability in¬ 
come exclusion? 

A-7: A taxpayer married at the close of 
the taxable year who lived with his or her 
spouse at any time during such taxable year 
must file a Joint return In order to claim the 
disability income exclusion. However, a tax¬ 
payer married at the close of the taxable 
year who lived apart from his or her spouse 
for the entire taxable year may claim the 
exclusion on either a Joint or separate return. 

Q-8: What is "mandatory retirement age”? 

A-8: Generally, mandatory retirement age 
is the age at which the taxpayer would have 
been required to retire under the employer’s 
retirement program, had the taxpayer not 
become disabled. 

Q-9: Does a taxpayer reach age 65 on the 
day before his or her 65 th birthday for pur¬ 
poses of the disability income exclusion , as 
is the case for purposes of the exemption 
for age and the credit for the elderly? 

A-9: No. For purposes of the disability in¬ 
come exclusion, a taxpayer reaches age 65 
on the day of his or her 66th birthday an¬ 
niversary. Thus, a taxpayer whose 65th birth¬ 
day occurs on January 1, 1977, la not con¬ 
sidered to reach age 66 during 1976, for pur¬ 
poses of the disability Income exclusion. 

Q-10: What does "retired on disability” 
mean? 

A-10: Generally, It means that an em¬ 
ployee has ceased active employment in all 
respects because of a disability and has re¬ 
tired under a disability provision of a plan 
for employees. However, an employee who 
has actually ceased active employment in all 
respects because of a disability may be 
treated as “retired on disability" even though 
the employee has not yet gone through for¬ 
mal "retirement" procedures, as for example, 
where an employer carries the disabled em¬ 
ployee In a non-retlred status under the dis¬ 
ability provisions of the plan solely for the 
purpose of continuing such employee’s eli¬ 
gibility for certain employer-provided fringe 
benefits. In addition, such an employee may 
be treated as "retired on disability” even 
though the initial period immediately fol¬ 
lowing his or her ceasing of employment on 
account of a disability must first be used 
against accumulated "sick leave" or "annual 
leave" prior to the employee being formally 
placed In disability retirement status. 

Q-ll: What is permanent and total dis¬ 
ability? 
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A-l 1: It Is the inability to engage In any 
substantial gainful activity by reason of any 
medically determinable physical or mental 
impairment that: 

(a) Can be expected to result in death; 

(b) Has lasted for a continuous period of 
not less than 12 months; or 

(c) Can be expected to last for a con¬ 
tinuous period of not less than 12 months. 
The substantial gainful activity referred to 
is not limited to the activity, or a compa¬ 
rable activity, in which the individual cus¬ 
tomarily engaged prior to such individual's 
retirement on disability. 

Q-12: // a taxpayer retired on disability 
but it is not clear until the following tax- 
able year that the disability as of the date 
of such retirement was permanent and total 
(so that the employee did not exclude any 
amount as disability income in the earlier 
taxable year), may the taxpayer file an 
amended return to claim the disability in¬ 
come exclusion for the taxable year in which 
such taxpayer retired on disability which 
was permanent and total? 

A-12: Yes. 

Q-13: What proof must a taxpayer furnish 
to establish the existence of permanent and 
total disability? 

A-13: If retired on disability before Janu¬ 
ary 1, 1976: A certificate from a qualified 
physician attesting to the taxpayer’s perma¬ 
nent and total disability on January 1, 1976. 

If retired on disability during 1976 or 
thereafter: A certificate from a qualified 
physician attesting to the taxpayer’s perma¬ 
nent and total disability at the time such 
taxpayer retired on disability. 

In either case, the taxpayer must attach 
such certification to the taxpayer’s Income 
tax return. The certification by the physician 
shall give the physician’s name and address 
and shall also contain an acknowledgment 
that the physician understands the certifi¬ 
cation will be used by the taxpayer to claim 
the exclusion for permanent and total dis¬ 
ability on his or her income tax return. No 
certification from any employer is required 
with regard to the determination of per¬ 
manent and total disability. 

Q-14: For what period does a taxpayer 
eligible (see Q-4) for the disability income 
exclusion (without regard to the $15.000 in- 
come phaseout explained in Q-5) continue 
to be eligible for such exclusion? 

A-14: Unless the taxpayer earlier makes 
the irrevocable election not to claim the 
disability Income exclusion described in Q- 
17 through Q-19. such taxpayer continues to 
be eligible until the earlier of: 

(a) The beginning of the taxable year in 
which the taxpayer reaches age 65; and 

(b) The day on which the taxpayer reaches 
mandatory retirement age. 

Q-15: May a taxpayer while eligible (see 
Q-4) for the disability income exclusion un¬ 
der the new law, exclude any applicable pen¬ 
sion or annuity costs? 

A-l6: No. This is true even though while 
eligible for the disability income exclusion, 
such taxpayer is unable to exclude any 
amount of the disability Income payments 
because of the $15,000 Income phaseout (see 
Q 5>. 

Q 16: When will a taxpayer who is eligible 
(see Q-4) to exclude disability income pay¬ 
ments (without regard to the $15,000 phase¬ 
out explained in Q-5) under the new law be 
able to exclude any applicable pension or 
annuity costs? 

A-16: In general, such a taxpayer will be¬ 
gin to exclude any of his or her pension or 
annuity costs under applicable rules of the 
Code beginning on the first day of the tax¬ 
able year in which he or she attains age 65 
or. if mandatory retirement age Is attained 
in an earlier taxable year, beginning on the 
day the taxpayer attains mandatory retire¬ 
ment age. 


Q-17: May a taxpayer who is eligible (see 
Q-4) to exclude disability income payments 
(without regard to the $15,000 phaseout ex¬ 
plained in Q-5) under the new law begin to 
exclude applicable pension or annuity costs 
in an earlier taxable year? 

A-17: Yes. but such a taxpayer must make 
the election described in Q-18 and Q-19 In 
which case the taxpayer would no longer be 
eligible for the disability income exclusion. 

Q 18: What is an election not to claim the 
disability income exclusion? 

A-18: It is an irrevocable election for the 
taxable year for which the election is made, 
and each taxable year thereafter. If such an 
election is made the taxpayer will begin to 
recover tax-free, out of the payments, his or 
her annuity costs as provided under the ap¬ 
plicable provision of the Code. 

Q-19: How does a taxpayer who is eligible 
to exclude disability income payments (with¬ 
out regard to the $15,000 phaseout explained 
in Q-5) under the new law make this elec¬ 
tion? 

A-19: The election is made by means of 
a statement attached to the taxpayer’s in¬ 
come tax return (or amended return) for 
the taxable year In which the taxpayer 
wishes to have the applicable annuity rule 
apply. The statement shall set forth the tax¬ 
payer’s qualifications to make tho election 
(l.e., that the taxpayer is eligible (see Q-4) 
to exclude disability income payments (with¬ 
out regard to the $16,000 income phaseout 
explained in Q-5)) and that such taxpayer 
irrevocably elects not to claim the benefit of 
excluding disability Income payments under 
section 105(d), as amended, for such tax¬ 
able. year and each taxable year thereafter. 
The election cannot be made for any taxable 
year beginning before January 1. 1976. 

Q-20: What relief is provided for tax¬ 
payers who underpaid their estimated taxes 
for the installments due prior to enactment 
of the Tax Reform Act of 1976? 

A-20: The IRS does not, under present 
law, have any authority to abate estimated 
tax underpayment penalties that are attri¬ 
butable to retroactive changes in the tax 
law. However, when Congress reconvenes it 
is anticipated that legislation may be ap¬ 
proved to relieve taxpayers of such penalties 
due to the Tax Reform Act to tho extent that 
they are attributable to retroactive changes 
in the law. Therefore, the Service will defer 
assessment of penalties for the underpay¬ 
ment of estimated tax until April 15. 1977, 
in order that Congress will have an oppor¬ 
tunity to consider legislative action in this 
area. In the meantime, current estimated tax 
installments should reflect changes made 
in the law. To avoid additional penalties 
which will arise should remedial legislation 
not be enacted, taxpayers Should pay previ¬ 
ously underpaid estimated tax as soon as 
possible. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it 
is found impracticable to issue it with no¬ 
tice and public procedure thereon under 
subsection (b) of section 553 of title 5 
of the United States Code or subject to 
the effective date limitations of subsec¬ 
tion (d) of that section. 

(See. 7805. Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805).) 

Donald C. Alexander. 

CommissioTier of Internal Revenue. 

Approved: December21,1976. 

Charles M. Walker, 

Assistant Secretary of the Treasury, 

(FR Doc.76-38098 Filed 12-22-76;4:44 pm] 


SUBCHAPTER F— PROCEDURE AND 
ADMINISTRATION 

(TJD. 7451) 

PART 404—TEMPORARY REGULATIONS 
ON PROCEDURE AND ADMINISTRA¬ 
TION UNDER THE TAX REFORM ACT 
OF 1976 

Temporary Regulations Relating to Certain 
Requirements for Income Tax Return 
Preparers 

This document contains temporary 
regulations on procedure and adminis¬ 
tration (26 CFR Part 404) under sections 
60G0, 6107, 6109(a)(4), and 6695(b) 
of the Internal Revenue Code of 1954 as 
added or amended by section 1203 of the 
Tax Reform Act of 1976 (Pub. L. 95- 
455, 90 Stat. 1688) in order to provide for 
certain requirements for income tax re¬ 
turn preparers with respect to the prep¬ 
aration of returns of tax under subtitle 
A of the Code and claims for refund 
of tax under subtitle A of the Code. 

The temporary regulations provide for 
the filing of an annual information re¬ 
turn by certain income tax return pre¬ 
parers with respect to income tax return 
preparers employed by them. The tem¬ 
porary regulations also provide for the 
signature of an Income tax return pre¬ 
parer on the return or on the claim for 
refund of income tax; for the furnishing 
of a copy of the return or claim for re¬ 
fund to the taxpayer for whom such 
return or claim was prepared; and for 
retention of a copy of the return or claim 
for refund prepared, or retention on a 
list, of the name, the identification num¬ 
ber. and taxable year of the taxpayer for 
whom such return or claim for refund 
was prepared and the type of return or 
claim for refund prepared. In addition, 
certain income tax return preparers are 
required by such temporary regulations 
to furnish on the return or claim for re¬ 
fund their identifying number and the 
address of the place of business where 
such return or claim for refund was 
prepared. 

Income tax return preparers shall com¬ 
ply with the requirements of these pro¬ 
visions for returns or claims for refund 
prepared after December 31. 1976. 

Adoption of Amendment to the 
Regulations 

A new part 404, Temporary Regula¬ 
tions on Procedure and Administration 
Under the Tax Reform Act of 1976, Is 
hereby added to Title 26 of the Code of 
Federal Regulations. In order to pre¬ 
scribe temporary regulations'on proce¬ 
dure and administration relating to cer¬ 
tain requirements for income tax return 
preparers under sections 6060. 6107, 6109 
(a) (4), and 6695(b) of the Internal Rev¬ 
enue Code of 1954. as added or amended 
by section 1203 of the Tax Reform Act of 
1976 (Pub. L. 95-455. 90 Stat. 1688), the 
following temporary regulations are 
hereby adopted: 

Sec. 

404.6060-1 Information returns of income 
tax return preparers. 

404.6107-1 Income tax return preparer must 
furnish copy of return to tax¬ 
payer and must retain a copy 
or list. 
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404.6109-1 Furnishing Identifying number 
of income tax return preparer. 
404.6695-1 Failure to sign return. 

Authority. Sec. 7805. Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 7805). 

§ 404.6960—1 Information returns of in¬ 
come tax return preparers. 

(a) In general. (1) Any person who 
employs one or more income tax return 
preparers to prepare any return of tax 
under subtitle A of the Internal Revenue 
Code of 1954 or claim for refund of tax 
under subtitle A of the Internal Revenue 
Code of 1954 other than for such person, 
at any time during a return period shall 
make an information return setting forth 
the name, taxpayer identification num¬ 
ber, and place of work of each income 
tax return preparer employed by him 
at any time during such period. 

(2) For the definition of the term “in¬ 
come tax return preparer”, see section 
7701 (a) (36). For the definition of the 
term “return period”, see section 6060 
(c) and paragraph (c) of this section. 

(3) For purposes of this section, any 
individual who, in acting as an income 
tax return preparer, is not the employee 
of another income tax return preparer 
shall be treated as his own employer. 
Thus, for example, a sole proprietor 
without any employee-preparers shall 
make the information return required 
under this section. However, a partner¬ 
ship shall, for the purpose of this section, 
be treated as the employer of the 
partners of such partnership. Thus, the 
partnership shall make the information 
return on which shall be listed the part¬ 
ners and employees who were income tax 
return preparers on behalf of the part¬ 
nership during the return period. 

(4) Form 5717 is the form prescribed 
for use in making the information re¬ 
turn required under this section. The In¬ 
formation return made under this sec¬ 
tion shall be filed on or before the first 
July 31 following the end of the return 
period to which such return relates with 
the Internal Revenue Service Center. 

(b) Alternative reporting method. (1) 
A person required to make an informa¬ 
tion return under paragraph (a) of this 
section may request approval of an al¬ 
ternative reporting method which such 
person wishes to use to comply with the 
requirements of paragraph (a) of this 
section. Such an alternative reporting 
method requested may include, for ex¬ 
ample, the filing, on a consistent basis, 
of the information required by paragraph 

(a) of this section on magnetic tape. 
However, no approval will be given to 
an alternative reporting method that 
does not require some form of annual 
filing of all the information required. 

(2) Any such request for approval of 
an alternative reporting method shall be 
in writing, directed to. and filed at least 
90 days prior to the date such return is 
otherwise due with the Office of Assist¬ 
ant Commissioner (Accounts. Collection 
and Taxpayer Service ), Internal Rev¬ 
enue Service. 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224. If such 
request is denied (or not approved) by 
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the date when the return is otherwise 
due, the return shall be immediately 
filed. If such request is approved, the 
approval shall continue in effect with 
respect to all return periods until modi¬ 
fied or revoked by written notice to the 
person otherwise required to make the 
return. 

(c) Return period defined. For pur¬ 
poses of this section, the term “return 
period” means the 12-month period be¬ 
ginning on July 1 of each year, except 
that the first return period shall be the 
6-month period beginning on January 1, 
1977, and ending on June 30, 1977. 

(d) Penalty. For the civil penalty for 
failure to file an information return re¬ 
quired under this section or for failure 
to set forth an item in such return as 
required under this section, see section 
6695(e). 

§404.6107—1 Income tax return pre¬ 
parer must furnish copy of return to 
taxpayer and must retain a copy or 
list. 

(a) Furnishing copy to taxpayer. Any 
person who is an income tax return 
preparer with respect to any return of 
tax under subtitle A of the Internal Rev¬ 
enue Code of 1954 or claim for refund 
of tax under subtitle A of the Internal 
Revenue Code of 1954 shall furnish a 
completed copy of such return or claim 
for refund to the taxpayer not later than 
the time such return or claim for refund 
is presented for such taxpayer's signa¬ 
ture. 

(b) Copy or list to be retained. Any 
person who is an income tax return 
preparer with respect to a return or claim 
for refund shall, for the 3 year period 
following the close of the return period 
during which such return or claim for 
refund was filed— 

(1) (i) Retain a completed copy of such 
return or claim for refund, or 

(ii) Retain, on a list, the name, tax¬ 
payer identification number, and taxable 
year of the taxpayer for whom such 
return or claim for refund was prepared 
and the type of return or claim for re¬ 
fund prepared; and 

(2) Make such copy or list available 
for inspection upon request by the dis¬ 
trict director. 

For the definition of the “return period”, 
see section 6060(c) and § 404.6060.1(c). 

(c) Preparer. For the definition of the 
term “income tax return preparer”, see 
section 7701(a) (36). For purposes of 
applying this section, in the case of— 

(1) An employment arrangement be¬ 
tween two or more income tax return 
preparers, the person who employs one 
or more other preparers to prepare for 
compensation any return or claim for re¬ 
fund other than for such person (and 
not the other preparers) shall be con¬ 
sidered to be the income tax return pre¬ 
parer; and 

(2) A partnership arrangement for 
the preparation of returns and claims, 
the partnership (and not the partner) 
shall be considered to be the income tax 
return preparer. 


(d) Penalties . (1) For the civil penalty 
for failure to furnish a copy of the return 
or claim for refund to the taxpayer as 
required of the preparer under paragraph 
(a) of this section, see section 6695(a). 

(2) For the civil penalty for failure to 
retain a copy of the return or claim for 
refund, or to retain a list, as required of 
the preparer under paragraph (b) of this 
section, see section 6695(d). 

§ 404.6109-1 Furnishing identifying 
number of income lax return 
preparer. 

(a) Furnishing identifying number . 
Any return or claim for refund of tax 
under subtitle A of the Internal Revenue 
Code of 1954 prepared by an income tax 
return preparer shall bear the identify¬ 
ing number of such preparer. For pur¬ 
poses of this section, where there is an 
employment arrangement between two 
or more preparers, the person who em¬ 
ploys one or more other persons to pre¬ 
pare for compensation the return or 
claim for refund (and not the other pre¬ 
parers) shall be considered to be the 
preparer. Where the preparer is— 

(1) An individual (not described in 
subparagraph (2) of this paragraph (a)), 
such preparer’s social security account 
number shall be affixed by such preparer; 
and 

(2) A person (whether an individual, 
corporation or partnership) who em¬ 
ploys one or more persons to prepare the 
return or claim for refund, such pre¬ 
parer’s employer identification number 
shall be affixed by such preparer. 

For the definition of the term “income 
tax return preparer” (or “preparer”), see 
section 7701(a) (36). 

(b) Furnishing address. Any return or 
claim for refund of tax under subtitle A 
of the Internal Revenue Code of 1954 
which is prepared by an income tax re¬ 
turn preparer shall bear the street ad¬ 
dress, city, state, and postal zip code of 
the preparer’s place of business where 
the return or claim for refund was pre¬ 
pared. For purposes of the preceding 
sentence, if prior written permission has 
been granted by the Internal Revenue 
Service, the postal zip code of such place 
of business will be considered a satis¬ 
factory address. However, if the place of 
business where the return or claim for 
refund was prepared is not maintained 
by the preparer as a place of business on 
a year-round basis, the return or claim 
for refund shall bear the street address, 
city, state, and postal zip code of the 
preparer’s principal office or business 
location which is maintained on a year- 
round basis, or if none, the preparer’s 
residence. 

(c) Penalty. For the civil penalty for 
failure to furnish an identifying number 
as required under paragraph (a) of this 
section, see section 6695(c). 

§ 404.6695-1 Failure lo sign return. 

(a) Signature of income tax return 
preparer. Any individual who is an in¬ 
come tax return preparer with respect 
to a return of tax under subtitle A of 
the Internal Revenue Code of 1954 or 
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claim for refund of tax under subtitle 
A of the Internal Revenue Code of 1954 
shall sign the return or claim for refund 
in the appropriate space provided on 
such return or claim for refund. If the 
preparer is unavailable for signature, an¬ 
other preparer must so advise the tax¬ 
payer, must review the entire prepara¬ 
tion of the return or claim, and then 
must sign the return or claim. The 
signature of the preparer should be af¬ 
fixed after the return or claim is com¬ 
pleted and is ready to be submitted to 
the taxpayer for signature. For the defi- 
finition of the term “income tax re¬ 
turn preparer** (or preparer). see section 
7701(a) (36). If more th*n one income 
tax return preparer is involved in the 
preparation of the return or claim for 
refund, the individual preparer who has 
the primary responsibility as between or 
among the preparers for the overall ac¬ 
curacy of the preparation of such return 
or claim for refund shall be deemed to 
be the income tax return preparer for 
purposes of this section. 

(b) Examples The application of 
paragraph (a) of this section is illus¬ 
trated by the following examples: 

Example (1). X law firm employs Y. a 
lawyer, to prepare for compensation returns 
and claims for refund of taxes. X is em¬ 
ployed by T. a taxpayer, to prenare his 1976 
Federal tax return. X assigns Y to prepare 
T's return Y obtains the information neces¬ 
sary for completing the return from T and 
makes determinations with respect to the 
proper application of the tax laws to such 
information in order to determine T’s tax 
liability. Y then forwards such information 
to C. a computer tax sendee which performs 
the mathematical computations and prints 
the return form by means of computers. O 
then sends the completed return to Y who 
reviews the accuracy of the return. Y is the 
individual preparer who is primarily respon¬ 
sible for the overall accuracy of T’s return. 
Y must sign the return as preoarer. 

Example (2). X partnership is a national 
accounting firm which prepares for com¬ 
pensation returns and claims for refund of 
taxes. A and B. employees of X, are Involved 
In preparing the 1976 tax return of T Cor¬ 
poration. After they complete the return, in¬ 
cluding the gathering of the necessary in¬ 
formation. the application of the tax law 
to such information, and the performance 
of the necessary mathematical computations, 
P. a partner of X reviews the return. As part 
of this review, P checks for mathematical 
mistakes, reviews the information provided, 
and makes the final determination with 
respect to the proper application of the tax 
law to the information in order to deter¬ 
mine T’s tax liability. P is the individual pre¬ 
parer who is primarily resnonsible for the 
overall accuracy of T’s return. P must sign 
the return as preparer. 

Example <3>. C corporation maintains an 
office in Seattle, Washington for the purpose 
of preparing for compensation returns and 
claims for refund of taxes. C makes compen¬ 
satory arrangements with individuals (but 
provides no working facilities) In several 
states to collect information from taxpayers 
and to make determinations with respect to 
the proper application of the tax law to such 
information In order to determine the tax 
liabilities of such taxpayers. F. an Individual 
who has such an arrangement In Los Angeles 
with O. collects such Information from T. a 
taxpayer, and completes a work sheet kit 
supplied by C which Is stamped with ETs 
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name and an identification number assigned 
by C. In this process. E classifies this infor¬ 
mation in appropriate income and deduction 
categories for the tax determination. The 
completed work sheet kit signed by E Is then 
mailed to C. D, an employee in C’s office, re¬ 
views the work sheet kit for accuracy. D 
neither reviews the information for the 
validity or accuracy of the underlying infor¬ 
mation provided nor makes the final deter¬ 
minations with respect to the proper appli¬ 
cation of the tax law to such information. 
The data from the work sheet kit Is entered 
Into a computer and the return form is com¬ 
pleted. The return is prepared for submission 
to T with filing instructions. E Is the indi¬ 
vidual preparer primarily responsible for the 
overall accuracy of T’s return. E must sign 
the return as preparer before filing. 

(c) Penalty. Any individual required 
by paragraph (a) of this section to sign 
a return of tax under subtitle A of the 
Internal Revenue Code of 1954 or claim 
for refund of tax under subtitle A of the 
Internal Revenue Code of 1954 who fails 
to comply with such requirement shall 
be subject to a penalty of $25 for each 
such failure, unless it is shown that such 
failure is due to reasonable cause and 
not due to willful neglect. 

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury Decision, it 
is found impracticable to issue it with 
notice and public procedure thereon un¬ 
der subsection (b) of section 553 of Title 
5 of the United States Code or subject to 
the effective date limitation of subsection 

(d) of that section. 

(Sec. 7805. Internal Revenue Code of 1954 
(68A Stat. 917; 20 U.S.C. 7805).) 

Approved: December 23,1976. 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

William M. Goldstein, 
Assistant Secretary of the Treasury. 

IFR Doc.76-38140 Filed 12-23-76; 12:03 pm] 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER B—GRANTS 

(FRL 655-2J 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Subagreements Under Grants for Con¬ 
struction of Treatment Works; Technical 
Amendments 

On March 4, 1976. the Environmental 
Protection Agency published in the Fed¬ 
eral Register as final rulemaking Ap¬ 
pendixes C-l (Required Provisions— 
Consulting Engineering Agreements) and 
C-2 (Required Provisions—Construction 
Contracts) to 40 CFR Part 35 Sub- 
part E (41 PR 9340). These Appendixes 
were an integral part of regulations 
governing procurement under grants for 
construction of treatment works which 
had been published with Appendixes C-l 
and C-2 reserved on December 17. 1975 
(40 FR 58602), and which became effec¬ 
tive on March 1, 1976. 

At the time of promulgation of Ap¬ 
pendixes C-l and C-2. interested parties 


56633 

were invited to submit comments by 
May 15,1976, with respect to the need for 
revision of the Appendixes. Approxi¬ 
mately 80 comments were received, the 
large majority of which were on Ap¬ 
pendix C-l, indicating certain areas 
which would benefit from revision. Sub¬ 
sequent to preparation of a first draft re¬ 
vision, public meetings, announced in the 
Federal Reoister (41 FR 36834), were 
held on September 16 and 17,1976. to dis¬ 
cuss that draft. A subsequent draft of the 
revisions was distributed to all parties 
who attended the public meeting. Some 
additional comments were received at 
that time. The revisions promulgated 
here were developed after full considera¬ 
tion of all comments received in writing 
and as the result of the public meetings. 

Some of the changes being made in 
Appendixes C-l and C-2 necessitate 
minor changes in the regulatory sections 
upon which they are based. Accordingly, 
such technical amendments to the regu¬ 
lations are also being promulgated at 
this time. 

Discussion of the major comments re¬ 
ceived and changes made follows: 

General Comments 

Several commenters questioned why 
EPA was issuing these Appendixes if the 
Agency itself is not to be a party to the 
contracts in which they will be included. 
The Appendixes are issued in order to 
ensure that all mandatory Federal pro¬ 
visions are included in each subogree- 
ment and thereby to simplify review of 
subagreements under EPA grants. In 
extraordinary circumstances, when use 
of the Appendixes by a grantee would not 
be in the best interest of the Govern¬ 
ment, deviations from the regulatory 
requirements for their use may be re¬ 
quested in accordance with Subpart I of 
40 CFR Part 30. 

Both Appendixes promulgated on 
March 4 made reference to various EPA 
regulations. Many commenters requested 
that those statements be modified to in¬ 
dicate that the reference is to regula¬ 
tions in effect on the date of execution of 
the agreement or contract. References to 
the regulations throughout both Appen¬ 
dixes have been modified to read “in ef¬ 
fect on the date of execution of this 
agreement icon tract 1/’ 

Questions have been raised as to the 
applicability of Anpendix C-l. C-2 or 
both to a construction management con¬ 
tract. The applicability of C-l or C-2 
clauses to a project manager who acts 
as an agent for the grantee to manage 
design or copstruction is limited to the 
extent to which the project manager is 
actually performing design or construc¬ 
tion tasks for which these clauses would 
appronriatcly apply. Therefore, the 
specific clauses which are applicable to 
a particular construction management 
contract will be determined by the EPA 
Regional Office on a case-by-case basis. 

Appendix C-l and Related Sections 

Several commenters suggested that 
the Appendix C-l provisions need not 
apply to the entire engineering agree- 
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ment, but only to those portions of the 
work which are funded by EPA. That 
was our intent and we have, therefore, 
specifically stated in clause l<a) that the 
provisions 44 apply to the EPA grant- 
eligible work.” 

Several commenters suggested that the 
word “deficiencies” in 2(a) be changed 
to read “omissions” which is a term used 
in engineering agreements such as that 
jointly issued by the National Society of 
Professional Engineers and the American 
Consulting Engineers Council. The term 
“deficiencies,” however, is the term used 
in engineering agreements awarded di¬ 
rectly by the Federal government. We 
recognize that the terms are not identical 
and may connote different things. Ac¬ 
cordingly, we have added the term 
“omissions” to the existing clause, so that 
the Engineer will “correct or revise any 
errors, omissions or other deficiencies.” 

Several commenters suggested that the 
Engineer should not be responsible when 
errors are attributable to circumstances 
beyond his control. Such a statement was 
added to 2(d). Further, a statement has 
been added limiting the Engineer’s lia¬ 
bility when new or advanced technology 
is used pursuant to applicable EPA 
regulations. 

Clause 3 has been rewritten to clarify 
EPA’s intent that the specific scope of 
work should be identified in the basic 
engineering services agreement to which 
these provisions are attached, and that 
work shall be performed in accordance 
with the EPA regulations. 

Several commenters expressed st rong 
concern about the reference to 40 CFR 
Part 35 Subpart E in Clause 3 because of 
the substance of one of the sections of 
those regulations. Section 35.935-8 re¬ 
quires the grantee to “provide and main¬ 
tain competent and adequate engineer¬ 
ing supervision and inspection of the 
protect to insure that construction con¬ 
forms with (he approved plans and 
specifications.” (Emphasis added.) Some 
engineers and their insurance carriers 
have interpreted this section to mean 
that EPA intended the engineer to guar¬ 
antee the construction. Such guarantees 
are speciflcallv excluded from some pro¬ 
fessional liability insurance policies. 
Such is not the intent of EPA. We do not 
expect the engineer to be the guarantor 
of the construction contract. 

A paragraph has been added to clause 
4 which indicates that if EPA require¬ 
ments should change, the increased or 
decreased cost of performance shall be 
reflected in a modification of the agree¬ 
ment. 

The provision for termination for con¬ 
venience of the Owner in clause 5 has 
been tightened somewhat to indicate 
that such termination should be based 
upon some justifiable cause, such as legal 
or financial constraints, or transition to 
the next Step under the grant. A provi¬ 
sion has been added to paragraph (e) 
that if the work is taken over and com¬ 
pleted by another party, the Engineer 
will not be held liable for improper use of 
the Engineer’s work. 

The Remedies clause promulgated on 
March 4 provided for arbitration unless 
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the parties agreed otherwise. Neverthe¬ 
less, the clause was read by many com¬ 
menters as mandating arbitration. That 
was not the intent. The clause has been 
revised to reduce the emphasis on arbi¬ 
tration. and now specifically mentions 
both the option of arbitration and the 
option of remedy in the courts. The par¬ 
ties could also agree in the basic agree¬ 
ment to some other mechanism, such as a 
Board of Contract Appeals, or the like, in 
the larger municipalities. 

The Payments clause promulgated on 
March 4 provided for monthly progress 
payments with a retainage of ten percent 
until the completion of a Step or task 
within a Step. The provision, and the 
regulation on which it was based ($35.- 
937-10) represented a significant liberal¬ 
ization of the previous EPA policy which 
provided for EPA payment only at the 
completion of a task or Step. Neverthe¬ 
less, the new policy was viewed by many 
commenters as more restrictive. The re¬ 
vised clause provides that payment will 
be made in accordance with a schedule 
incorporated in the basic engineering 
agreement. If no such schedule is in¬ 
cluded. however, the clause provides for 
monthly progress payments. Any retain¬ 
age is at the option of the grantee. No 
payment, however, may exceed the esti¬ 
mated value of services performed. Sec¬ 
tions 35.937-10 and 35.945 are also being 
amended in this promulgation to reflect 
this change in policy. 

In paragraph (d) of clause 9, many 
commenters suggested that the Engineer 
should be permitted to comment on all 
portions of the audit report, not just the 
“pertinent” portions. EPA is unable to 
agree to this recommendation, since an 
audit report for a particular project will 
usually include information which is rel¬ 
evant to only the grantee, other consult¬ 
ing firms, the construction contractor, 
etc., as well as that which is relevant to 
the Engineer. It would be inappropriate 
for EPA to permit the Engineer to com¬ 
ment on such portions of the report not 
related to the Engineer. That paragraph 
has been further clarified to indicate 
that the Engineer may comment and 
submit any supporting documentation on 
the portion of the report pertinent to 
him and that the final report will include 
the Engineer’s comments if they are of 
reasonable length. 

Section 35.935-7, the regulatory pro¬ 
vision dealing with access to records, is 
being revised to clarify that it is the 
grantee’s responsibility to insure that ac¬ 
cess is provided. We have also added to 
this section cross-references to the access 
and audit requirements in Part 30 and in 
the two Appendixes. 

The introductory note to clause 10 has 
been revised to eliminate reference to 
the optional use of the clause for con¬ 
tracts of $100,000 or less. The first sen¬ 
tence has been clarified to indicate that 
either the grantee or EPA may make a 
defective pricing determination. 

Some commenters requested that the 
time frame for which this price reduction 
clause would apply be specifically in¬ 
cluded in the clause. Since it is neces¬ 
sary to gain access to the Engineer’s rec¬ 


ords for the purpose of determining 
whether there has been defective pricing, 
access to records for the purpose of ex¬ 
ercising this clause by EPA is limited to 
the period of time specified in the access 
to records clause (Clause 9). 

The Subcontracts clause promulgated 
on March 4 provided that no more than 
thirty percent of the work could be sub¬ 
contracted without prior approval of the 
grantee unless the engineering agreement 
provided for some other figure. Several 
commenters suggested that that figure 
be changed, or that it be left blank. We 
have revised that paragraph to make it 
easy for the engineer and grantee to 
agree to another figure, simply by insert¬ 
ing it in the space provided. The thirty 
percent figure is retained in the event 
that they take no specific action. 

With respect to Clause 16, Gratuities, 
several commenters suggested that the 
Engineer should be permitted to make 
gifts of nominal value (including meals) 
to grantee representatives. However, 
since under the terms of the regulations 
governing the behavior of the grantee’s 
employees (8 35.936-16), the grantee’s 
employees are prohibited from accepting 
anything of monetary value, such a pro¬ 
vision for gifts of nominal value would 
not be appropriate. Paragraph (a) has 
been modified to provide for grantee 
remedies other than termination in the 
event of violations. 

We have been specifically asked for an 
interpretation of the applicability of the 
Gratuities clause in both Appendixes C-l 
and C-2 to specialty advertising. Spe¬ 
cialty advertising products are low in cost 
(such as pens, pencils, calendars, etc.) 
and are distributed to advertise the prod¬ 
ucts or services of the advertiser. The 
U.S. Civil Service Commission, in defin¬ 
ing those gifts which a Federal employee 
may not accept, has excluded specialty 
advertising products. Accordingly. EPA 
does not consider specialty advertising 
products to be within the scope of the 
provisions on gratuities in Appendixes 
C-l and C-2. 

The term “Subject Data” in clause 18 
has been defined in the context of the 
construction grants program to indicate 
exactly what materials are intended to be 
covered by this clause. 

We have received several inquiries as 
to whether Engineers and grantees will 
be required to. or whether they may. 
reopen engineering agreements which 
have included the Appendix C-l in effect 
since March 1. 1976. EPA does not re¬ 
quire that agreements which have in¬ 
cluded the current C-l, or clauses deter¬ 
mined by the Regional Counsel to be in 
substantial conformance with the re¬ 
quired clauses, be renegotiated to include 
the revised Appendix C-l. If grantees 
and their Engineers mutually agree, 
however, the engineering agreement 
may be renegotiated to include the re¬ 
vised Appendix C-l, for appropriate 
consideration which the grantee deems 
adequate. Regional Office approval of 
the renegotiated agreement, if any, is 
required. 
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Appendix C-2 and Related Sections 

Appendix C-2 promulgated on March 4, 
1976, did not include several of the re¬ 
quired Federal clauses (such as remedies 
or termination) because it was expected 
that the Appendix C-2 would be used in 
conjunction with the "General Condi¬ 
tions” of the "Contract Documents for 
Construction of Federally Assisted Water 
and Sewer Projects" which already in¬ 
cluded such clauses, among others. Hie 
regulations promulgated on December 17, 
1975, had mandated the use of that doc¬ 
ument in all Step 3 construction con¬ 
tracts ($ 35.938-8<a> >. Experience with 
the mandatory use of those clauses has 
created problems in certain areas, par¬ 
ticularly with larger municipalities. 
Therefore, on September 20, 1976, EPA 
issued a class deviation from the manda¬ 
tory requirement that each construction 
contract include those clauses. In this 
promulgation, we are eliminating the re¬ 
quirement from the regulations. In order 
to compensate for the elimination of the 
required Federal clauses in the standard 
"General Conditions" document, we have 
added six additional clauses to Appendix 
C-2. In case of any conflict between the 
standard "General Conditions." if elected 
to be used by a grantee, and Appendix 
C-2. Appendix C-2 provisions govern. 

If. during the duration of the class 
deviation (for grants awarded and Step 
3 construction contracts bid prior to the 
effective date of these regulations), a 
grantee elects not to utilize the standard 
"General Conditions." the grantee and 
the Regional Office must assure that the 
clauses used are adequate to meet all 
minimum Federal requirements and to 
define a sound and complete agreement, 
including those areas covered by the six 
new clauses. Use of the new Appendix 
C-2 in these cases will be helpful in 
achieving compliance. 

The addition of the new clauses neces¬ 
sitated rearrangement of the order of 
clauses in the Appendix. This discussion 
will refer to the clauses by name, rather 
than by either the old or new numbers. 

Several comments received on Appen¬ 
dix C-2 were identical to comments re¬ 
ceived on the parallel clause in Appendix 
C-l. (Many commenters did not restate 
such comments, but indicated that their 
views on C-2 were the same as those on 
C-l. > EPA’s responses to those comments 
are the same as the responses to the 
similar C-l clauses. We have attempted 
to make the identical changes in C-2 as 
we made in C-l in all cases where the 
clauses were the same and the circum¬ 
stances fit. 

Some commenters took issue with the 
records retention requirement in the 
Audit clause. Grantee records are re¬ 
quired by Federal Management Circular 
74-7 to be retained for audit for three 
years after final payment under the 
grant. If a contractor is permitted to 
dispose of his project related records be¬ 
fore that time, the records will not be 
available in many cases when audit is 
initiated. 

Some commenters requested the elimi¬ 
nation of the Price Reduction for Defec¬ 
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tive Cost or Pricing Data clause, or its 
restructuring to permit price increases. 
The clause applies only to negotiated 
procurements in excess of $100,000 and is 
designed to permit recovery of costs only 
when there has been inaccurate or in¬ 
complete pricing data used in the 
negotiation. The clause is based on the 
Federal practice in this area; no substan¬ 
tive changes have been made. 

The General Accounting Office com¬ 
mented on our failure to include a ter¬ 
mination for convenience clause in Ap¬ 
pendix C-2. It was not in the Appendix 
C-2 promulgated on March 4 because 
it was included in the standard "General 
Conditions" which were then mandatory. 
Such a clause has been now added to Ap¬ 
pendix C-2, in accordance with the dis¬ 
cussion above relating to new clauses. 

The new Remedies clause is based on 
the approach used in the Appendix C-l 
Remedies clause, as a result of the pub¬ 
lic comments received on that. The re¬ 
maining new clauses are all based on 
those clauses in use by the Federal Gov¬ 
ernment in direct contracting. 

Other Technical Amendments 

We are promulgating other brief tech¬ 
nical amendments to Subpart E which 
were necessitated by the promulgation of 
the subagreement regulations and Ap¬ 
pendixes C-l and C-2. 

A new § 35.925-20 (Procurement > is 
added. This section includes the appli¬ 
cable procurement requirements of 
§§ 35.935 through 35.939 among those 
requirements which the Regional Ad¬ 
ministrator must determine have been 
met before a grant can be awarded. 

Section 35.935-2 is revised. The first 
sentence of paragraph (a) had included 
as a grant condition compliance with 
§ 35.938. That is rewritten to include 
compliance with the applicable procure¬ 
ment requirements of §§ 35.935 through 
35.939. (At the time of the promulgation 
of § 35.935-2 in February 1974, §§ 35.936. 
35.937 and 35.939 had not yet been pro¬ 
mulgated.) In addition, that section had 
dealt with force account work and non- 
restrictive specifications. Those subject 
areas are now covered by § 35.936-14 
(Force account work) and § 35.936-13 
(Specifications). Therefore, those provi¬ 
sions are being deleted from § 35.935-2. 

The provisions of §§ 35.935-4 and 
35.935-15 are now covered in § 35.936-2 
(Grantee procurement systems; State or 
local law> and § 35.936-7 (Small and 
minority business). Sections 35.935-4 
and 35.935-15 are therefore being deleted 
and designated "reserved" to eliminate 
any duplication or conflict. 

Sectjpn 35.935-11 deals with project 
changes for which prior written approval 
is necessary. Sections 35.937-6(b) and 
35.938-5 (d) and (g) already require 
written approval for procurement actions 
for subagreement amendments in excess 
of $100,000. That requirement is being 
added to this section for clarification. 

Subsequent to the publication of the 
subagreement regulations, it was brought 
to our attention that the provision in 
§ 35.938-6(c) for protection of the Fed- 
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eral and grantee interest in progress pay¬ 
ments made for specifically manufac¬ 
tured equipment may not provide ade¬ 
quate protection for prime contractors. 
Therefore, on July 12, 1976, a class devi¬ 
ation was issued which had the effect of 
changing the word "or" at the end of 
§ 35.938-6(c) (1) to "and." In this pro¬ 
mulgation, that change is being made in 
the regulations. _ % 

In accordance with 40 CFR 30.125 pub¬ 
lic comment on grant regulations is so¬ 
licited on a continuous basis. Comment 
on these regulations may be submitted 
in writing to the Director, Grants Ad¬ 
ministration Division (PM-216), Atten¬ 
tion; Construction Grants Regulations, 
Environmental Protection Agency. Wash¬ 
ington, D.C. 20460. 

Effective date: These amendments to 
40 CFR Part 35 8ubpart E shall become 
effective on February 1, 1977, and shall 
govern all grants for construction of 
treatment works (including subsequent 
related projects) awarded on or after 
that date. The revised Appendixes may 
be used at the option of the grantee for 
new subagreements under grants 
awarded prior to February 1, 1977. 

Dated: December 22, 1976. 

John Quarles. 

Acting Administrator. 

40 CFR Part 35 Subpart E is amended 
as indicated below: 

1. By adding a new § 35.925-20. read¬ 
ing as follows: 

§ 35.925-20 Procurement. 

That the applicant has complied or 
will comply with the applicable provi¬ 
sions of §§ 35.935 through 35.939 with 
respect to procurement actions taken 
prior to the award of Step 1, 2, or 3 grant 
assistance, such as submission of the 
information required pursuant to 
§ 35.937-6. 

2. By revising § 35.935-2 to read as fol¬ 
lows: 

§ 33.933—2 Procurement. 

The grantee and party to any 
subagreement must comply with the 
applicable provisions of §§ 35.935 through 
35.939 with respect to procurement un¬ 
dertaken for Step 1. 2. or 3 work. The Re¬ 
gional Administrator will cause appro¬ 
priate review of grantee procurement 
methods to be made from time to time. 

§ 33.933—1 l Reserved I 

3. By deleting and reserving § 35.935-4. 

4. By revising § 35.935-7 to read as fol¬ 
lows: 

§ 35.933—7 Access. 

The grantee must insure that repre¬ 
sentatives of the Environmental Protec¬ 
tion Agency and the State will have ac¬ 
cess to the project work whenever it Is 
in preparation or progress and must pro¬ 
vide proper facilities for such access and 
inspection. The grantee must allow the 
Regional Administrator, the Comptroller 
General of the United States, the State 
agency, or any authorized representative, 
to have access to any books, documents. 
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plans, reports, papers, and other records 
of the contractor which are pertinent to 
the project for the purpose of making 
audit, examination, excerpts, copies and 
transcriptions thereof. The grantee must 
insure that a party to a subagreement 
will afford access to such project work, 
sites, documents, and records. See §§ 30.- 
605 (Access) and 30.805 (Records) of 
this subchapter. Clause 9 of Appendix 
C-l to this subpart, and Clause 10 of Ap¬ 
pendix C-2 to this subpart. 

5. By revising § 35.935-11 to read as 
follows: 

§ 35.935—11 Project changes. 

(a) In addition to the notification of 
project changes required pursuant to 
§ 30.900-1 of this chapter, prior wTitten 
approval by the Regional Administrator 
and (where necessary) the State agency 
is required for : 

(1) Project changes which may (i) 
substantially alter the design and scope 
of the project, (ii) alter the type of 
treatment to be provided, (iii) substan¬ 
tially alter the location, size, capacity, or 
quality of any major item of equip¬ 
ment; or (iv) increase the amount of 
Federal funds needed to complete the 
project: Provided , That prior EPA ap¬ 
proval is not required for changes to 
correct minor errors, minor changes, or 
emergency changes; and 

(2) Subagreement amendments 
amounting to more than $100,000 for 
which EPA review is required pursuant 
to §8 35.937-6 (b) and 35:938-5 (d) and 
(g). 

(b) No approval of a project change 
pursuant to 8 53.900 of this chapter shall 
commit or obligate the United States to 
any increase in the amount of the grant 
or payments thereunder unless a grant 
increase is approved pursuant to 5 35.- 
955. The preceding sentence shall not 
preclude submission or consideration of 
a request for a grant amendment pursu¬ 
ant to 5 30.900-1 of this chapter. 

§35.935-15 [Reserved] 

6. By deleting and reserving 5 35.935- 
15. 

7. By revising 5 35.937-10 to read as 

follows: , 

§ 35.937—10 Subagreeinenl payment*— 
architectural cr engineering serv¬ 
ices. 

Payment by the grantee to the engi¬ 
neer shall be made in accordance with 
the payment schedule incorporated in 
the engineering agreement or in accord¬ 
ance with paragraph 7b of Appendix 
C-l to this subpart. Any retainage is at 
the option of the grantee. No payment 
request made by the Engineer under the 
agreement may exceed the estimated 
amount and value of the work and serv¬ 
ices performed. 

§35.938-6 [Amended] 

8. By changing the word “or” to "and" 
at the end of § 35.938-6(c) (1). 

9. By revising 8 35.938-8 to read as 
follows: 
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§ 35.938-8 Required construction con¬ 
tract provisions. 

Each construction contract must in¬ 
clude the "Supplemental General Con¬ 
ditions” set forth in Appendix C-2 to 
this subpart. 

10. By amending § 35.945 by deleting 
the entire first paragraph and substitut¬ 
ing the following new first paragraph: 

§ 35.945 Grant payments. 

The grantee shall be paid the Federal 
share of allowable projects costs incurred 
within the scope of an approved 
project and which the grantee is cur¬ 
rently obligated to pay, subject to the 
limitations of §§ 35.925-18, 35.930-5, 35.- 
930-6, and 35.965(b) and (c), up to the 
grant amount set forth in the grant 
agreement and any amendments there¬ 
to. Payments for engineering services 
for Step 1, 2 or 3 shall be made in ac¬ 
cordance with § 35.937-10 and payments 
for Step 3 construction contracts shall 
be made in accordance with 8§ 35.938-6 
and 35.938-7. All allowable costs incurred 
prior to initiation of construction of 
the project must be claimed in the ap¬ 
plication for grant assistance for that 
project prior to the award of such as¬ 
sistance or no subsequent payment will 
be made for such costs. 

9 t • » « 

11. By revising Appendixes C-l and 
C-2 to read as follows: 

Appendix C-l 

REQUIRED PROVISIONS-CONSULTING 

ENGINEERING AGREEMENTS 

1. General. 

2. Responsibility of the engineer. 

3. Scope of work. 

4. Changes. 

5. Termination. 

6. Remedies. 

7. Payment. 

8. Project design. 

9. Audit: access to records. 

10. Price reduction for defective cost or 
pricing data. 

11. Subcontracts. 

12. Labor standards. 

13. Equal employment opportunity. 

14. Utilization of small or minority busi¬ 
ness. 

15. Covenant against contingent fees. 

16. Gratuities. 

17. Patents. 

18. Copyrights and rights in data. 

1. General 

(a) The Owner and the Engineer agree 
that the following provisions Bhall apply to 
the EPA grant-eligible work to be performed 
under this agreement and that such pro¬ 
visions shall supersede any conflicting pro¬ 
visions of this agreement. 

(b) The work under this agreement is 
funded in part by a grant from the U.S, En¬ 
vironmental Protection Agency. Neither the 
United States nor the U.8. Environmental 
Protection Agency (hereinafter, "EPA") is a 
party to this agreement. This agreement 
which covers grant-eligible work is subject 
to regulations contained in 40 CPR 35.936, 
35.937, and 35.939 in effect on the date of 
execution of this agreement. As used in these 
clauses, the words "the date of execution of 
this agreement" mean the date of execution 


of this agreement and any subsequent 
modification of the terms, compensation or 
scope of services pertinent to unperformed 
work. 

(c) The rights and remedies of the owner 
provided for in these clauses are in addition 
to any other rights and remedies provided 
by law or under this agreement. 

2. Responsibility op the Engineer 

(a) The Engineer shall be responsible for 
the professional quality, technical accuracy, 
timely completion, and the coordination of 
all designs, drawings, specifications, reports, 
and other services furnished by the Engineer 
under this agreement. The Engineer shall, 
without additional compensation, correct or 
revise any errors, omissions or other deficien¬ 
cies In his designs, drawings, specifications, 
reports and other services. 

(b) The Engineer shall perform such pro¬ 
fessional services as may be necessary to ac¬ 
complish the work required to be performed 
under this agreement. In accordance with 
this agreement and applicable EPA require¬ 
ments in effect on the date of execution of 
this agreement. 

(c) Approval by the Owner or EPA of 
drawings, designs, specifications, reports, and 
Incidental engineering work or materials fur¬ 
nished hereunder shall not in any way re¬ 
lieve the Engineer of responsibility for the 
technical adequacy of his work. Neither the 
Owner’s nor EPA’s review, approval or ac¬ 
ceptance of. nor payment for. any of the serv¬ 
ices shall be construed to operate as a waiver 
of any rights under this agreement or or any 
cause of action arising out of the perform¬ 
ance of this agreement. 

(d) The Engineer shall be and remain li¬ 
able in accordance with applicable law for 
all damages to the Owner or EPA caused by 
the Engineer’s negligent performance of any 
of the services furnished under this agree¬ 
ment. except for errors, omissions or other 
deficiencies to the extent attributable to the 
Owner, Owner-furnished data or any third 
party. The Engineer shall not be responsible 
for any time delays In the project caused by 
circumstances beyond the Engineer’s control. 
Where new or advanced processes, methods or 
technology (see 40 CPR 35.908) are recom¬ 
mended by the Engineer and are utilized, the 
Engineer shall be liable only for gross negli¬ 
gence to the extent of such utilization. 

3. Scope op Work 

The services to be rendered by the Engineer 
shall include all services required to com¬ 
plete the task or Step in accordance with ap¬ 
plicable EPA regulations (40 CFR Part 35. 
Subpart E in effect on the date of execution 
of this agreement) to the extent of the scope 
of work as defined and set out In the engi¬ 
neering services agreement to which these 
provisions are attached. 

4. Changes 

(a) The Owner may. at any time, by writ¬ 
ten order, make changes within the general 
scope of this agreement in the services or 
work to be performed. If such changes cause 
an increase or decrease in the Engineer’s 
cost of, or time required for. performance of 
any services under this agreement, whether 
or not changed by any order, an equitable 
adjustment shall be made and this agree¬ 
ment shall be modified In writing accord¬ 
ingly. Any claim of the Engineer for adjust¬ 
ment under this clause must be asserted in 
writing within 30 days from the date of re¬ 
ceipt by the Engineer of the notification of 
change unless the Owner grants a further 
period of time before the date of final pay¬ 
ment under this agreement. 
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(b) No services for which an additional 
compensation will be charged by the Engi¬ 
neer shall be furnished without the written 
authorization of the Owner. 

(c) In the event that there is a modifica¬ 
tion of EPA requirements relating to the 
services to be performed under this agree¬ 
ment subsequent to the date of execution of 
this agreement, the increased or decreased 
cost of performance of the services provided 
for ui this agreement shall be reflected In an 
appropriate modification of this agreement. 

5. Tebmination 

(a) This agreement may be terminated in 
whole or in part in writing by either party in 
the event of substantial failure by the other 
party to fulfill its obligations under this 
agreement through no fault of the terminat¬ 
ing party: Provided , That no such termina¬ 
tion may be effected unless the other party 
is given (1) not less than ten (10) calendar 
days written notice (delivered by certified 
mail, return receipt requested) of intent to 
terminate and (2) an opportunity for con¬ 
sultation with the terminating party prior 
to termination. 

(b) This agreement may be terminated in 
whole or in part in writing by the Owner 
for its convenience: Provided , That such 
termination is for good cause (such os for 
legal or financial reasons, major changes In 
the work or program requirements, initiation 
of a new Step) and that the Engineer is given 
(1) not less than ten (10) calendar days 
written notice (delivered by certified mail, 
return receipt requested) of intent to termi¬ 
nate and (2) an opportunity for consulta¬ 
tion with the terminating party prior to 
termination. 

(c) If termination for default is effected 
by the Owner, an equitable adjustment in 
the price provided for in this agreement shall 
be made, but (1) no amount shall be allowed 
for anticipated profit on unperformed serv¬ 
ices or other work, and (2) any payment due 
to the Engineer at the time of termination 
may be adjusted to the extent of any addi¬ 
tional costs occasioned to the Owner by rea¬ 
son of the Engineer's default. If termination 
for default is effected by the Engineer, or if 
termination for convenience is effected by 
the Owner, the equitable adjustment shall 
Include a reasonable profit for services or 
other work performed. The equitable adjust¬ 
ment for any termination shall provide for 
payment to the Engineer for services ren¬ 
dered and expenses incurred prior to the 
termination, in addition to termination set¬ 
tlement costs reasonably incurred by the En¬ 
gineer relating to commitments which had 
become firm prior to the termination. 

(d) Upon receipt of a termination action 
pursuant to paragraphs (a) or (b) above, the 
Engineer shall (1) promptly discontinue all 
services affected (unless the notice directs 
otherwise). and (2) deliver or otherwise make 
available to the Owner all data, drawings, 
specifications, reports, estimates, summaries, 
and such other information and materials as 
may have been accumulated by the Engineer 
in performing this agreement, whether com¬ 
pleted or in process. 

(e) Upon termination pursuant to para¬ 
graphs (a) or (b) above, the Owner may take 
over the work and prosecute the same to 
completion by agreement with another party 
or otherwise. Any work taken over by the 
Owner for completion will be completed at 
the Owner's risk, and the Owner will hold 
harmless the Engineer from all claims and 
damages arising out of Improper use of the 
Engineer's work. 

(f) If, after termination for failure of the 
Engineer to fulfill contractual obligations, tt 
ia determined that the Engineer had not so 
failed, the termination shall be deemed to 
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have been effected for the convenience of the 
Owner. In such event, adjustment of the 
price provided for in this agreement shall be 
made as provided in paragraph (c) of this 
clause. 

6. Remedies 

Except as may be otherwise provided In 
this agreement, all claims, counter-claims, 
disputes and other matters In question be¬ 
tween the Owner and the Engineer arising 
out of or relating to this agreement or the 
breach thereof will be decided by arbitration 
if the parties hereto mutually agree, or In a 
court of competent jurisdiction within the 
State in which the Owner is located. 

7. Payment 

(a) Payment shall be made In accordance 
with the payment schedule incorporated in 
this agreement as soon as practicable upon 
submission of statements requesting pay¬ 
ment by the Engineer to the Owner. If no 
such payment schedule Is incorporated in 
this agreement, the payment provisions of 
paragraph (b) of this clause shall apply. 

(b) Monthly progress payments may be re¬ 
quested by the Engineer and shall be made 
by the Owner to the Engineer as soon as prac¬ 
ticable upon submission of statements re¬ 
questing payment by the Engineer to the 
Owner. When such progress payments are 
made, the Owner may withhold up to ten 
percent of the vouchered amount until sat¬ 
isfactory completion by the Engineer of work 
and services within a Step called for under 
this agreement. When the Owner determines 
that the work under this agreement or any 
specified task hereunder is substantially 
complete and that the amount of retained 
percentages is in excess of the amount con¬ 
sidered by him to be adequate for the pro¬ 
tection of the Owner, he shall release to the 
Engineer such excesss amount. 

(c) No payment request made pursuant to 
paragraph (a) or (b) of this clause shall 
exceed the estimated amount and value of 
tho work and services performed by the En¬ 
gineer under this agreement, which esti¬ 
mates shall be prepared by the Engineer and 
supplemented or accompanied by such sup¬ 
porting data as may be required by the 
Owner. 

(d) Upon satisfactory completion of the 
work performed hereunder, and prior to final 
payment under this agreement for such 
work, or prior settlement upon termination 
of the agreement, and as a condition prec¬ 
edent thereto, the Engineer shall execute 
and deliver to the Owner a release of all 
claims against the Owner arising under or by 
virtue of this agreement, other than such 
claims, if any, as may be specifically ex¬ 
empted by the Engineer from the operation 
of the release in stated amounts to be net 
forth therein. 

8. PaojECT Design 

(a) In the performance of this agreement, 
the Engineer shall, to the extent practicable, 
provide for maximum use of structures, ma¬ 
chines. products, materials, construction 
methods, and equipment which are readily 
available through competitive procurement, 
or through standard or proven production 
techniques, methods, and processes, consist¬ 
ent with 40 CFR 35.936—3 and 35.930-13 in 
effect on the date of execution of this agree¬ 
ment, except to the extent that advanced 
technology may be utilized pursuant to 40 
CFR 35.908 in effect on the date of execution 
of this agreement. 

(b) The Engineer shall not. in the per¬ 
formance of the work called for by this 
agreement, produce a design or specification 
such as to require the use of structures, 
machines, products, materials, construction 
methods, equipment, or processes which arc 
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known by the Engineer to be available only 
from a sole source, unless such use has been 
adequately Justified In writing by the Engi¬ 
neer. 

(c) The Engineer shall not, in the per¬ 
formance of the work called for by this 
agreement, produce a design or specification 
which would be restrictive in violation of 
See. 204(a)(6) of the Federal Water Pollu¬ 
tion Control Act (PL 92-500). This statute 
requires that no specification for bids or 
statement of work shall be written In such 
a maimer as to contain proprietary, exclu¬ 
sionary, or discriminatory requirements other 
than those based upon performance, unless 
such requirements are necessary to test or 
demonstrate a specific thing, or to provide 
for necessary interchangeability of parts and 
equipment, or at least two brand names or 
trade names of comparable quality or utility 
are listed and are followed by the words "or 
equal.” With regard to materials, if a single 
material is specified, the Engineer must be 
prepared to substantiate the basis for the 
selection of the material. 

(d) The Engineer shall report to the Owner 
any sole-source or restrictive design or spec¬ 
ification giving the reason or reasons why 
it is considered necessary to restrict the 
design or specification. 

(e) The Engineer shall not knowingly spec¬ 
ify or approve the performance of work at 
a facility which is in violation of CRean Air 
or Water standards and which is listed by the 
Director of the EPA Office of Federal Activi¬ 
ties pursuant to 40 CFR Part 15. 

9. Audit: Access to Records 

(a) The Engineer shall maintain books, 
records, documents and other evidence di¬ 
rectly pertinent to performance on EPA 
grant work under this agreement In accord¬ 
ance with generally accepted accounting 
principles and practices consistently applied, 
and 40 CFR 30.605, 30.805, and 35.935-7 in 
effect on the date of execution of this agree¬ 
ment. The Engineer shall also maintain the 
financial information and data used by the 
Engineer in the preparation or support of 
the cost submission required pursuant to 40 
CFR 35.937~6<b) in effect on the date of 
execution of this agreement and a copy of 
the cost summary submitted to the Owner. 
The United States Environmental Protection 
Agency, the Comptroller General of the 
United States, the United States Department 
of Labor, Owner, and (the State water pollu¬ 
tion control agency] or any of their duly 
authorized representatives shall have access 
to such books, records, documents and other 
evidence for the purpose of inspection, audit 
and copying. The Engineer will provide prop¬ 
er facilities for such access and Inspection. 

(b) The Engineer agrees to Include para¬ 
graphs (a) through (e) of this clause in all 
his contracts and all tier subcontracts di¬ 
rectly related to project performance which 
are in excess of $10,000. 

(c) Audits conducted pursuant to this pro¬ 
vision shall bo In accordance with generally 
accepted auditing standards and established 
procedures and guidelines of the reviewing 
or audit agency (lee). 

(d) The Engineer agrees to the disclosure 
of all information and reports resulting from 
access to records pursuant to paragraphs (a) 
and (b) above, to any of the agencies re¬ 
ferred to in paragraph (a) above, provided 
that the Engineer is afforded tho opportunity 
for an audit exit conference and an opportu¬ 
nity to comment and submit any supporting 
documentation on the pertinent portions of 
the draft audit report and that the final 
audit report will Include written commonts 
of reasonable length, if any. of the Engineer. 

(e) Records under paragraphs (a) and (b) 
above shall be maintained and made avail* 
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able during performance on EPA grant work 
under this agreement and until three years 
from date of final EPA grant payment for the 
project. In addition, those records which re¬ 
late to any "Dispute" appeal under an EPA 
grant agreement, or litigation, or the settle¬ 
ment of claim* arising out of such perform¬ 
ance, or costs or items to which an audit 
exception has been taken, shall be main¬ 
tained and made available until three years 
after the date of resolution of such appeal, 
litigation, claim or exception. 

10. Price Reduction for Defective Cost or 
Pricing Data 

(This clause is applicable if the amount of 
this agreement exceeds $100,000.) 

(a) If the Owner or EPA determines that 
any price, Including profit, negotiated in 
connection with this agreement or any co6t 
reimbursable under this agreement was in¬ 
creased by any significant sums because the 
Engineer or any subcontractor furnished in¬ 
complete or inaccurate cost or pricing data 
or data not current as certified in his certifi¬ 
cation of current cost or pricing data (EPA 
Form 5700-41), then such price or cost or 
profit shall be reduced accordingly and the 
agreement shall be modified in writing to re¬ 
flect such reduction. 

(b) Failure to agree on a reduction shall 
be subject to the Remedies clause of this 
agreement. 

( NOTE—Since the agreement <s subject to 
reduction under this clause by reason of de¬ 
fective cost or pricing data submitted in con¬ 
nection with certain subcontracts, the Engi¬ 
neer may wish to include a clause in each 
such subcontract requiring the subcontractor 
to appropriately indemnify the Engineer. It 
is also expected that any subcontractor sub¬ 
ject to such indemnification will generally 
require substantially similar indemnification 
for defective cost or pricing data required to 
be submitted by his lower tier subcontrac¬ 
tors.) 

11. Subcontracts 

(a) Any subcontractors and outside asso¬ 
ciates or consultants required by the Engi¬ 
neer In connection with the services covered 
“by this agreement will be limited to such 

individuals or Arms as were specifically 
Identified and agreed to during negotiations, 
or as are specifically authorized by the Owner 
during the performance of this agreement. 
Any substitutions In or additions to such 
subcontractors, associates, or consultants 
will be subject to the prior approval of the 
Owner. 

(b) The Engineer may not subcontract 

services in excess of thirty percent (or- 

percent, if the Owner and the Engineer 
hereby agree) of the contract price to sub¬ 
contractors or consultants without prior 
written approval of the Owner. 

12. Labor Standards 

To the extent that this agreement Involves 
"construction" (as defined by the Secretary 
of Labor), the Engineer agrees that such 
construction work shall be subject to the fol¬ 
lowing labor standards provisions, to the 
extent applicable: 

(a) Davls-B&con Act (40 U.S.C. 276a-276a- 
7); 

(b) Contract Work Hours and 8afety 
Standards Act (40 UJ3.C. 327-333); 

(c) Copeland Antl-Klckback Act (18 U.S.C. 
874): and 

(d) Executive Order 11246 (Equal Employ¬ 
ment Opportunity); 

and implementing rules, regulations, and 
relevant orders of the Secretary of Labor or 
EPA; and the Engineer further agrees that 
this agreement shall include and be subject 
to the "Labor Standards Provisions for Fed¬ 
erally Assisted Construction Contracts" (EPA 
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Form 5720-4) in effect at the time of execu¬ 
tion of this agreement. 

13. Equal Employment Opportunity 

In accordance with EPA policy as expressed 
in 40 CFR 30.420-5, the Engineer agrees that 
he will not discriminate against any em¬ 
ployee or applicant for employment because 
of race, religion, color, sex. age or national 
origin. 

14. Utilization of Small and Minority 

Business 

In accordance with EPA policy as expressed 
in 40 CFR 35.936-7, the Engineer agrees that 
qualified small business and minority busi¬ 
ness enterprises shall have the maximum 
practicable opportunity to participate in the 
performance of EPA grant-assisted contracts 
and subcontracts. 

15. Covenant Against Contingent Fees 

The Engineer warrants that no person or 
selling agency has been employed or retained 
to solicit or secure this contract upon an 
agreement or understanding for a commis¬ 
sion, percentage, brokerage, or contingent 
fee. excepting bona fide employees. For breach 
or violation of this warranty the Owner shall 
have the right to annul this agreement with¬ 
out liability or in its discretion to deduct 
from the contract price or consideration, or 
otherwise recover, the full amount of such 
commission, percentage, brokerage, or con¬ 
tingent fee. 

16. Gratuities 

(a) If it is found, after notice and hearing, 
by the Owner that gratuities (in the form of 
entertainment, gifts, or otherwise) were 
offered or given by the Engineer, or any agent 
or representative of the Engineer, to any 
official, employee or agent of the Owner, of 
the State, or of EPA with a view toward se¬ 
curing a contract or securing favorable treat¬ 
ment with respect to the awarding or amend¬ 
ing. or the making of any determinations 
with respect to the performance of this agree¬ 
ment. the Owner may. by written notice to 
the Engineer, terminate the right of the 
Engineer to proceed under this agreement or 
may pursue such other rights and remedies 
provided by law or under this agreement: 
Provided, That the existence of the facts 
upon which the Owner makes such findings 
shall be in issue and may be reviewed in pro¬ 
ceedings pursuant to the Remedies clause of 
this agreement. 

(b) In the event this agreement is termi¬ 
nated as provided in paragraph (a) hereof, 
the Owner shall be entitled (1) to pursue 
the same remedies against the Engineer as it 
could pursue in the event of a breach of the 
contract by the Engineer, and (2) as a pen¬ 
alty in addition to any other damages to 
which it may be entitled by law. to 
exemplary damages in an amount (as deter¬ 
mined by the Owner) which shall be not 
less than three nor more than ten times the 
costs incurred by the Engineer in providing 
any such gratuities to any such officer or 
employee. 

17. Patents 

If this agreement Involves research, devel¬ 
opmental. experimental, or demonstration 
work and any discovery or invention arises 
or is developed in the course of or under this 
agreement, such invention or discovery shall 
be subject to the reporting and rights provi¬ 
sions of Subpart D of 40 CFR Part 30. in 
effect on the date of execution of this agree¬ 
ment. including Appendix B of said Part 30. 
In such case, the Engineer shall report the 
discovery or invention to EPA directly or 
through the Owner, and shall otherwise com¬ 
ply with the Owner’s responsibilities in ac¬ 
cordance with said Subpart D of 40 CFR 


Part 30. The Engineer hereby agrees that the 
disposition of rights to inventions made 
under this agreement shall be in accordance 
with the terms and conditions of aforemen¬ 
tioned Appendix B. The Engineer shall in¬ 
clude provisions appropriate to effectuate the 
purposes of this condition in all subcontracts 
involving research, developmental, experi¬ 
mental, or demonstration work. 

18. Copyrights and Rights in Data 

(a) The Engineer agrees that any plans, 
drawings, designs, specifications, computer 
programs (which are substantially paid for 
with EPA grant funds), technical reports, 
operating manuals, and other work submitted 
with a Step 1 Facilities Plan or with a Step 2 
or Step 3 grant application or which are 
specified to be delivered under this agree¬ 
ment or which are developed or produced and 
paid for under this agreement (referred to 
in this clause as "Subject Data") are sub¬ 
ject to the rights in the United States, as set 
forth in Subpart D of 40 CFR Part 30 and in 
Appendix C to 40 CFR Part 30. in effect on the 
date of execution of this agreement, includ¬ 
ing the right to use. duplicate and disclose, 
such 8ubject Data, in whole or in part, in 
any manner for any purpose whatsoever, and 
have others do so. For purposes of this arti¬ 
cle. "grantee" as used in said Appendix C 
shall refer to the Engineer. If the material is 
copyrightable, the Engineer may copyright 
such, as permitted by said Appendix C, and 
subject to the rights in the Government as 
set forth in Appendix C. but the Owner and 
the Federal Government reserve a royalty- 
free. nonexclusive, and Irrevocable license to 
reproduce, publish and use such materials, 
in whole or in part, and to authorize others 
to do so. The Engineer shall include provi¬ 
sions appropriate to effectuate the purpose 
of this condition In all subcontract* expected 
to produce copvrightable Subject Data. 

(b) All such Sublect Data furnished bv the 
Engineer pursuant to this agreement are 
Instruments of his services In respect of the 
prolect. It Is understood that the Engineer 
does not represent such Subject Data to be 
suitable for reuse on any other protect or for 
any other purpose. Any reuse by the Owner 
without specific written verification or adap¬ 
tation by the Engineer will be at the risk of 
the Owner and without liability to the Engi¬ 
neer. Any such verification or adaptation 
will entitle the Engineer to further compen¬ 
sation at rates to be agreed upon by the 
Owner and the Engineer. 

appendix o-a 
required provisions— 

CONSTRUCTION CONTRACTS 

Supplemental General Conditions 

1. General. 

2. Changes. 

3. Differing site conditions. 

4. Suspension of work. 

5. Termination for default; damages for de¬ 
lay; time extensions. 

6. Termination for convenience. 

7. Remedies. 

8. Labor standards. 

9. Utilization of small or minority business. 

10. Audit; access to records. 

11. Price reduction for defective cost or 
pricing data. 

12. Covenant against contingent fees. 

13. Gratuities. 

14. Patents. 

15. Copyrights and rights in data. 

16. Prohibition against listed violating fa¬ 
cilities. 

1. General 

(a) The Owner and the Contractor agree 
that the following supplemental general pro¬ 
visions shall apply to the work to be per- 


FEDERAl REGISTER, VOL 41, NO. 251—WEDNESDAY, DECEMBER 29, 1976 





formed under this contract and that such 
provisions shall supersede any conflicting 
provisions of this contract. 

(b) This contract is funded In part by a 
grant from the U.8. Environmental Protec¬ 
tion Agency. Neither the United States nor 
any of its departments, agencies or employ¬ 
ees is a party to this contract. This contract 
is subject to regulations contained in 40 CFR 
35.936, 35.938. and 35.939 in effect on the 
date of execution of this contract. 

(c) The rights and remedies of the Owner 
provided for in these clauses are in addition 
to any other rights and remedies provided by 
law or under this contract. 

2. Changes 

(a) The Owner may. at any time, without 
notice to the sureties, by written order desig¬ 
nated or indicated to be a change order, make 
any change in the work within the general 
soope of the contract, including but not lim¬ 
ited to changes: 

(1) In the specifications (including draw¬ 
ings and designs); 

(2) In the method or manner of perform¬ 
ance of the work; 

(3) In the Owner-furnished facilities, 
equipment, materials, services, or site; or 

(4) Directing acceleration in the perform¬ 
ance of the work. 

(b) Any other written order or an oral 
order (which terms as used in this para¬ 
graph (b) shall include direction, instruc¬ 
tion. interpretation or determination) from 
the Owner, which causes any such change, 
shall be treated as a change order under this 
clause, provided that the Contractor gives 
the Owner written notice stating the date, 
circumstances, and source of the order and 
that the Contractor regards the order as a 
change order. 

(c) Except as herein provided, no order, 
statement, or conduct of the Owner shall be 
treated as a change under this clause or en¬ 
title the Contractor to an equitable adjust¬ 
ment hereunder. 

(d) If any change under this clause causes 
an increase or decrease in the Contractor's 
cost of, or the time required for, the per¬ 
formance of any part of the work under this 
contract, whether or not changed by any 
order, an equitable adjustment shall be made 
and the contract modified in writing accord¬ 
ingly: Provided, however. That except for 
claims based on defective specifications, no 
claim for any change under (b) above shall 
be allowed for any costa Incurred more than 
20 days before the Contractor gives written 
notice as therein required: And provided 
further , That in the case of defective speci¬ 
fications for which the Owner is responsible, 
the equitable adjustment shall Include any 
increased cost reasonably incurred by the 
Contractor in attempting to comply with 
such defective specifications. 

(e) If the Contractor intends to assert a 
claim for an equitable adjustment under this 
clause, he must, within 30 days after receipt 
of a written change order under (a) above 
or the furnishing of a written notice under 
(b) above, submit to the Owner a written 
statement setting forth the general nature 
and monetary extent of such claim, unless 
this period is extended by the Owner. The 
statement of claim hereunder may be in¬ 
cluded in the notice under (b) above. 

(f) No claim by the Contractor for an 
equitable adjustment hereunder shall be 
allowed if asserted after final payment under 
this contract. 

3. Differing Site Conditions 

(a) The Contractor shall promptly, and 
before such conditions are disturbed, notify 
the Owner In writing of: (1) subsurface or 
latent physical conditions at the site differ¬ 
ing materially from those indicated in this 
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contract, or (2) unknown physical conditions 
at the site, of an unusual nature, differing 
materially from those ordinarily encountered 
and generally recognized as inhering in work 
of the character provided for in this contract. 
The Owner shall promptly investigate the 
conditions, and if he finds that such condi¬ 
tions do materially so differ and cause an 
Increase or decrease in the Contractor's cost 
of, or the time required for, performance of 
any part of tho work under this contract, 
whether or not changed as a result of such 
conditions, an equitable adjustment shall be 
made and the contract modified in writing 
accordingly. 

(b) No claim of the Contractor under this 
clause shall be allowed unless the Contrac¬ 
tor has given the notice required in (a) 
above; provided, however, the time pre¬ 
scribed therefor may be extended by the 
Owner. 

(c) No claim by the Contractor for an 
equitable adjustment hereunder shall bo al¬ 
lowed if asserted after final payment under 
this contract. 

4. Suspension Of Work 

(a) The Owner may order the Contractor 
in writing to suspend, delay, or interrupt 
all or any part of the work for such period 
of time as he may determine to be appropriate 
for the convenience of the Owner. 

(b) If the performance of all or any part 
of the work is. for an unreasonable period 
of time, suspended, delayed, or interrupted 
by an act of the Owner in administration of 
this contract, or by his failure to act within 
the time specified in this contract (or if no 
time is specified, within a reasonable time), 
an adjustment shall be made for any in¬ 
crease in the cost of performance of this 
contract (excluding profit) necessarily 
caused by such unreasonable suspension, de¬ 
lay. or interruption and the contract modi¬ 
fied in writing accordingly. However, no ad¬ 
justment shall be made under this clause 
for any suspension, delay, or interruption to 
the extent (1) that performance would have 
been so suspended, delayed, or interrupted by 
any other cause. Including the fault or 
negligence of the Contractor or (2) for 
Which an equitable adjustment is provided 
for or excluded under any other provision 
of this contract. 

(c) No claim under this clause shall be 
allowed (1) for any costs Incurred more 
than 20 days before the Contractor shall 
have notified the Owner in writing of the 
act or failure to act involved (but this re¬ 
quirement shall not apply as to a claim re¬ 
sulting from a suspension order), and (2) 
unless the claim, in an amount stated, is 
asserted in writing as soon as practicable 
after the termination of such suspension, 
delay, or interruption, but not later than the 
date of final payment under the contract. 

5. Termination For Default; Damages 
For Delay; Time Extensions 

(a) If the Contractor refuses or falls to 
prosecute the work, or any separable part 
thereof, with such diligence as will insure 
its completion within the time specified in 
this contract, or any extension thereof, or 
fails to complete said work within such 
time, the Owner may. by written notice to 
the Contractor, terminate his right to pro¬ 
ceed with the work or such part of the work 
as to which there has been delay. In such 
event the Owner may take over tho work 
and prosecute the same to completion, by 
contract or otherwise, and may take posses¬ 
sion of and utilize in completing the work 
such materials, appliances, and plant as may 
be on the site of the work and necessary 
therefor. Whether or not the Contractor's 
right to proceed with the work Is terminated, 
he and his sureties shall be liable for any 
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damage to the Owner resulting from his re¬ 
fusal or failure to complete the work within 
the specified time. 

(b) If fixed and agreed liquidated dam¬ 
ages are provided in the contract and if the 
Owner so terminates the Contractor’s right 
to proceed, the resulting damage will con¬ 
sist of such liquidated damages until such 
reasonable time as may be required for final 
completion of the work together with any 
increased costs occasioned the Owner in 
completing the work. 

(c) If fixed and agreed liquidated damages 
are provided in the contract and if the Owner 
does not so terminate the Contractor’s right 
to proceed, the resulting damage will con¬ 
sist of such liquidated damages until the 
work is completed or accepted. 

(d) The Contractor’s right to proceed shall 
not be so terminated nor the Contractor 
charged with resulting damage if: 

(1) The delay in the completion of the 
work arises from causes other than normal 
weather beyond the control and without the 
fault or negligence of the Contractor, includ¬ 
ing but not restricted to. acts of Ood, acts of 
the public enemy acts of the Owner in either 
its sovereign or contractual capacity, acts of 
another contractor in the performance of a 
contract with the Owner, fires, floods, epi¬ 
demics. quarantine restrictions, strikes, 
freight embargoes, unusually sovero weather, 
or delays of subcontractors or suppliers aris¬ 
ing from causes other than normal weather 
beyond the control and without the fault or 
negligence of both the Contractor and such 
subcontractors or suppliers; and 

(2) The Contractor, within 10 days from 
the beginning of any such delay (unless the 
Owner grants a further period of time be¬ 
fore the date of final payment under the con¬ 
tract), notifies the Owner in writing of the 
causes of delay. The Owner shall ascertain 
the facts and the extent of the delay and ex¬ 
tend the time for completing the work when, 
in his Judgment, the findings of fact Justify 
such an extension, and his findings of fact 
shall be final and conclusive on the parties, 
subject only to appeal as provided in the 
Remedies clause of this contract. 

(e) If. after notice of termination of the 
Contractor’s right to proceed under the pro¬ 
visions of this clause, it is determined for 
any reason that the Contractor was not in 
default under the provisions of this clause, or 
that the delay was excusable under the pro¬ 
visions of this clause, the rights and obli¬ 
gations of the parties shall,'if the contract 
contains a clause providing for termination 
for convenience of the Owner, be the same as 
if the notice of termination had been Issued 
pursuant to such clause. If, in the foregoing 
circumstances, this contract does not contain 
a clause providing for termination for con¬ 
venience of the Owner, the contract shall be 
equitably adjusted to compensate for such 
termination and the contract modified ac¬ 
cordingly; failure to agree to any such ad¬ 
justment shall be subject to the Remedies 
clause of this contract. 

(f) The rights and remedies of the owner 
provided In this clause are In addition to 
any other rights and remedies provided by 
law or under this contract. 

(g) As used In paragraph (d)(1) of this 
clause, the term “subcontractors or sup¬ 
pliers” means subcontractors or suppliers at 
any tier. 

6. Termination roi Convenience 

(a) The performance of work under this 
contract may be terminated by the Owner 
in accordance with this clause in whole, or 
from time to timo in part, whenever the 
Owner shall determine that such termina¬ 
tion is In the best interest of the Owner. Any 
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such termination shall be effected by delivery 
to the Contractor of a Notice of Termination 
specifying the extent to which performance 
of work under the contract is terminated, 
and the date upon which such termination 
becomes effective. 

(b) After receipt of a Notice of Termina¬ 
tion. and except as otherwise directed by the 
Owner, the Contractor shall: 

(1) Stop work under the contract on the 
date and to the extent specified in the Notice 
of Termination; 

(2) - Place no further orders or subcontracts 
for materials, services, or facilities except as 
may be necessary for completion of such por¬ 
tion of the work under the contract as is not 
terminated; 

(3) Terminate all orders and subcontracts 
to the extent that they relate to the perform¬ 
ance of work terminated by the Notice of 
Termination; 

(4) Assign to the Owner, in the manner, at 
the times, and to the extent directed by the 
Owner, all of the right, title, and interest of 
the Contractor under the orders end subcon¬ 
tracts so terminated, in which case the 
Owner shall have the right, in its discretion, 
to settle or pay any or all claims arising out 
of the termination of such orders and sub¬ 
contracts; 

(5) Settle all outstanding liabilities and 
all claims arising out of such termination of 
orders and subcontracts, with the approval 
or ratification of the Owner to the extent he 
may require, which approval or ratification 
shall be final for all the purposes of this 
clause; 

(6) Transfer title to the Owner, and deliver 
in the manner, at the times, and to the ex¬ 
tent, if any, directed by the Owner, (i) the 
fabricated or unfabrlcated parts, work in 
process, completed work, supplies, and other 
material produced as a part of, or acquired 
in connection with the performance of. the 
work terminated by the Notice of Termina¬ 
tion, and (ii) the completed or partially com¬ 
pleted plans, drawings, information, and 
other property which, if the contract had 
been completed, would have been required to 
be furnished to the Owner; 

(7) Use his best efforts to sell, in the 
manner, at the times, to the extent, and at 
the price or prices directed or authorized by 
the Owner, any property of the types referred 
to In (6) above: Provided, however. That the 
Contractor (i) shall not be required to ex¬ 
tend credit to any purchaser, and (ii) may 
acquire any such property under the condi¬ 
tions prescribed and at a price or prices ap¬ 
proved by the Owner: And provided further. 
That the proceeds of any such transfer of 
disposition shall be applied in reduction of 
any payments to be made by the Owner to 
the Contractor under this contract or shall 
otherwise be credited to the price or cost of 
the work covered by this contract or paid in 
such other manner as the Owner may direct; 

(8) Complete performance of such part of 
the work as shall not have been terminated 
by the Notice of Termination; and 

(9) Take 6uch action as may be necessary, 
or as the Owner may direct, for the protec¬ 
tion and preservation of the property related 
to this contract which is In the possession of 
the Contractor and in which the Owner has 
or may acquire an Interest. 

(c) After receipt of a Notice of Termina¬ 
tion, the Contractor shall submit to the 
Owner his termination claim, in the form 
and with the certification prescribed by the 
Owner. Such claim shall be submitted 
promptly but in no event later than one year 
from the effective date of termination, un¬ 
less one or more extensions in writing are 
granted by the Owner upon request of the 
Contractor made in writing within such one- 
year period or authorized extension thereof. 
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However, if the Owner determines that the 
facts justify such action, he may receive and 
act upon any such termination claim at any 
time after such one-year period or extension 
thereof. Upon failure of the Contractor to 
submit his termination claim within the time 
allowed, the Owner may, determine, on the 
basis of information available to him, the 
amount, if any, due to the Contractor by rea¬ 
son of the termination and shall thereupon 
pay to the Contractor the amount so deter¬ 
mined. 

(d) Subject to the provisions of paragraph 
(c), the Contractor and the Owner may agree 
upon the whole or any part of the amount or 
amounts to be paid to the Contractor by 
reason of the total or partial termination of 
work pursuant to this clause, which amount 
or amounts may Include a reasonable allow¬ 
ance for profit on work done: Provided, That 
such agreed amount or amounts, exclusive of 
settlement costs, shall not exceed the total 
contract price as reduced by the amount of 
payments otherwise made and as further re¬ 
duced by the contract price of work not ter¬ 
minated. The contract shall be amended ac¬ 
cordingly, and the Contractor shall be paid 
the agreed amount. Nothing in paragraph (e) 
of this clause, prescribing the amount to be 
paid to the contractor in the event of failure 
of the Contractor and the Owner to agree 
upon the whole amount to be paid to the 
Contractor by reason of the termination of 
work pursuant to this clause, shall be deemed 
to limit, restrict, or otherwise determine or 
affect the amount or amounts which may be 
agreed upon to be paid to the Contractor 
pursuant to this paragraph (d). 

(e) In the event of the failure of the Con¬ 
tractor and the Owner to agree as provided 
in paragraph (d) upon the whole amount to 
be paid to the Contractor by reason of the 
termination of work pursuant to this clause, 
the Owner shall determine, on the basis of 
information available to him, the amount. If 
any, due to the Contractor by reason of the 
termination and shall pay to the Contractor 
the amounts determined as follows: 

(I) With respect to all contract work per¬ 
formed prior to the effective date of the No¬ 
tice of Termination, the total (without dupli¬ 
cation of any items) of— 

(1) The cost of such work; 

(II) The cost of settling and paying claims 
arising out of the termination of work under 
subcontracts or orders as provided in para¬ 
graph (b) (5) above, exclusive of the amounts 
paid or payable on account of supplies or 
materials delivered or services furnished by 
the subcontractor prior to the effective date 
of the Notice of Termination of work under 
this contract, which amounts shall be in¬ 
cluded in the cost on account of which pay¬ 
ment is made under (i) above; and 

(ill) A sum. as profit on (1). above, deter¬ 
mined by the Owner to be fair and reason¬ 
able: Provided, however. That if it appears 
that the contractor would have sustained a 
loss on the entire contract had it been com¬ 
pleted, no profit shall be included or allowed 
under this subdivision (lii) and an appro¬ 
priate adjustment shall be made reducing 
the amount of the settlement to reflect the 
indicated rate of loss; and 

(2) The reasonable cost of the preserva¬ 
tion and protection of property incurred 
pursuant to paragraph (b)(9); and any other 
reasonable cost incidental to termination of 
work under this contract, including expense 
Incidental to the determination of the 
amount due to the Contractor as the result 
of the termination of work under this con¬ 
tract. 

The total sum to be paid to the Contractor 
under (1) above shall not exceed the total 
contract price as reduced by the amount of 
payments otherwise made and as further 


reduced by the contract price of work not 
terminated. Except for normal spoilage, and 
except to the extent that the Owner shall 
have otherwise expressly assumed the risk 
of loss, there shall be excluded from the 
amounts payable to the Contractor under 
(1) above, the fair value, as determined by 
the Owner of property which is destroyed, 
lost, stolen, or damaged so as to become un¬ 
deliverable to the Owner, or to a buyer pur¬ 
suant to paragraph (b)(7). 

(f) The Contractor shall have the right to 
dispute under the clause of this contract en¬ 
titled "Remedies,” from any determination 
made by the Owner under paragraph (c) or 
(e) above, except that, if the Contractor has 
failed to submit his claim within the time 
provided in paragraph (c) above and has 
failed to request extension of such time, he 
shall have no such right of appeal. In any 
case where the Owner has made a determi¬ 
nation of the amount due under paragraph 
(c) or (e) above, the Owner shall pay to the 
Contractor the following: (1) if there is no 
right of appeal hereunder or if no timely 
appeal has been taken, the amount so de¬ 
termined by the Owner or (2) if a “Rem¬ 
edies" proceeding is initiated, the amount 
finally determined in such "Remedies’* pro¬ 
ceeding. 

(g) In arriving at the amount due the 
Contractor under this clause there shall be 
deducted (1) all unliquidated advance or 
other payments on account theretofore made 
to the Contractor, applicable to the termi¬ 
nated portion of this contract. (2) any claim 
which the Owner may have against the Con¬ 
tractor In connection with this contract, and 

(3) the agreed price for, or the proceeds of 
sale of. any materials, supplies, or other 
things kept by the Contractor or sold, pur¬ 
suant to the provisions of this clause, and 
not otherwise recovered by or credited to the 
Owner. 

(h) If the termination hereunder be par¬ 
tial, prior to the settlement of the termi¬ 
nated portion of this contract, the Contrac¬ 
tor may file with the Owner a request in 
writing for an equitable adjustment of the 
price or prices specified in the oontract re¬ 
lating to the continued portion of the con¬ 
tract (the portion not terminated by the 
Notice of Termination), and such equitable 
adjustment as may be agreed upon shall be 
made in such price or prices; however, 
nothing contained herein shall limit the 
right of the Owner and the Contractor to 
agree upon the amount or amounts to be 
paid to the contractor for the completion of 
the continued portion of the contract when 
said contract does not contain an established 
contract price for such continued portion. 

7. Remedies 

Except as may be otherwise provided in 
this contract, all claims, counter-claims, dis¬ 
putes and other matters in question between 
the Owner and the Contractor arising out of 
or relating to this agreement or the breach 
thereof will be decided by arbitration if the 
parties hereto mutually agree, or in a court 
of competent Jurisdiction within the State 
In which the Owner is located. 

8. Labor Standards 

The Contractor agrees that "construction** 
work (as defined by the Secretary of Labor) 
shall be subject to the following labor stand¬ 
ards provisions, to the extent applicable: 

(a) Davis-Bacon Act (40 U.S.C. 276a-276a- 
7); 

(b) Contract Work Hours and Safety 
Standards Act (40 U.S.C. 327-83); 

(c) Copeland Anti-Kickback Act (18UJ3.C. 
874); and 

(d) Executive Order 11246 (Equal Employ¬ 
ment Opportunity); 
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and implementing rules, regulations, and 
relevant orders of the Secretary of Labor or 
EPA; and the Contractor further agrees that 
this contract shal) include and be subject 
to the “Labor Standards Provisions for Fed¬ 
erally Assisted Construction Contracts” (EPA 
Form 5720-4) in effect at the time of execu¬ 
tion of this agreement. 

9. Utilization op Small and Minority 
Business 

In a ccord ance with EPA policy as expressed 
in 40 CFR 35.936-7, the Contractor agrees 
that small business and minority business 
enterprises shall have the maximum prac¬ 
ticable opportunity to participate in the per¬ 
formance of EPA grant-assisted contracts 
and subcontracts. 

10. Audit; Access to Records 

(a) The Contractor shall maintain books, 
records, documents and other evidence di¬ 
rectly pertinent to performance on EPA 
grant work under this contract in accord¬ 
ance with generally accepted accounting 
principles and practices consistently applied, 
and 40 CFR 30.605, 30.805, and 35.935-7 in 
effect on the date of execution of this con¬ 
tract. The Contractor shall also maintain 
the financial Information and data used by 
the Contractor in the preparation or support 
of the cost submission required pursuant to 
40 CFR 35.938-5 in effect on the date of ex¬ 
ecution of this contract for any negotiated 
contract or change order and a copy of the 
cost summary submitted to the Owner. The 
United States Environmental Protection 
Agency, the Comptroller General of the 
United States, the United States Department 
of Labor, Owner, and (the State water pol¬ 
lution control agency] or any of their duly 
authorized representatives shall have access 
to such books, records, documents and other 
evidence for the purpose of inspection, audit 
and copying. The Contractor will provide 
proper facilities for such access and inspec¬ 
tion. 

(b) If this contract is a formally adver¬ 
tised. competitively awarded, fixed price con¬ 
tract, the Contractor agrees to make para¬ 
graphs (a) through (f) of this clause appli¬ 
cable to all negotiated change orders and 
contract amendments affecting the contract 
price. In the case of all other types of prime 
contracts, the Contractor agrees to include 
paragraphs (a) through (f) of this clause 
in all his contracts in excess of $10,000 and 
all tier subcontracts in excess of $10,000 and 
to make paragraphs (a) through (f) of this 
clause applicable to all change orders thereto 
directly related to project performance. 

(c) Audits conducted pursuant to this 
provision shall be In accordance with gen¬ 
erally accepted auditing standards and es¬ 
tablished procedures and guidelines of the 
reviewing or audit agency (les). 

(d) The Contractor agrees to the disclo¬ 
sure of all Information and reports resulting 
from access to records pursuant to para¬ 
graphs (a) and (b) above, to any of the 
agencies referred to in paragraph (a), above, 
provided that the Contractor is afforded the 
opportunity for an audit exit conference, and 
an opportunity to comment and submit any 
supporting documentation on the pertinent 
portions of the draft audit report and that 
the final EPA audit report will include writ¬ 
ten comments of reasonable length, if any. 
of the Contractor. 

(e) Records under paragraphs (a) and (b) 
above, shall be maintained and made avail¬ 
able during performance on EPA grant work 
under this contract and until three years 
from the date of final EPA grant payment 
for the project. In addition, those records 
which relate to any ‘•Dispute” appeal under 
an EPA grant agreement, or litigation, or the 
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settlement of claims arising out of such per¬ 
formance, or costs or items to which an audit 
exception has been taken, shall be main¬ 
tained and made available until three years 
after the date of resolution of such appeal, 
litigation, claim or exception. 

(f) The right of access conferred by this 
clause will generally be exercised (with re¬ 
spect to financial records) under (1) nego¬ 
tiated prime contracts, (2) negotiated change 
orders or contract amendments in excess of 
$10,000 affecting the price of any formally 
advertised, competitively awarded, fixed price 
contract, and (3) subcontracts or purchase 
orders under any contract other than a for¬ 
mally advertised, competitively awarded, 
fixed price contract. However, this right of 
access will generally not be exercised with 
respect to a prime contract, subcontract, or 
purchase order awarded after effective price 
competition. In any event, such right of 
access may be exercised under any typo of 
contract or subcontract (1) with respect to 
records pertaining directly to contract per¬ 
formance, excluding any financial records of 
the Contractor, (2) if there is any indica¬ 
tion that fraud, gross abuse, or corrupt prac¬ 
tices may be Involved or (3) if the contract 
is terminated for default or for convenience. 

11. Price Reduction for Defecti v e Cost of 
Pricing Data 

(This clause is applicable to (1) any nego- 
Hated prime contract in excess of $100,000: 
(2) negotiated contract amendments or 
change orders in excess of $100,000 affecting 
the price of a formally advertised , competi¬ 
tively awarded, fixed price contract ; or (3) 
any subcontract or purchase order in excess 
of $100,000 under a prime contract other 
than a formally advertised, competitively 
awarded, fixed price contract. Change orders 
shall be determined to be in excess of 
$100,000 in accordance with 40 CFR 35S38-5 

(g). However , this clause is not applicable 
for contracts or subcontracts to the extent 
that they are awarded on the basis of effec¬ 
tive price competition.) 

(a) If the EPA Project Officer determines 
that any price (including profit) negotiated 
in connection with this contract, or any cost 
reimbursable under this contract, was in¬ 
creased by any significant sums because the 
Contractor, or any subcontractor furnished 
incomplete or Inaccurate cost or pricing data 
or data not current as certified in his cer¬ 
tification of current cost or pricing data 
(EPA Form 5700-41). then such price or coet 
or profit shall be reduced accordingly and the 
contract shall be modified In writing to re¬ 
flect such reduction. 

(b) Failure to agree on a reduction 6hall 
be subject to the Remedies Clause of this 
contract. 

( NOTE—Since the contract is subject to 
reduction under this clause by reason of de¬ 
fective cost or pricing data submitted in con¬ 
nection with certain subcontracts, the Con¬ 
tractor may wish to include a clause in each 
such subcontract requiring the subcontrac¬ 
tor to appropriately indemnify the Contrac¬ 
tor. It is also expected that any subcontrac¬ 
tor subject to such indemnification will 
generally require substantially similar in¬ 
demnification for defective cost or pricing 
data required to be submitted by his lower 
tier subcontractors.) 

12. Covenant Against Contingent Fees 

The Contractor warrants that no person or 
selling agency has been employed or retained 
to solicit or secure this contract upon an 
agreement or understanding for a commis¬ 
sion, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide 
established commercial or selling agencies 
maintained by the Contractor for the pur¬ 
pose of securing business. For breach or vlo- 
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lation of this warranty the Owner shall have 
the right to annul this contract without lia¬ 
bility or in its discretion to deduct from the 
contract price or consideration, or otherwise 
recover, the full amount of such commis¬ 
sion, percentage, brokerage, or contingent 
fee. 

13. Gratuities 

(a) If it is found, after notice and hear¬ 
ing, by the Owner that gratuities (In the 
form of entertainment, gifts, or otherwise) 
were offered or given by the Contractor, or 
any agent or representative of the Contrac¬ 
tor. to any official, employee or agent of the 
Owner, of the State, or of EPA with a view 
toward securing a contract or securing favor¬ 
able treatment with respect to the awarding 
or amending, or the making of any deter¬ 
minations with respect to the performance 
of this contract, the Owner may, by written 
notice to the Contractor, terminate the right 
of the Contractor to proceed under this con¬ 
tract or may pursue such other rights and 
remedies provided by law or under this con¬ 
tract: Provided, That the existence of the 
facts upon which the Owner makes such 
findings shall be In issue and may be reviewed 
in proceedings pursuant to the Remedies 
clause of this contract. 

(b) In the event this contract is terminated 
as provided in paragraph (a) hereof, the 
Owner shall be entitled (1) to pursue the 
same remedies against the Contractor as It 
could pursue In the event of a breach of 
the contract by the Contractor, and (2) as a 
penalty In addition to any other damages to 
which it may be entitled by law, to exem¬ 
plary damages In an amount (as determined 
by the Owner) which shall be not less than 
three nor more than ten times the costs In¬ 
curred by the Contractor in providing any 
such gratuities to any such officer or em¬ 
ployee. 

14. Patents 

If this contract involves research, develop¬ 
mental. experimental, or demonstration 
work, and any discovery or invention arises or 
is developed in the course of or under this 
contract, such Invention or discovery shall 
be subject to the reporting and rights pro¬ 
visions of Subpart D of 40 CFR Part 30. in 
effect on the date of execution of this con¬ 
tract, Including Appendix B of said Part 30. 
In such case, the Contractor shall report the 
discovery or invention to EPA directly or 
through the Owner, and shall otherwise com¬ 
ply with the Owner’s responsibilities In ac¬ 
cordance with said Subpart D of 40 CFR Part 
30. The Contractor hereby agrees that the 
disposition of rights to inventions made un¬ 
der this contract shall be in accordance with 
the terms and conditions of the aforemen¬ 
tioned Appendix B. The Contractor shall in¬ 
clude provisions appropriate to effectuate 
the purposes of this condition in all subcon¬ 
tracts involving research, developmental, ex¬ 
perimental. or demonstration work. 

15. Copyrights and Rights in Data 

The Contractor agrees that any plans, 
drawings, designs, specifications, computer 
programs (which are substantially paid for 
with EPA grant funds), technical reports, 
operating manuals, and other work submit¬ 
ted with a proposal or grant application or 
which are specified to be delivered under this 
contract or which are developed or produced 
and paid for under this contract (referred to 
In this clause as ‘ Subject Data”) arc subject 
to the rights in the United States, as set 
forth In Subpart D of 4 0 CFR Part 30 and In 
Appendix C to 40 CFR Part 30, in effect on 
the date of execution of this contract, in¬ 
cluding the right to use. duplicate and dis¬ 
close such Subject Data, in whole or in part, 
in any manner for any purpose whatsoever, 
and have others do so. For purposes of this 
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article, "grantee” as used in Appendix C shall 
refer to the Contractor. If the material is 
copyrightable, the Contractor may copyright 
such, as permitted by said Appendix C. and 
subject to the rights in the Government as 
set forth in Appendix C, but the Owner and 
the Federal Government reserve a royalty- 
free, nonexclusive, and irrevocable license to 
reproduce, publish and use such materials, 
in whole or In part, and to authorize others 
to do so. The Contractor shall include provi¬ 
sions appropriate to effectuate the purposes 
of this condition in all subcontracts expected 
to produce copyrightable "Subject Data.” 

16. Prohibition Against Listed Violating 
Facilities 

{Applicable only to a contract in excess of 
$100,000 and when otherwise applicable 
pursuant to 40 CFR Part 15.) 

(a) The Contractor agrees as follows: 

(1) To comply with all the requirements 
of Section 114 of the Clean Air Act, as 
amended (42 U.S.C. 1857, et seq., as amended 
by Public Law 92-604) and Section 308 of the 
Federal Water Pollution Control Act (33 
U.S.C. 1251. as amended by Public Law 92- 
500), respectively relating to inspection, 
monitoring, entry, reports, and information, 
as well as other requirements specified in 
Section 114 and Section 3d8 of the Air Act 
and the Water Act, respectively, and all reg¬ 
ulations and guidelines Issued thereunder 
before the award of this contract. 

(2) That no portion of the work required 
by this prime contract will be performed in a 
facility listed on the Environmental Protec¬ 
tion Agency list of violating facilities on the 
date when this contract was awarded unless 
and until the EPA eliminates the name of 
such facility or facilities from such listing. 

(3) To use his best efforts to comply with 
clean air and clean water standards at the 
facilities in which the contract Is being per¬ 
formed. 

(4) To insert the substance of the pro¬ 
visions of this clause, Including this sub- 
paragraph (4), in any nonexempt subcon¬ 
tract. 

(b) The terms used in this clause have 
the following meanings: 

(1) The term "Air Act” means the Clean 
Air Act, as amended (42 U.S.C. 1857 et seq. 
as amended by Public Law 92-604), 

(2) The term "Water Act” means the Fed¬ 
eral Water Pollution Control Act, as amended 
(33 U.S.C. 1251 et seq. as amended by Pub¬ 
lic Law 92-500). 

(3) The term "Clean Air Standards” means 
any enforceable rules, regulations, guidelines, 
standards, limitations, orders, controls, pro¬ 
hibitions, or other requirements which are 
contained in, Issued under, or otherwise 
adopted pursuant to the Air Act or Executive 
Order 11738, an applicable implementation 
plan as described in Section 110(d) of the Air 
Act (42 U.S.C. 1857c-5(d)), an approved im¬ 
plementation procedure or plan under Sec¬ 
tion 111(c) or Section 111(d), or an ap¬ 
proved implementation procedure under Sec¬ 
tion 112(d) of the Air Act (42 U.S.C. 1857c- 
7(d) >. 

(41 The term "Clean Water Standards” 
means any enforceable limitation, control, 
condition, prohibition, standard, or other re¬ 
quirement which is promulgated pursuant to 
the Water Act or contained in a permit is¬ 
sued to a discharger by the Environmental 
Protection Agency or by a State under an 
approved program, as authorized-by Section 
402 of the Water Act (33 U.S.C. 1342), or by a 
local government to ensure compliance with 
pretreatment regulations as required by Sec¬ 
tion 307 of the Water Act (33 U.S.C. 1317). 

(5) The term "Compliance” means com¬ 
pliance with Clean Air or Water standards. 
Compliance shall also mean compliance with 


a schedule or plan ordered or approved by a 
court of competent Jurisdiction, the Environ¬ 
mental Protection Agency or an Air or Wa¬ 
ter Pollution Control Agency in accordance 
with the requirements of the Air Act or 
Water Act and regulations issued pursuant 
thereto. 

(6) The term "Facility” means any build¬ 
ing, plant, installation, structure, mine, ves¬ 
sel, or other'floating craft, location, or site 
of operations, owned, leased, or supervised 
by a contractor or subcontractor, to be uti¬ 
lized in the performance of a contract or sub¬ 
contract. Where a location or site of opera¬ 
tions contains or includes more than one 
building, plant, installation, or structure, the 
entire location or site shall be deemed to be 
a facility except where the Director, OflQce of 
Federal Activities, Environmental Protec¬ 
tion Agency, determines that Independent 
facilities are located in one geographical area. 
(Secs. 169(b), 201 through 205, 207. 210 
through 212. and 501 (a). 502, and 511, Pub. L. 
92-500 (88 Stat. 816; 33 U.S.C. 1251) as 
amended by Pub. L. 93-243.) 

|FR Doc.76-38212 Filed 12-28-76:8:45 amj 


SUBCHAPTER C—AIR PROGRAMS 

(FRL 662-3] 

p ART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Gasoline Vapor Recovery; Revised 
Compliance Dates for Small Bulk Plants 

This notice of rulemaking announces 
changes in certain compliance dates in 
regulations pertaining to the collection 
of vapors displaced during the filling of 
storage tanks with gasoline and the re¬ 
filling of delivery vehicles with gasoline 
at small bulk plants in states where such 
regulations are in effect. Small bulk 
plants are gasoline wholesale distribut¬ 
ing facilities with an annual average gas¬ 
oline throughput of 5,000,000 gallons per 
year or less (20,000 gallons per day x 250 
days). The U.S. Environmental Protec¬ 
tion Agency is currently conducting 
studies to determine the feasibility of 
controlling small gasoline distributing 
facilities such as bulk plants and to de¬ 
termine the degree to which they can be 
controlled. Evaluation of the results of 
these studies is not due to be completed 
until February 1977. Since final com¬ 
pliance with these regulations is pres¬ 
ently required no later than January 1, 
1977, additional time is needed to evalu¬ 
ate the results of these studies before a 
decision is made regarding the-extent 
small bulk plants must be controlled. It 
would cause undue hardship to the own¬ 
ers or operators of these small bulk plants 
to require them to be in compliance with 
vapor recovery regulations if it is found 
at a later date that control of these 
plants is not justified. The Administra¬ 
tor will decide in March 1977 whether 
further revision of these regulations is 
appropriate. This action delays the final 
compliance date for small bulk plants 
and the storage containers and delivery 
vehicles served by them to May 31, 1977. 

The state plans and regulations af¬ 
fected by the changes are as follows: 

California: 8 62.255(c) 38 FR 31251 (No¬ 
vember 12, 1973). 


Colorado: 8 52.336(c) 38 FR 30823 (Novem¬ 
ber 7, 1973). 

Indiana: 5 52.787(e) 38 FR 12349 (AprU 5, 
1974). 

Maryland: 5 52.1086(c) 38^ 33719 (Decem¬ 
ber 6, 1973); 5 52.1101(c) 38 FR 34252 (De¬ 
cember 12, 1973). 

Massachusetts: 5 52.1147(a) 38 FR 30970 (No¬ 
vember 8. 1973). 

New Jersey: 5 52.1598(c) 38 FR 31399 (No¬ 
vember 13,1973). 

Pennsylvania: 8 52.2042(c) 38 FR 32896 (No¬ 
vember 28,1973). 

Texas: 5 52.2285(c) 38 FR 30643 (November 6, 
1973). 

The main provision of the Stage I reg¬ 
ulations requires recovery of 90 percent 
of the hydrocarbon vapors displaced 
from gasoline storage tanks greater than 
250 gallons (1000 gallons in Texas) dur¬ 
ing refilling with exceptions for station¬ 
ary storage containers with capacity of 
less than 550 gallons used exclusively for 
the fueling of implements of husbandry, 
any container with a capacity of less 
than 2000 gallons installed prior to the 
promulgation and gasoline transfers 
from storage tanks equipped with float¬ 
ing roofs or their equivalent. In addition, 
the regulations require vapor laden de¬ 
livery vehicles to refill only at facilities 
equipped with a vapor recovery system 
capable of recovering 90 percent of the 
hydrocarbon vapors displaced from the 
delivery vehicles during refilling. 

The Administrator finds good cause 
for making this rulemaking effective im¬ 
mediately upon the date of promulga¬ 
tion without proposal and the 30-day 
deferral of the effectiveness of the pro¬ 
mulgation. The Administrator finds that 
a pre-promulgation public comment pe¬ 
riod on these regulations would be “im¬ 
practicable, unnecessary, or contrary to 
the public interest’' within the meaning 
of 5 U.S.C. 553(b) (B) because of the 
extreme shortness of time before final 
compliance with Stage I vapor recovery 
regulations is required, the hardship 
which would result to the owners of stor¬ 
age tanks served by these small bulk 
plants if they are forced to find alterna¬ 
tive sources of gasoline before a final de¬ 
termination on the control of these 
plants is made, and the impact that en¬ 
forcement of these regulations would 
have on the availability of gasoline to 
the customers of the small bulk plants. 
Public comment is invited, however, 
until January 28, 1977. Interested per¬ 
sons may submit written comments to 
The Division of Stationary Source En¬ 
forcement, U.S. Environmental Protec¬ 
tion Agency, 401 M Street, S.W., Wash¬ 
ington. D.C. 20460, Attention: Michael 
Merrick. Following the close of the com¬ 
ment period, EPA will publish a response 
to any substantive comments received, 
together with any amendments to these 
regulations which seem justified by these 
comments. 

This rulemaking is effective imme¬ 
diately, and is issued under the authority 
of Sections 110 and 301 of the Clean Air 
Act as amended (42 U.S.C. 1857c-5 and 
1857g). 

Dated: December 23,1976. 

John Quarles, 

Acting Administrator . 
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Part 52 of Chapter I. Title 40, of the 
Code of Federal Regulations is amended 
as follows: 

Subpart F—California 
§ 52.255 [Amended] 

1. In § 52.255(c) (3), subparagraph 
(iii) the date “January 1,1977” is revised 
to read “May 31,1977” 

2. In § 52.255(c) (3), subparagraph (iv) 
the date “January 1, 1977” is revised to 
read “May 31.1977.” 

3. In § 52.255(c) (3), subparagraph <v) 
the date “January 1. 1977” is revised to 
read “May 31.1977” 

4. In § 52.255(c) (3), subparagraph (vi) 
the date “January 1, 1977” is revised to 
read “May 31, 1977 ” 

5. In § 52.255(c) (3), subparagraph 
(vU) the date “January 1. 1977” is re¬ 
vised to read “May 31,1977.” 

Subpart G—Colorado 

0. In $ 52.336(c), subparagraph (3) Is 
amended by adding <iv) as follows: 

§ 52.336 Gasoline transfer vapor con¬ 
trol. 


(C) • • • 

(3) • • • 

(iv) Facilities which have an average 
annual throughput of 5,000,000 gallons of 
gasoline or less are required to have a 
vapor recovery system in operation no 
later than May 31, 1977. Delivery vessels 
and storage containers served exclusively 
by facilities required to have a vapor re¬ 
covery system in operation no later than 
May 31,1977, also will be required to meet 
the provisions of this section no later 
than May 31. 1977. 

Subpart P —Indiana 

7. In § 52.787, (e) is amended as fol¬ 
lows: 

§ 52.787 Gasoline transfer vapor con¬ 
trol. 

• • • ♦ • 

(e) No person shall own or operate a 
facility for the filling of delivery vessels 
with gasoline unless the facility is 
equipped with a control system, which 
can recover or eliminate at least 90 per¬ 
cent by weight of the organic compounds 
in the vapors displaced from the delivery 
vessel during refilling. Facilities which 
have an average annual throughput of 
gasoline of 5,000,000 gallons or less are 
required to have a vapor recovery system 
in operation no later than May 31, 1977. 
Delivery vessels and storage containers 
served exclusively by facilities required 
to have a vapor recovery system in oper¬ 
ation no later than May 31,1977, also will 
be required to meet the provisions of this 
section no later than May 31, 1977. 

Subpart V—Maryland 

8. Section 52.1086(c) (3) is amended by 
adding subparagraph (iv> as follows: 

§ 52.1086 Gasoline transfer vapor con¬ 
trol. 

• • • • • 

<C> * * * 

( 8 ) • • • 

<iv) Facilities which have an annual 
average throughput of 5.000,000 gallons 


of gasoline or less are required to have a 
vapor recovery system in operation no 
later than May 31, 1977. Delivery vessels 
and storage containers served exclusively 
by facilities required to have a vapor re¬ 
covery system in operation no later than 
May 31, 1977, also are required to meet 
the provisions of this section no later 
than May 31, 1977. 

9. Section 52.1101(c) (3) is amended by 
adding subparagraph (iv), as follows: 

§52.1101 Gasoline transfer vapor con¬ 
trol. 

• • * * » 

(C) * * • 

(3) • • • 

(iv) Facilities which have an annual 
average throughput of 5.000,000 gallons 
of gasoline or less are required to have a 
vapor recovery system in operation no 
later than May 31. 1977. Delivery vessels 
and storage containers served exclusively 
by facilities required to have a vapor re¬ 
covery system in operation no later than 
May 31, 1977, also are required to meet 
the provisions of this section no later 
than May 31, 1977. 

Subpart W—Massachusetts 

10. In § 52.1147(a), subparagraph (5) 
is amended by adding (i), as follows: 

§ 52.1147 Federal eompliance bcIukI- 
ule*. 

• • • • • 

(a) • • ♦ 

(5) • ♦ • 

(i) Facilities subject to (c)(1) Oil) of 
§ 52.1144 of this subpart which have an 
average annual throughput of 5.000.000 
gallons of gasoline or less are required to 
have a vapor recoven' system in opera¬ 
tion no later than May 31, 1977. Delivery 
vessels and storage containers served ex¬ 
clusively by facilities required to have a 
vapor recovery system in operation no 
later than May 31,1977, also are required 
to meet the provisions of this section no 
later than May 31.1977. 

Subpart FF—New Jersey 

11. In § 52.1598(c), subparagraph (3) 
is amended by adding (iv), as follows: 

§52.1598 Caroline transfer vapor con¬ 
trol. 


(C) * * * 

(3> * • 

‘Uv) Facilities which have an average 
annual throughput of 5,000,000 gallons 
of gasoline or less are required to have a 
vapor recovery system in operation no 
later than May 31, 1977. Delivery vessels 
and storage containers served exclusively 
by facilities required to have a vapor re¬ 
covery system in operation no later than 
May 31. 1977, also are required to meet 
the provisions of thLs section no later 
than May 31.1977. 

Subpart NN—Pennsylvania 

12. In 5 52.2042(c), subparagraph (3) 
is amended by adding (iv), as follows: 
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§ 52.2042 Gasoline transfer vapor con¬ 
trol. 

• • • • • 

<c) • • • 

(3) • • • 

(iv) Facilities which have an annual 
average throughput of 5,000,000 gallons 
of gasoline or less are required to have 
a vapor recovery system In operation no 
later than May 31. 1977. Delivery vessels 
and storage containers served exclusively 
by facilities required to have a vapor re¬ 
covery system in operation no later than 
May 31, 1977, also are required to meet 
the provisions of this section no later 
than May 31.1977. 

Subpart SS—Texas 

13. In 5 52.2285(c), subparagraph (3) 
is amended by adding (iv). as follows: 

§ 52.2285 Control of evaporative lossc# 
from tlic filling of storage vessels Hv 
1976. 

• • • • • 

(c) • • • 

(3) • • • 

(iv) Facilities w'hich have an annual 
average throughout of 5,000,000 gallons 
of gasoline or less are required to have 
a vapor recovery system in operation no 
later than May 31. 1977. Delivery vessels 
and storage vessels served exclusively by 
facilities required to have a vapor recov¬ 
ery system in operation no later than 
May 31, 1977, also are required to meet 
the provisions of this section no later 
than May 31, 1977. 

IFR Doc.76-38210 Filed 12-26-76;8:45 ftm| 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN 
AGEMENT, DEPARTMENT OF THE 
INTERIOR 

PART 3500—LEASING OF MINERALS 
OTHER THAN OIL AND GAS; GENERAL 

PART 3520—PREFERENCE RIGHT AND 
COMPETITIVE LEASES 

Coal Leases; Diligent Development and 
Continued Operation 

On May 28, 1976, the Department of 
the Interior defined, for the first time in 
a rulemaking, diligent development and 
continued operation of coal leases, 41 FR 
21779 (1976). Subsequently, on August 4. 
1976, Congress passed the Federal Coal 
Leasing Amendments Act, Pub. L. No. 
94-377, 90 Stat. 1083. Then, on October 
15, 1976, the Department proposed re¬ 
vised regulations governing diligent de¬ 
velopment and continued operation so 
that the regulations w f ould be consistent 
with the new Act, 41 FR 45571 <1976*. 
The Department has received and taken 
Into consideration numerous comments 
on the proposed regulations.. Several 
changes have been made and the regu¬ 
lations are now’ published as a final rule- 
making. While the section numbers of 
the new regulations correspond to the 
old regulations they replace, they will at 
a future date be transferred to a new 30 
CFR Part 3400 which will be devoted 
exclusively to coal. 

• « • • • 
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Only three substantive changes have 
been made since the regulations were 
published as proposed regulations on 
October 15, 1976. First, the definition of 
LMU reserves, 43 CFR 3500.0-5 (e), has 
been redefined to include both estimated 
recoverable Federal reserves in the LMU 
and estimated recoverable non-Federal 
reserves in the LMU. It no longer ex¬ 
cludes estimated non-Federal reserves 
which will be mined after all the esti¬ 
mated Federal reserves. As was pointed 
out in several of the comments, this 
change is imperative in order to comply 
with section 5(b) of the new Act. supra, 
90 Stat. at 1086, which requires that any 
mining plan for an LMU provide for the 
mining of the LMU reserves, whether 
Federal or non-Federal, in 40 years. If 
non-Federal reserves were excluded from 
an* LMU. they would, contrary to the 
statute, be exempted from the 40-year 
production schedule. 

Second, while a lessee may still sur¬ 
render deposits in a lease and thereby 
reduce his LMU reserves, a surrender is 
now conditioned upon the approval of 
the authorized officer, 43 CFR 3520.2-6 

(c). This condition is added as an assur¬ 
ance against “high grading” and to make 
certain that deposits which are economi¬ 
cally recoverable are not left in the 
ground and wasted. 

Third, the deadline for achieving dili¬ 
gent development on coal leases issued 
before August 4, 1976 may, as specified, 
be extended, 43 CFR 3520.2-5(c). In the 
proposed regulations, extensions for 
achieving diligent development could not 
be granted beyond August 4, 1986, or the 
date on which lease terms first became 
subject to readjustment after August 4, 
1976, whichever was later. This change 
to allow for longer extensions is to make 
certain that lessees who were issued 
leases before the new Act continue to be 
eligible, if they meet certain qualifica¬ 
tions, for the same extensions as were 
allowed in the Department’s first regula¬ 
tory definition of diligent development 
on May 28, 1976. Otherwise, the effect of 
these regulations would be to foreshorten 
the period of possible extensions. 

The Department has made several 
changes and additions to the regulations 
so that they reiterate provisions in the 
new Act. For example. 43 CFR 3503.3-2 
(b)(1) now specifies that the Mining 
Supervisor will give a notice six months 
in advance if he elects to cease to accept 
advance royalties in lieu of continued 
operation, and 43 CFR 3523.2-1 <b> (1) 
(ill) now indicates that upon cancellation 
or rqjinquishment of a lease any deferred 
bonus payments shall be immediately 
payable. 

Several sections have been reorganized 
and simplified. The definition of diligent 
development, 43 CFR 3500.0-5(0. has 
been shortened so that there is a distinc¬ 
tion drawn only between leases issued 
before and after August 4, 1976: the date 
of readjustment is not a factor. The 
paragraphs applicable to extensions for 
meeting the diligent development re¬ 
quirement (previously proposed as 43 
CFR 3500.0-5(0(2) (i) and (ii>) have 
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been transferred to 43 CFR 3520.2-5 
which is the operative section on diligent 
development. We believe that these 
changes will eliminate much of the con¬ 
fusion expressed in the comments about 
the diligent development requirement. 

As a result of another reorganization, 
all conditions for paying advance royal¬ 
ties now appear under 43 CFR 3503.3-2 
(b)(1). As proposed, several advance 
royalty provisions appeared in 43 CFR 
3522.2-1 (b). 

The regulations might be better un¬ 
derstood if several points made in the 
comments were specifically addressed. 
First, it was suggested that the Depart¬ 
ment has no authority to designate sin¬ 
gle leases as logical mining units. It is 
the Department’s position that section 
5(b) of the new Act, supra, 90 Stat. at 

1086, authorizes such designations by the 
words “lal logical mining unit may con¬ 
sist of one or more Federal leaseholds, 
and may include intervening or adja¬ 
cent lands in which the United States 
does not own the coal resources.” While 
there is a requirement in section 5(b) to 
hold a public hearing before establishing 
a logical mining unit, that requirement 
applies only to units established by the 
consolidation of several leases or tracts. 

Second, it was suggested that since the 
new Act, by limiting advance royalty 
payments to ten years per lease, under¬ 
cut the Department’s efforts of May 28. 
1976 to induce production through an ad¬ 
vance royalty program, the Department 
should explore alternative financial in¬ 
ducements. Two alternatives proposed 
were a special rental program and a 
higher production rate for meeting the 
continued operation requirement. The 
special rental program has been found to 
be infeasible. It was suggested that the 
Department in essence rename its ad¬ 
vance royalty program of May 28. 1976 a 
rental program. While the Department 
would appear to have the authority under 
section 6 of the new Act. supra. 90 Stat. at 

1087, to institute a special rental pro¬ 

gram. the effectiveness of the program 
would hinge on the authority to allow 
credits of rental payments against roy¬ 
alties. However, the legislative history 
indicates that the previous authority to 
allow such credits was removed. “ITIhis 
section [61 eliminates a provision of cur¬ 
rent law which permits the credit of rent¬ 
als against royalties,” H.R. Rep. No. 84- 
681, 94th Cong., 1st Sess. 24 (1975). Con¬ 
sequently, the Department has no au¬ 
thority to allow the crediting of rental 
payments against royalties. * 

The Department also decided against 
requiring a higher production rate of two 
or three percent in the definition of con¬ 
tinued operation. As the regulations now 
require, the mining plan for a logical 
mining unit must provide for a 40-year 
production schedule. The continued op¬ 
eration requirement, on the other hand, 
requires the production of 1 percent of 
the reserves each year, a production rate 
that will generally be less than the one 
specified in the mining plan. The De¬ 
partment views this difference in rates 
as providing a helpful margin in admin¬ 


istering these regulations. If the lessee 
produces less than the rate specified in 
the mining plan, the Department may 
cancel the lease for failure to comply 
with the plan: however, if the lessee fails 
to produce one percent annually, the De¬ 
partment’s discretion to decide against 
cancellation would be substantially lim¬ 
ited as set forth in 43 CFR 3523.2-1 (b) 
(l)(i). This ability to elect whether or 
not to cancel a lease if annual produc¬ 
tion is between 1 percent and the higher 
rate specified in the mining plan pro¬ 
vides the Department with leverage to 
pressure those in arrears to increase pro¬ 
duction and to cancel leases when there 
is not a good faith effort to comply with 
the mining plan. 

Therefore, under the authority granted 
under section 32 of the Mineral Leasing 
Act 30 U.S.C. 189, 43 CFR Parts 3500 and 
3520 are hereby amended, effective im¬ 
mediately, as follows; 

1. Paragraphs (d). (e), (f), and (g) of 
43 CFR 3500.0-5 are hereby revised as 
follows: 

§ 3500.0—5 Definitions. 

• » * * * 

(d) Logical Mining Unit {LMU). A 
Logical Mining Unit or LMU is an area 
of coal land that can be developed and 
mined in an efficient, economical, and 
orderly manner with due regard to the 
conservation of coal reserves and other 
resources. An LMU may consist of one or 
more Federal leaseholds, and may in¬ 
clude intervening or adjacent non- 
Federal lands, but all lands in an LMU 
must be contiguous, under the effective 
control of a single operator, and capable 
of being developed and operated as a 
unified operation with complete extrac¬ 
tion of the LMU reserves within 40 years 
from the first approval of a mining plan 
for that LMU. For purposes of this para¬ 
graph (d) “contiguous” shall mean hav¬ 
ing at least one point in common. No 
LMU approved after August 4, 1976, shall 
exceed 25,000 acres, including both Fed¬ 
eral and non-Federal coal deposits. 

(e) Logical Mining Unit (LMU) Re¬ 
serves. LMU Reserves are defined as be¬ 
ing equal to the sum of (1) estimated 
recoverable reserves under Federal lease 
in the LMU, and (2) estimated non-Fed¬ 
eral recoverable reserves in the LMU. The 
LMU reserves associated with a Federal 
lease are the LMU reserves estimated as 
of the effective date of the LMU, of which 
that lease is a part, except that the LMU 
reserves under both paragraphs (e) <1> 
and (2) of this section may be adjusted 
by the Mining Supervisor whenever he 
approves a modification of the LMU 
boundaries, whenever the lessee sur¬ 
renders deposits subject to the LMU. or 
whenever significant new information 
becomes available about the amount of 
such reserves, including the time at 
which a mining plan is approved. 

(f) Diligent Development. (1) Diligent 
development of any Federal coal lease 
issued after August 4, 1976, means the 
timely preparation for and initiation of 
production of coal from the LMU of 
which the lease is a part so that coal is 
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actually produced in commercial quan¬ 
tities by the end of the tenth year from 
the effective date of the lease. For the 
purpose of this subparagraph (1), com¬ 
mercial quantities means one percent of 
the LMU reserves. 

(2) Diligent development of any coal 
lease which was issued before August 4, 
1976 means the timely preparation for 
and initiation of production of coal from 
the LMU so that coal is actually produced 
in commercial quantities before June 1. 
1986, except that the period of time dur¬ 
ing which production of coal in commer¬ 
cial quantities must be achieved may be 
extended as provided in 43 CFR 3520.2-5. 
For the purpose of this subparagraph 
(2), commercial quantities means one- 
fortieth of the LMU reserves. 

(g) Continued Operation. Continued 
operation means the production of coal 
in the amount of one percent of the LMU 
reserves for each of the first two years 
following the achievement of diligent de¬ 
velopment, and an average amount of 
one percent of the LMU reserves associ¬ 
ated with the lease thereafter. The an¬ 
nual average amount shall be computed 
on a three year basis, and the three-year 
period for which the average shall be 
computed shall consist of the year in 
question and the two preceding years. 

(2) 43 CFR 3503.3-2(b) (1) is amended 
by the addition of the following: 

§ 3503.3—2 General statement on royal¬ 
ties. 

• m * • • 

(b) • • • 

(1) The Mining Supervisor shall have 
discretion, upon the request of the lessee, 
to authorize the payment of an advance 
royalty in lieu of continued operation for 
any particular year. The advance royalty 
for each lease shall be based on a percent 
of the value of a minimum number of tons 
of coal, and the percent shall not be less 
than the percent prescribed in that lease 
for the production royalty. For any lease 
issued after August 4, 1976, the minimum 
number of tons shall be determined on a 
schedule sufficient to exhaust the leased 
reserves in 40 years from the date of 
approval of the mining plan for the LMU 
of which the lease is a part; for any lease 
issued before August 4, 1976, the mini¬ 
mum number of tons shall be determined 
on a schedule sufficient to exhaust the 
leased reserves in 40 years from June 1, 
1976. Advance royalties shall not be paid 
for more than ten years in all during the 
life of any lease, including the life of the 
lease after readjustment. No payment of 
an advance royalty during the first 20 
years of a lease may be used as a credit 
against production royalty due after the 
20th year of that lease. The Mining Sup¬ 
ervisor may, upon notifying the lessee six 
months in advance, cease to accept ad¬ 
vance royalties in lieu of the requirement 
of continued operation. 

3. 43 CFR 3520.2-1 is amended by the 
addition of the following: 

§ 3520.2—1 Duration of Ichm**. 

• • • • • 

(a) • • • 

(3) Coal. A coal lease shall be for a 
period of 20 years and as long thereafter 


as coal is produced annually in commer¬ 
cial quantities from that lease or the 
LMU of which it is a part. As the term 
•‘commercial quantities" is used in this 
subparagraph (3) it means quantities of 
coal sufficient to meet the requirements 
for continued operation under § 3500.0-5 
(g) of this chapter. 

4. 43 CFR 3520.2-5 is amended to read 
as follows: 

§3520.2—5 Goal: Diligent development 
and c*onlinucd operation. 

(a) Section 7 of the Mineral Leasing 
Act (30 U.S.C. 207) provides that each 
coal lease shall require (1) diligent de¬ 
velopment, and (2) either continued op¬ 
eration or in lieu thereof, when the Sec¬ 
retary determines that the public interest 
will be served, payment of an advance 
royalty. The Secretary has determined 
that the public interest will be served by 
authorizing the Mining Supervisor to 
permit payment of an‘advance royalty in 
lieu of continued operation for any par¬ 
ticular year. Provisions for advanced 
royalties are described in § 3503.3-2(b) 
(1) of this chapter. 

(b) Each coal lease shall be subject to 
tlie requirements of diligent development 
and continued operation and shall re¬ 
main subject to the requirement of con¬ 
tinued operation except when operations 
under the lease are interrupted by 
strikes, the elements or casualties not 
attributable to the lessee. 

<c) In the case of coal leases issued 
before August 4, 1976, the ten-year pe¬ 
riod by the end of which diligent devel¬ 
opment must have been achieved may be 
increased as follows: 

(1) Upon application of the lessee, the 
ten-year period shall be extended by an 
amount of time equal to the period dur¬ 
ing which diligent development Ls in the 
opinion of the Secretary, significantly 
impaired by (i) a strike, the elements, or 
casualties not attributable to the lessee, 

(ii) an administrative delay in the De¬ 
partment which ls not caused by the 
lessee’s action, or <iii> extraordinary cir¬ 
cumstances not attributable to the lessee 
and not foreseeable by a reasonably pru¬ 
dent operator. In the determination of 
whether any of the conditions listed in 
subdivisions (i), (ii) and (iii) of tills sub¬ 
division occurred and whether one or 
more of those conditions did in fact sig¬ 
nificantly impair diligent development, 
the Secretary’s finding shall be final. The 
Secretary shall, however, not find to be 
an extraordinary circumstance under 

(iii) any condition arising out of nor¬ 
mally foreseeable business risks such as: 
fluctuations in prices, sales, or costs, in¬ 
cluding foreseeable costs of compliance 
with requirements for environmental 
protection; commonly experienced de¬ 
lays in delivery of supplies or equipment; 
or inability to obtain sufficient sales. 

(2) Upon application of the lessee, the 
Secretary may grant one extension, not 
exceeding five years, of the ten-year 
period when the lessee shows to the satis-« 
faction of the Secretary that diligent de¬ 
velopment cannot be achieved within the 
ten-year period because of (i) time 
needed to complete development of ad¬ 
vanced technology, e.g., in situ, gasifica¬ 


tion or liquefaction processes; (ii) the 
large magnitude of the project (ordi¬ 
narily large magnitude means a mine in 
which the production in the first year 
after the end of the extended period for 
diligent development is expected to be 
at least two million tons if an under¬ 
ground mining operation or five million 
tons if a surface mining operation); or 
(iii) a contract or its equivalent which 
is a firm commitment for the sale or 
use of the first one-fortieth of the LMU 
reserves after the ten-year period. Irre¬ 
spective of the reason for granting an 
extension, the lessee must produce the 
first one-fortieth of the LMU reserves 
before the end of the extension. 

(d) At the time when the Secretary 
grants an extension under paragraphs 
(b) and (c) of this section, he shall 
notify the lessee of the revised date by 
which he must produce coal in commer¬ 
cial quantities. 

5. 43 CFR Subpart 3520 is amended by 
adding the following: 

§ 3520.2—6 Coal: logical mining unit. 

(a) Establishment and modification of 
logical mining units. Every Federal coal 
lease will automatically be considered by 
itself an LMU as of the effective date of 
the lease or June 1, 1976, whichever is 
later, and may later be included in an 
LMU with other Federal coal leases or 
with interests in non-Federal coal depos¬ 
its, or both. An LMU containing any in¬ 
terest other than a single Federal lease 
will become effective only at the direction 
of the Mining Supervisor or upon its 
approval by the Mining Supervisor when 
it is requested by the lessee; the Mining 
Supervisor shall not direct or approve 
the establishment of such an LMU unless 
he has determined that the maximum 
economic recovery of all Federal deposits 
in the LMU will be served thereby. The 
boundaries of an LMU may later be 
changed either upon application by the 
lessee and with the approval of the Min¬ 
ing Supervisor after consultation with 
the authorized officer or by direction of 
the Mining Supervisor after consultation 
with the authorized officer. 

(b) Amendment of lease terms. When 
a Federal coal lease is included in an 
LMU with other Federal coal leases or 
with interests in non-Federal coal de¬ 
posits, the terms and conditions of the 
lease will be amended so that they are 
not inconsistent with the requirements 
imposed on that LMU of which it has 
become a part. In particular, diligent 
development, continued operation, and 
production in commercial quantities any¬ 
where within the LMU, with respect to 
either Federal or non-Federal coal de¬ 
posits, shall be deemed to have occurred 
on each Federal lease in the LMU. The 
rental and royalty payments on all Fed¬ 
eral leases in an LMU shall be combined 
and advanced royalties paid on any Fed¬ 
eral lease in that LMU may. at the re¬ 
quest of the operator of the LMU. be 
credited against those combined royal¬ 
ties. 

(c) Computation of LMU reserves. The 
lessee may, upon approval of the author¬ 
ized officer, surrender his rights to any 
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deposits, and, If he does so, the LMU re¬ 
serves shall be adjusted. When the Min¬ 
ing Supervisor is determining the LMU 
reserves, he shall consult the lessee as to 
any deposits (such as deposits in specified 
strata) subject to his lease which the 
lessee does not intend to mine and the 
rights to which the lessee is prepared to 
surrender in order to decrease the LMU 
reserves upon which the requirements of 
diligent development, continued opera¬ 
tion, and production in commercial 
quantities will be based. 

6. 43 CFR 3522.2-1 is amended to read 
as follows: 

§ 3522.2—1 Terms and conditions. 

(a) Potassium and phosphate. The 
terms and conditions of potassium and 
phosphate leases are subject to readjust¬ 
ment at the end of each 20-year period 
succeeding the effective date of the lease 
unless otherwise provided by law at the 
time of the expiration of such periods. 
Before the expiration of each 20-year pe¬ 
riod, whenever feasible, the lessee will be 
notified of the proposed readjustment of 
terms or notified that no readjustment Ls 
to be made. Within 30 days after receipt 
of the notice, unless the lessee files his 
objection to the proposed readjusted 
terms, or the lessee files a relinquish¬ 
ment of the lease, he will be deemed to 
have agreed to such readjusted terms. 

(b) Coal. All coal leases will be sub¬ 
ject to readjustment at the end of the 
first 20-year period following the issuance 
of the lease and at the end of each ten- 
year period thereafter. Before the expir¬ 
ation of the initial 20-year period or any 
succeeding 10-year period thereafter, the 
authorized officer shall if it is feasible, 
notify the lessee of any proposed read¬ 
justment of terms and conditions or that 
no readjustment will be made. Unless the 
lessee within 30 days after receipt of no¬ 
tice of any proposed readjustment from 
the authorized officer files either an ob¬ 
jection to the proposed readjustment or 
a relinquishment of his lease, he will be 
deemed to have agreed to the readjusted 
terms. If the date on which a coal lease 
became liable for readjustment of terms 
and conditions occurred before August 4, 
1976, but the authorized officer prior to 
that date neither readjusted the terms 
and conditions nor informed the lessee 
that no readjustment would be made, the 
terms and conditions of that lease shall 
be readjusted to conform to the require¬ 
ments of the Federal Coal Leasing 
Amendments Act of 1975. 

7743 CFR 3523.2-1 (b) (1) is amended 
by the insertion of *'(i)" after the word 
“Coal” and by adding the following sub¬ 
divisions (ii) and (Hi): 

§ 3523.2—1 Judicial proceedings. 

• • • • • 

(b) • • • 

( 1 ) • • • 

(ii) Any coal lease issued or readjusted 
on or after August 4, 1976, on which the 
lessee does not meet diligent develop¬ 
ment requirements shall be terminated. 
Any other coal lease on which the lessee 


does not meet diligent development re¬ 
quirements will be subject to cancellation 
in whole or in part. Any coal lease on 
which the lessee does not meet either 
continued operation or advance royalty 
requirements will be subject to cancella¬ 
tion in whole or in part. In deciding 
whether to cancel a lease under the two 
preceding sentences, the Secretary will 
not consider adverse circumstances 
which arise out of: (A) normally fore¬ 
seeable cost of compliance with require¬ 
ments for environmental protection; 
(B) commonly experienced delays in de¬ 
livery of supplies or equipment; or (C) 
inability to obtain sufficient sales. The 
requirements as to notice included in 
subdivision (i) of this subparagraph are 
applicable to cancellations under this 
subdivision (ii) also. 

(iii) Should a lease be cancelled or re¬ 
linquished for any reason, all deferred 
bonus payments shall be immediately 
payable and all rentals and royalties, in¬ 
cluding advance royalties already paid 
or due, will be forfeited to the United 
States. 

Dated: December 22, 1976. 

Thomas S. Kleppe, 
Secretary of the Interior. 
(FR Doc.76-38174 Filed 12-28-76;8:45 am] 


APPENDIX—PUBLIC LAND ORDERS 

] Public Land Order 5611] 

ALASKA 

Clarification of Public Land Order No. 5561, 
As Amended 

Pursuant to the authority vested in 
the Secretary by Executive Order No. 
10355 of May 26. 1952 (17 FR 4831), and 
otherwise including but not limited to 
section 6(g) of the Alaska Statehood 
Act. 72 Stat. 339, and section 17(d)(1) 
of the Alaska Native Claims Settlement 
Act, 43 U.S.C. 1616(d)(1), it is ordered 
as follows: 

1. Subject to valid existing rights, 
paragraph 2 of Public Land Order No. 
5561 of December 16, 1975, appearing in 
Federal Register issue of December 19, 

1975. at page 58857, as amended by Pub¬ 
lic Land Order No. 5581 of March 31, 

1976, appearing in the Federal Register 
issue of April 6. 1976, at page 14518. is 
hereby further amended to provide that 
the preference right for State selections 
under section 6(g) of the Alaska State¬ 
hood Act upon the revocation or termi¬ 
nation of any reservation shall cease at 
11:30 pm. EST, April 1, 1977. Thereafter 
the laud shall be available for selection 
under section 14(h) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1613 
(h)) and for State selection under the 
Alaska Statehood Act. 

2. Paragraph 2 of Public Land Order 
No. 5561, as amended by Public Land Or¬ 
der No. 5581, provided that upon the 
termination of said orders the lands 
would be available for State selection 
unless otherwise provided in any statute, 
regulation, court decree, contract, or 
public land order. 


The purpose of this order is to provide 
for the termination of the preference 
right of selection vested in the State of 
Alaska by section 6(g) of the Alaska 
Statehood Act. 

This order applies to all those lands 
previously withdrawn pursuant to sec¬ 
tion 11 of the Alaska Native Claims Set¬ 
tlement Act, 43 Stat. 1610, and not pre¬ 
viously selected by any Alaska Native 
Corporation and which are otherwise 
vacant and unappropriated or reserved 
from State selection. 

H. Gregory Austin, 
Acting Secretary of the Interior. 

December 27. 1976. 

|FR Doc.76-38302 Filed 12-28-76;8:52 am] 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILI¬ 
TATION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 233—COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN PUBLIC ASSIST¬ 
ANCE PROGRAMS 

Need and Amount of Assistance Exclusion 
of SSI beneficiaries from AFDC 

Correction 

In FR Doc. 76-36568. appearing at 
page 54489 in the issue of Tuesday, De¬ 
cember 14, 1976, the first line of § 233.20 
(a) (3) (vi) should read “Except for child 
support obligations assigned pursuant to 
§ 232.11 of this chapter, if the State 
agency holds rela-”. 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION, 

[FCC 76-1197] 

PART 1—-PRACTICE AND PROCEDURE 
Schedule of Fees; Suspension 
Adopted: December 22,1976. 

Released: December 23,1976. 

1. On December 16, 1976 the United 
States Court of Appeals for the District 
of Columbia Circuit handed down opin¬ 
ions in four cases 1 remanding to the 
Commission various orders relating to 
our schedule of fees. For the reasons ex¬ 
plained below, we have determined that 
the appropriate, immediate response to 
these decisions is a suspension of any 
further collection of fees effective Janu¬ 
ary 1,1977 and instruction to the staff to 
undertake a study of the legal and ad¬ 
ministrative implications of refunding 
fees in order that the Commission may 
make a determination of the extent and 
nature of any refund of fees that may be 
necessary. 


1 National Cable Television Ass'n. Inc., et al. 
v. FCC, Nos. 75-1053, et al.; National Ass'n of 
Broadcasters, et al. ▼. FCC, Nos. 75-1087, et 
al.; Electronics Industries Ass'n, et al. v. FCC, 
Nos. 75-1120, et al.; Capital Cities Communi¬ 
cations, Inc., et al. v. FCC, Nos. 75-1603. et al. 
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2. The Court’s decisions in the National 
Cable and Electronics Industries cases 
remanded to the Commission its 1975 ac¬ 
tion adopting a new schedule of fees in 
response to the Supreme Court’s deci¬ 
sion in “NCTA v. United States,” 415 U.S. 
336 (1974). Sec Report & Order, Sched¬ 
ule of Pees, 50 FCC 2d 906, reconsid. grtd 
in part & denied in part, 52 FCC 2d 333 
(1975). That revised schedule was adopt¬ 
ed in an effort to comply with the man¬ 
date of Title V of the Independent Of¬ 
fices Appropriations Act of 1952, 5 U.S.C. 
483a. However, at the time we adopted 
that schedule, we emphasized the diffi¬ 
culty of complying with requirements of 
the Supreme Court’s ruling in the NCTA 
decision, and in a separate statement 
Chairman Wiley, joined by the full com¬ 
mission, urged that Congress consider 
legislation on this subject: 

The Commission believes that its revised 
fee schedule represents a reasoned and le¬ 
gally sustainable response to the limitations 
imposed upon the agency by the Supreme 
Court’s NCTA decision and its mandate un¬ 
der Title V • • • to render the agency “self- 
sustaining to the full extent possible.” How¬ 
ever, the present circumstance In which the 
Commission finds itself cries out for guidance 
from the Congress. The Supreme Court’s rul¬ 
ing not only sharply circumscribes the Com¬ 
mission’s ability to recover regulatory costs, 
but contains language sufficiently ambigu¬ 
ous to encourage renewed litigation and Ju¬ 
dicial review of any fee schedule promulgated 
by this agency. Therefore, the members of 
this Commission Join me in unanimously re¬ 
questing remedial or clarifying legislation. 

60 FCC 2d at 937. 

3. Those views ere, on several occa¬ 
sions, called to the attention of the Con¬ 
gress in testimony before both House and 
Senate Committees. In addition, in the 
Report of the House Appropriations 
Committee on the Commission’s fiscal 
year 1977 budget, the Committee con¬ 
cluded that guidance was needed from 
Congress in the “entire area of regula¬ 
tory fee policy” and urged that the ap¬ 
propriate Senate and House Committees 
consider the matter. See H. Rep. No. 94- 
1220, 94th Cong., 2d Sess. 35 (1976). 

4. However, no legislative action has 
been taken to clarify the Commission’s 
authority to assess fees for the services 
it performs, and what was a problem that 
warranted Congressional attention in 
1975 has now become, as a result of these 
recent decisions, a situation which de¬ 
mands legislative action if the Commis¬ 
sion is to continue collecting fees. The 
National Cable and Electronics Indus¬ 
tries decisions, when read with the Su¬ 
preme Court’s NCTA decision, place con¬ 
straints on the implementation of the 
statute (5 U.S.C. 483a) that make it ex¬ 
tremely difficult for the Commission to 
adopt a fee schedule that will success¬ 
fully withstand Judicial scrutiny. We are 
still studying that issue, but the ques¬ 
tions raised are sufficiently serious that 
pending further review of the decisions 
all fee collections will be suspended. 

5. The Court’s other two decisions, the 
National Association of Broadcasters 
case and the Capital Cities case, remand¬ 
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ed Commission orders that had denied 
requests for refund of fees. See, e.g., Re¬ 
fund of Fees, 50 FCC 2d 730, reconsid. 
denied, 52 FCC 2d 666 & 53 FCC 2d 207 
(1975). The Court made clear that on 
remand the Commission was to refund 
some portion of the fees it has collected 
since adoption of the 1970 schedule. Ac¬ 
cordingly, we are directing the staff to 
provide us with proposals as to the legal 
and administrative implications of the 
Court’s refund decisions in order that we 
may make a determination at the earli¬ 
est practicable date of the appropriate 
amounts to be refunded and the proce¬ 
dures under which any refund of fees 
will be carried out. It would be difficult 
to overstate the enormity of the admin¬ 
istrative burden any substantial refund 
action will place on the Commission. 
This process cannot be accomplished 
overnight. It is our intention to-deter¬ 
mine the amounts of appropriate refunds 
as soon as possible and, within the limits 
imposed by available staff and admin¬ 
istrative resources, to return those 
amounts in an expeditious manner. In¬ 
terested parties are advised that any de¬ 
cisions in this area will be announced 
promptly. Inquiries will not speed the 
process. 

6. For the reasons stated above, it is 
ordered that Subpart G of Pa rt 1 of the 
Commission’s Rules, 47 CFR 1.1101-1.- 
1120, is suspended effective January 1, 
1977. Pending further Commission ac¬ 
tion, fees normally required by those 
rules must not be submitted to the Com¬ 
mission. 

(Secs. 4. 303, 48 Stat., as amended, 1066, 1082 
(47 U.S.C. 164,303).) 

Federal Communications 
Commission, 

Vincent J. Mullins, 
Secretary. 

[FR Doc.76-38176 Filed 12-28-76:8:45 am] 


[Docket No. 19528; FCC 76-1139] 

PART 68—CONNECTION OF TERMINAL 
EQUIPMENT TO THE TELEPHONE NET¬ 
WORK 

Message Toll Telephone Service and Wide 
Area Telephone Service 

Adopted: December 14, 1976. 

Released: December 28, 1976. 

In the Matter of proposals for new or 
revised classes of interstate and foreign 
Message Toll Telephone Service (MTS) 
and Wide Area Telephone Service 
(WATS). 

In its various decisions in this dock¬ 
et* the Commission has established a 


‘The registration program was established 
In a First Report and Order (hereafter, No¬ 
vember Order). 66 F.C.C. 2d 593 (1976). and 
initially applied to all terminal equipment 
other than PBXs, key telephone equipment, 
main telephones and coin telephones. On 
February 13, 1976. the Commission Issued a 
Memorandum Opinion and Order, 67 F.C.C. 
2d 1216, In reconsideration of the November 
Order which generally affirmed the conclu¬ 
sions and principles of the November Order, 
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registration program (Part 68 of the 
Commission’s Rules and Regulations) 
designed to allow consumers to connect 
terminal equipment to the nationwide 
telephone network without using carrier- 
supplied protective couplers (connecting 
arrangements). This program is appli¬ 
cable both to equipment provided by 
users (customer-supplied equipment) 
and to equipment provided by telephone 
companies (carrier-supplied equip¬ 
ment) .* 

2. The grandfather provisions in Part 
68 of the Commission’s Rules are con¬ 
tained in § 68.2, and provide that: 

(a) Except os provided for in paragraphs 

(b) and (c). the rules and regulations in this 
Part apply to the direct connection after 
May 1, 1976 of all terminal equipment other 
than coin telephones, and PBX and key tele¬ 
phone equipment to the telephone network, 
for use in conjunction with all services other 
than party line service, and to the direct con¬ 
nection after August 1, 1976 of all terminal 
equipment other than coin telephones to the 
telephone network, for use In conjunction 
with all services other than party line service. 

(b) Unless otherwise ordered by the Com¬ 
mission, all Items of equipment, other than 
PBX and key telephone equipment, of a type 
directly connected to the network as of May l, 
1976 may be connected thereafter up to Jan¬ 
uary 1, 1977, and may remain connected for 
life, without registration, unless subsequently 
modified. 

(c) Unless otherwise ordered by the Com¬ 
mission. all PBX and key telephone equip¬ 
ment of a type directly connected to the 
network as of August 1, 1976 may be con¬ 
nected thereafter up to January 1, 1977, and 
may remain connected for life, without regis¬ 
tration, unless subsequently modified. 

3. The effect of this rule as it relates to 
equipment other than PBX and key tele¬ 
phone equipment * is os follows: 

(a) Installations before May 1, 1976. Any 
equipment lawfully oonnected to the tele¬ 
phone network before May 1, 1976. may con¬ 
tinue to be so connected without registra- 


but which established certain “grandfather*’ 
provisions concerning equipment Installed 
during a transition period established for 
phasing in registration of terminal equip¬ 
ment. On March 16. 1976, the Commission 
released a Memorandum Opinion and Order, 
68 F.C.C. 2d 716, which substantially modi¬ 
fied the registration program's technical 
standards. In a Second Report and Order re¬ 
leased March 18. 1976, 68 F.C.C. 2d 736, the 
Commission extended the registration pro¬ 
gram to include PBXs, key telephone equip¬ 
ment and main telephones (leaving coin 
telephones and equipment connected with 
party-line telephono service excluded from 
the scope of the registration program). In 
response to petitions for clarification of 
earlier rulings in this proceeding, the Com¬ 
mission released a Memorandum Opinion and 
Order on April 28. 1976. 69 F.C.C. 2d 83, 
which, among other things, clarified the 
grandfather provisions and transition period 
requirements of Part 68 of the Commission's 
Rules. On October 18, 1976, the Commission 
released a Memorandum Opinion and Order. 
FCC 76-928, which generally ofllrmed It* 
March 18, 1976 8ecoud Report and Order. 

‘66 F.C.C. 2d at 601. 

• For PBX and key telephone equipment, all 
reference* to May 1. 1976 should be changed 
to read Aug. 1,1976. 
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tlon. The Part 68 rules generally do not apply 
to such equipment Installations. 

(b) Installations between May 1, 1976 and 
January 1, 1977. Equipment Installed during 
this time period may be connected In one of 
three manners. First, IX the equipment Is 
registered pursuant to Part 68 of the Rules, 
it may be directly connected to the telephone 
network. Second, if the equipment is of a 
type directly connected to the network as of 
May 1, 1976, such equipment type Is grand¬ 
fathered, and may be directly connected to 
the network without registration. Third, If 
the equipment is of a type not directly con¬ 
nected to the network as of May 1, 1976, such 
equipment may be connected pursuant to 
tariff provisions in effect prior to May 1, 1976; 
i.e., connected through a telephone company- 
supplied connecting arrangement. (This third 
option Is available because the carrier’s con¬ 
necting arrangements are grandfathered.)* 

(c) Installations after January 1, 1977. All 
equipment directly connected to the tele¬ 
phone network after January 1. 1977 must be 
registered pursuant to Part 68 of the Rules. 

4. During the course of this proceeding, 
certain parties appealed one or more of 
the Commission's decisions herein to the 
United States Court of Appeals for the 
Fourth Circuit. By orders of April 28, 

1976 and June 16. 1976, the court stayed 
the Commission’s decisions herein as they 
relate to main and extension telephones, 
PBXs. key telephone systems and all car¬ 
rier-supplied equipment. 

5. We now have before us a Petition for 
Relief, filed October 29, 1976, by the 
Computer and Business Equipment Man¬ 
ufacturers Association (CBEMA), which 
requests that AT&T be required to con¬ 
tinue providing connecting arrange¬ 
ments for at least six months following 
January 1, 1977 for use in conjunction 
with unregistered customer-provided 
equipment. The Bell System companies 
filed a response in which they agreed 
with CBEMA’s request insofar as it re¬ 
quests the Commission to authorize con¬ 
tinued telephone company-provision of 
unregistered data access arrangements 
for an interim period subsequent to Jan¬ 
uary 1,1977. We are also in receipt of let¬ 
ters from Marquette Electronics, Inc. and 
Rixon, Inc. requesting in one form or 
another an extension of the January 1, 

1977 date. 

6. In consideration of the pleadings 
mentioned in the preceding paragraph, 
as well as the reasons stated below, we 
believe that a five month extension of 
the January 1, 1977 date to June 1, 1977 
is in the public interest. As a result of 
the court litigation concerning the Reg¬ 
istration Program and the various pos¬ 
sible outcomes which may result from 
that litigation, there has been a substan¬ 
tial amount of uncertainty concerning 
the effectiveness of various aspects of the 
program. This is highlighted by the fact 
that on April 28. 1976, just three days be¬ 
fore the effective date of the program, 
the U S. Court of Appeals stayed the en¬ 
tire program, and then on June 16. 1976, 
the court lifted the stay except as it re- 


4 For a complete discussion of the terms 
“directly connected” and “of a type,” as well 
as other clorlfleatIona of the grandfather pro¬ 
visions, see 59 F.C.C. 2d 83 (1976). 
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lated to main and extension telephones, 
PBXs, key telephone systems and all car¬ 
rier-supplied equipment. Thus at the 
outset the program stated a month and 
a half later than had been planned. 

7. The program was further delayed 
by the late release, July 12, 1976, of the 
Report and Order in Docket No. 20774 
prescribing the standard plugs and jacks 
required by the rules to be used with reg¬ 
istered terminal equipment (FCC 76-617, 
41 FR 28694). For data equipment manu¬ 
facturers, the earlier wording of one of 
our technical rules, § 68.314, would have 
required significant modifications or re¬ 
design of their equipment. However, in 
our October 18.1976 Memorandum Opin¬ 
ion and Order. FCC 76-928 (41 FR 46298, 
October 20,1976), we rectified this prob¬ 
lem by liberalizing the requirements of 
this rule. 

8. As a result of these late additions 
and modifications to the rules and the 
uncertainty surrounding the court liti¬ 
gation, many manufacturers have been 
hesitant to undertake the time and ex¬ 
pense to have their products registered. 
Thus we have received a very small num¬ 
ber of applications for registered protec¬ 
tive circuitry (which would replace car¬ 
rier-supplied connecting arrangements) 
or for data equipment. In view of this, it 
is questionable whether manufacturers 
can meet the market quantity require¬ 
ments by January 1.1977. 

9. Therefore in order to assure an or¬ 
derly transition during which the various 
suppliers may bring their equipment into 
compliance with our rules and secure 
registration, we will extend the Janu¬ 
ary 1,1977 date to June 1.1977. This will 
allow the continuation of all three op¬ 
tions stated in paragraph 3(b) above for 
an additional five months. 8 

10. Accordingly. It is ordered That the 
Petition for Relief filed by CBEMA is 
granted. 

\\. It is further ordered, pursuant to 
Sections 1, 2(a). 4(1), 4(j), 201-205. 208, 
215, 313, 403. 303. 410 and 602 of the 
Communications Act. That Part 68 of 
the Commission’s Rules and Regulations 
is amended as follows effective Decem¬ 
ber 30. 1976,* subject to the court’s stay 
referred to in paragraph 4 above. 

12. It is further ordered. That AT&T is 
directed to file tariffs in accordance with 
this Order. 

(Secs. 4, 201-205. 208, 215, 218, 313. 314, 403, 
410, 602. 48 Stat., as amended. 1066, 1070- 
1072, 1073, 1076, 1077, 1087, 1094. 1098, 1102, 
47 U.S.C. 154, 201-205. 208, 215, 218, 313, 314, 
403,410, 602.) 

Federal Communications 
Commission, 

Vincent Mullins, 

Secretary . 


• In view of the action we are taking herein, 
it Is unnecessary to address CBEMA’s argu¬ 
ment that before AT&T can cease providing 
connecting arrangements, it must obtain a 
Section 214 discontinuance authorization. 

•Since the rule we are modifying would, 
absent this modification, take effect on Jan. 
1, 1977, the public interest requires that this 
change become effective before Jan. 1,1977. 


The Commission's Rules and Regula¬ 
tions (Chapter I of Title 47 of the Code of 
Federal Regulations) are amended as 
follows: 

Section 68.2 (a), (b) and (c) are 
amended to read as follows: 

§ 6C.2 Scope. 

(a) Except as provided for in para¬ 
graphs (b) and (c), the rules and regula¬ 
tions in this Part apply to the direct con¬ 
nection after May 1, 1976 of all terminal 
equipment other than coin telephones, 
and PBX and key telephone equipment 
to the telephone network, for use in con¬ 
junction with all services other than 
party line service, and to the direct con¬ 
nection after August 1, 1976 of all ter¬ 
minal equipment other than coin tele¬ 
phones to the telephone network, for use 
in conjunction with all services other 
than party line service. 

(b) Unless otherwise ordered by the 
Commission, all items of equipment, 
other than PBX and key telephone 
equipment, of a type directly connected 
to the network as of May 1. 1976 may be 
connected thereafter up to June 1,1977— 
and may remain connected for life— 
without registration, unless subsequently 
modified. 

(c) Unless otherwise ordered by the 
Commission, all PBX and key telephone 
equipment of a type directly conected 
to the network as of August 1, 1976 may 
be connected thereafter up to June 1, 
1977—and may remain connected for 
life—without registration, unless subse¬ 
quently modified. 

fFR Doc.76-38176 Filed 12-28-76;8:45 am] 


(Docket No. 20898; FCC 76-11441 

PART 73—RADIO BROADCAST SERVICES 

Noncommercial Educational Broadcast 
Stations; Program Logs 

Adopted: December 14. 1976. 

Released: December 30, 1976. 

In the matter of amendment of the 
Commission’s rules and regulations con¬ 
cerning program logs for noncommercial 
educational broadcast stations. 

1. In a Notice of Proposed Rule Mak¬ 

ing released on September 2, 1976 (FCC 
76-793) (41 FR 37347, September 3. 

1976), the Commission looked toward 
amending Part 73 of its rules and reg¬ 
ulations with respect to program logs 
of noncommercial educational broadcast 
stations. 

2. The proposed amendments would 
(a) permit such stations to log the type 
and source of programs according to def¬ 
initions in the renewal form for those 
stations (FCC Form 342) instead of the 
definitions in Notes 1 and 2 to the rules 
on program logging; (b) provide the 
alternative of putting certain donor an¬ 
nouncement information in the station’s 
public file instead of the program log; 
and (c) promulgate a separate program 
logging rule common to all stations 
licensed or operating as noncommercial 
(5 73.582). 
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3. Comments supporting the proposals 
were filed by Fort Wayne Bible College, 
licensee of WBCL(FM), Fort Wayne, 
Indiana; Ohio State University, licensee 
of Stations WOSU, WOSU-FM and 
WOSU-TV, Columbus, Ohio; and Ten¬ 
nessee Temple College, licensee of WDYN 
(FM), Chattanooga, Tennessee. There 
were no comments opposing the amend¬ 
ments. No reply comments were filed. 

4. It should be noted that the Notice 
of Proposed Rule Making herein was 
Issued after the Idaho State Board of 
Education 1 and the Technical Director 
of WBAU * had made similar proposals 
in Docket No. 20600 (program log rules) 
which the Commission found to be out¬ 
side the scope of that proceeding but to 
merit consideration in a new rule mak¬ 
ing proceeding.* 

Logoing op Program Types and Sources 

5. Noncommercial educational broad¬ 
cast stations have been required to log 
program types and sources in accordance 
with the definitions thereof in Notes 1 
and 2 to the program logging rules. Note 
1 defines types under the primary cate¬ 
gories of "Agricultural,” "Entertain¬ 
ment,” "News,” "Public Affairs,” "Reli¬ 
gious,” "Instructional,” "Sports.” "Other,” 

and subcategories of "Editorials,” "Polit¬ 
ical” and "Educational Institution.” 

6. In their renewal applications, non¬ 
commercial educational stations have 
been required to set forth programming 
information based on definitions of pro¬ 
gram types and sources in that form 
(FCC Form 342). The form defines types 
as "Instructional,” "General Educa¬ 
tional,” "Performing Arts,” "Public Af¬ 
fairs,” •‘Eight Entertainment” and 
"Other.” * 

7. With respect to program sources, 
Note 2 of the program logging rules dif¬ 
fers from Form 342 only in omitting 
the "Other” category and combining it 
with "REC” (recorded program). 

8. To complete the renewal form, it 
has been incumbent upon such licensees, 
as a practical matter, to keep program 
logs based on two differing sets of defini¬ 
tions. 

9. Ohio State University claims in its 
comments that "the present practice has. 
in effect, rendered the program logs 
virtually useless in preparing the renewal 
applications for noncommercial sta¬ 
tions.” 

10. Fort Wayne Bible College states in 
its comments that "the two types of 
broadcast stations—commercial and 
noncommercial—have important differ¬ 
ences and deference to those differences 
through separate, more applicable def¬ 
initions should be set forth uniformly in 
both the Commission’s Rules and its re¬ 
quired Forms.” 


’licensee of Stations RAID-TV, Boise; 
KBGL. Pocatello; and KUID-TV, KUID-FM, 
Moscow. 

- Adelphi University, Garden City, New 
York. 

•Para. 44, Report and Order , Docket No. 
20600, released June 30, 1976. 

4 “Other” programs include news and 
sports. 


11. Tennessee Temple College agrees 
in its comments that "by adopting a 
uniform system of categorizing program 
types for noncommercial stations the 
Commission will simplify program log¬ 
ging procedures as well as renewal appli¬ 
cation preparation for noncommercial 
educational stations,” and "moreover, 
this action will recognize the operational 
differences between commercial and non¬ 
commercial stations which should be re¬ 
flected In the definitions utilized for pro¬ 
gram logging purposes.” 

12. Our program logging rules for 
noncommercial educational stations will 
be amended to specify the same defini¬ 
tions of program types and sources as 
contained in FCC Form 342 except that 
news will be specified as a separate pro¬ 
gram category instead of being included 
in the definition of "Other” programs. 
Although FCC Form 342 does not call for 
an accounting of time devoted specifi¬ 
cally to news, the Commission intends to 
institute a proceeding for the purpose of 
reviewing what the form itself should 
realistically require and, in the mean¬ 
time, will avoid any revision in the pro¬ 
gram logging rules which might give an 
appearance of downgrading the matter 
of news. It should also be noted that 
there is presently before the Commission 
a rule making proceeding, Docket No. 
20735, looking into overall licensing and 
operational matters with respect to FM 
noncommercial educational stations. 

Donor Information 

13. Our rules require an entry in the 
program log of the name of the donor or 
person furnishing materials or services, 
in accordance with the provisions of 
55 73.1212 and 73.503 including Notes 1 
through 5 thereto. Idaho State Board of 
Education had claimed that certain na¬ 
tionally distributed programs such as 
"Sesame Street” have as many as five or 
six donors who are announced; and that 
if all donors are logged each time a pro¬ 
gram is broadcast, such log entries would 
require a relatively large amount of elec¬ 
tronic memory in automated logging 
schemes. Idaho suggested the rules be 
amended so that the licensee of a non¬ 
commercial educational station could 
simply indicate with a ”D” or similar 
designator beside the program name (on 
the program log) that a donor announce¬ 
ment had been made and, in the key to 
abbreviations section of the log, Indicate 
that the name of the donor could be 
found in the station’s public file. Idaho 
contended that, since donor announce¬ 
ments would remain the same for an en¬ 
tire year of "Sesame Street” and similar 
series of programs, the amount of work 
involved in recording such information 
would be significantly reduced, and that, 
since public files are legally more ac¬ 
cessible than program logs, the public in¬ 
formation function of those log entries 
would be better accomplished. 

14. We set forth such a provision in 
our Notice of Proposed Rule Making but 
noted that we had reservations about its 
merits and would withhold judgment un¬ 
til a study of the comments was made. 


15. Each of the comments supported 
the provision. Fort Wayne Bible College 
stated the provision would greatly sim¬ 
plify the logging process as well as reduce 
the cost of program logging and "is in 
the best interest of the public” inasmuch 
as "information as to the organizations 
or individuals supporting noncommercial 
educational programming would be even 
more available to the public if it is con¬ 
tained in the public inspection file as 
those files are undoubtedly more accessi¬ 
ble than daily program logs” and, ac¬ 
cordingly, "the purpose of the donor an¬ 
nouncements—to let the public know 
who is supporting the programs broad¬ 
cast—is better served." 

16. We conclude that the proposal is 
meritorious as an alternative to be used 
at the option of the licensee, as set forth 
in 5 73.582(b) (2) in the Appendix hereto. 

17. We remind licensees who use the 
alternative that program logs submitted 
to the Commission must include a list 
of the names of donors indicated thereon. 

Separate Program Logging Rule 

18. A separate program logging rule 
common to all stations licensed as non¬ 
commercial educational was supported in 
each of the comments as giving proper 
recognition to operational differences be¬ 
tween commercial and noncommercial 
educational stations. We are revising the 
program logging rule for noncommercial 
educational FM, i.e. § 73.582, and provid¬ 
ing in the program logging rules of the 
other services (AM, FM. TV) that sta¬ 
tions licensed or operating as noncom¬ 
mercial educational shall maintain a 
program log in accordance with the pro¬ 
visions of § 73.582. 

19. In view of the foregoing, we con¬ 
clude that the public interest would be 
served by adoption of the amendments as 
proposed. 

20. Authority for adoption of the 
amendments contained in the Appendix 
hereto is set forth in Sections 4(1) and 
303 (j) and (r) of the Communications 
Act of 1934, as amended. 

21. Accordingly, it is ordered. That, 
effective January 27, 1977, Part 73 of the 
Commission’s Rules and Regulations is 
amended as set forth below. 

22. It is further ordered , That this pro¬ 
ceeding is terminated. 

(Secs. 4, 303. 48 StAt., as amended. 1066, 1082; 
47 UB.C. 154, 303.) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

1. Section 73.112(a) is amended to 
read as follows: 

§ 73.112 Program log. 

(a) A program log shall be kept in ac¬ 
cordance with the provisions of 5 73.111, 
for each broadcast day. which, in this 
context, means from the station’s sign- 
on to its sign-off, or from midnight to 
midnight for stations operating 24 hours 
a day. A station licensed or operating as 
noncommercial educational shall maln- 
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tain its program log in accordance with 
the provisions of § 73.582 (Subpart C). 

* • • • * 

2. Section 73.282(a) is amended to 
read as follows: 

§ 73.282 Program log. 

(a) A program log shall be kept in ac¬ 
cordance with the provisions of § 73.281, 
for each broadcast day, which, in this 
context, means from the station’s sign- 
on to its sign-off, or from midnight to 
midnight for stations operating 24 hours 
a day. A station licensed or operating as 
noncommercial educational shall main¬ 
tain its program log in accordance with 
the provisions of § 73.582 (Subpart C). 

♦ * * * * 

3. Section 73.582 is amended to read as 
follows: 

§ 73.582 Program log. 

(a) A program log shall be kept in ac¬ 
cordance with the provisions of § 73.581 
for each broadcast day. which, in this 
context, means from the station’s sign- 
on to its sign-off, or from midnight to 
midnight for stations operating 24 hours 
a day. 

(b) Entries: The following entries 
shall be made in the program log : 

(1) For each program. (i) An entry 
identifying the program by name or title. 

(ii) Entries which indicate the time 
each program begins and ends. If pro¬ 
grams are broadcast during which sepa¬ 
rately identifiable program units of a 
different type or source are presented, 
and if the licensee wishes to count such 
units separately, the beginning and end¬ 
ing time for the longer program need be 
entered only once for the entire program. 
The program units which the licensee 
wishes to count separately shall then be 
entered underneath the entry for a 
longer program, with the beginning and 
ending time of each such unit, and with 
the entry indented or otherwise distin¬ 
guished so as to make it clear that the 
program unit referred to was broadcast 
within the longer program. 

(ili) An entry classifying each pro¬ 
gram as to source, using the definitions 
set forth in Note 1 at the end of this 
section. (For network programs, also give 
name or initials of network, e.g. PBS, 
NPR, etc.) 

(iv) An entry classifying each pro¬ 
gram as to type, using the definitions set 
forth in Note 2 at the end of this section. 

(v) An entry for each program pre¬ 
senting a political candidate, showing 
the name and political affiliation of such 
candidates. 

(2) For donor announcement . An 
entry giving the name(s) of any 
donor(s), or person(s) furnishing 
money, service or other valuable con¬ 
sideration, in accordance with the pro¬ 
visions of § 73.503 including Notes 1 
through 5 thereto and § 73.1212, respec¬ 
tively; and the entry shall constitute a 
representation that identification was 
announced on the air in accordance with 
the provisions of the said Sections and 
Section 317 of the Communications Act 
of 1934, as amended. As an alternative to 


RULES AND REGULATIONS 

giving the name, an entry of the word 
Donor (s) may be made, provided that 
the log shall clearly indicate that the 
name of the donor(s) or person(s) is re¬ 
tained in the station’s public file. Such 
information for a given series of pro¬ 
grams need be entered in the public file 
only once, provided the information is 
identical for each program in the series. 
The information shall be retained in the 
public file for a period of two years. Pro¬ 
gram logs submitted to the Commission 
must include a list of the names of 
donors indicated thereon. 

(3) For public service announcements. 
An entry showing that a public service 
announcement (PSA) has been broad¬ 
cast. together with the name of the or¬ 
ganization or interest on whose behalf 
it is made. See Note 3 following this sec¬ 
tion for definition of a public service 
announcement. 

(4) For other announcements, (i) An 
entry of the time that each required sta¬ 
tion identification announcement is 
made (call letters and licensed location, 
pursuant to § 73.1201). 

(ii) An entry for each announcement 
presenting a political candidate showing 
the name and political affiliation of such 
candidate. 

(ili) An entry for each announcement 
made pursuant to the local notice re¬ 
quirements of § 1.580 (pre-grant) and 
§ 1.594 (designation of hearing), show-' 
ing the time it was broadcast. 

(iv) An entry showing that broadcast 
of taped, filmed or recorded material has 
been made in accordance with the provi¬ 
sions of § 73.1208. 

(c) Network programming. A station 
broadcasting the programs of a network 
(see “network program,” Note 1) which 
will supply it with all informtion as to 
such programs necessary for the “full 
week of operation” (FCC Form 342) need 
not log such data but shall record in its 
log the name of each network program 
broadcast, the time the program was 
broadcast (beginning and ending) and 
any non-network mattter broadcast re¬ 
quired to be logged. The information 
supplied by the network for the “full 
week” which the station w'ill use in its re¬ 
newal application shall be retained with 
the program logs and associated with the 
log pages to which it relates. 

(d) Manually kept log. Entries on a 
manually kept log may be made either at 
the time of or prior to broadcast. The 
employee responsible for keeping the log 
shall sign the log when starting duty and 
when going off duty and enter the time 
of each. If entries are pre-printed prior 
to broadcast and any deviation there¬ 
from occurs in w r hat w f as actually broad¬ 
cast, an appropriate correction must be 
made on the log. When the employee 
keeping the log signs the log upon going 
off duty, that person attests to the fact 
that the log, w r ith any corrections or ad¬ 
dition made before he signed off. is an 
accurate representation of what was ac¬ 
tually broadcast. 

(e) Automatically kept log. (1) Entries 
on an automatically kept program log 
may be made by automatic logging in¬ 
struments with sequential language 


printouts corresponding to manually kept 
log entries. 

(2) An employee on duty shall be re¬ 
sponsible for the automatic logging proc¬ 
ess and the keeping of the log. In the 
event of failure or malfunctioning of the 
automatic logging process, the person re¬ 
sponsible for the log shall make the re¬ 
quired entries in the log manually. 

(3) The employee responsible shall 
sign the log, or a separate page to be af¬ 
fixed to the log, when starting duty and 
when going off duty and enter the time 
of each. The signature when going off 
duty constitutes a certification that, as to 
the automatic printout part of the log, 
the employee checked the automatic log¬ 
ging equipment periodically throughout 
the tour and that, to the best of his 
knowledge and belief, at no time during 
his tour did it fail or malfunction, unless 
otherwise noted above the signature: and 
that, as to any part of the log which was 
kept manually, with any corrections or 
additions made thereon before signing off 
duty, it was an accurate representation 
of what was actually broadcast. 

(f) Automatic maintenance of logging 
data. (1) An employee on duty shall be 
responsible for any automatic mainte¬ 
nance of data and the keeping of the log. 
In the event of failure or malfunction¬ 
ing of the said automatic process, the 
employee responsible for the log shall 
make the required entries in the log man¬ 
ually at that time. 

(2) The employee responsible shall 
sign, on a separate page to be affixed to 
the logging data, when starting duty and 
when going off duty and enter the time 
of each. The signature when going off 
duty constitutes a certification that, as 
to the automatic maintenance of data 
equipment, the employee checked it pe¬ 
riodically throughout the tour and that, 
to the best of his knowledge and belief, 
at no time during his tour did it fail or 
malfunction, unless otherwise noted 
above the signature: and that, as to any 
part of the log which was kept manually, 
with any corrections or additions made 
thereon before signing off duty, it was an 
accurate representation of what was ac¬ 
tually broadcast. 

(3) The licensee shall extract any re¬ 
quired information from automatically 
maintained program logging data for 
days specified by the Commission or its 
duly authorized representative and sub¬ 
mit it in written log form, together with 
the underlying recording, tape, or other 
means employed, within such time as the 
Commission may specify. 

(g) Information required. The licens¬ 
ee, whether employing manual logging, 
automatic logging or automatic mainte¬ 
nance of logging data, or any combina¬ 
tion thereof, must be able accurately to 
furnish the Commission with all infor¬ 
mation required to be logged. 

(h) Corrections . (1) Program logs 

shall be changed or corrected only in the 
manner prescribed in $ 73.581(c). 

(2) If corrections or additions are 
made on the log after it has been signed, 
explanation must be made on the log or 
an attachment to it. dated and signed by 
either the person who kept the log, the 
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station program director or manager, or 
an officer of the licensee. 

Note 1. Sources of programs are defined as 
follows: 

A local program (L) Is any program origi¬ 
nated or produced by the station, employing 
live talent more than 60% of the time, and 
using the studios or other facilities of the 
station. A local program recorded or filmed 
by the station for later broadcast shall be 
classified as local. Programs primarily fea¬ 
turing phonograph records, syndicated or fea¬ 
ture films or taped or transcribed programs, 
shall not be classified as local even though 
a station personality appears incidentally to 
introduce such material. 

A record program (REC) (Radio only) is 
any program, not falling within the defini¬ 
tion of “local” above, which utilizes phono¬ 
graph records, electrical transcriptions or 
taped music, with or without commentary 
by a local announcer, or other station per¬ 
sonnel. 

A network program (N) Is any program 
furnished to the station by a network (na¬ 
tional, regional or special) such as Public 
Broadcasting System, National Public Radio, 

etc. 

Other Programs (OTHER) are any pro¬ 
grams not defined above. Including, without 
limitation, syndicated film, taped or tran¬ 
scribed programs, and feature films. 

Note 2: Types of educational programs are 
defined as follows; 

Instructional (I) includes all programs de¬ 
signed to be utilized by any level of educa¬ 
tional Institution In the regular Instruction¬ 
al program of the institution. In-school, ln- 
servioe for teachers, and college credit 
courses are examples of instructional pro¬ 
grams. • 

General Educational (GEN) is an educa¬ 
tional program for which no formal credit 
is given. 

Performing Arts (A) is a program, live or 
recorded, in which the performing aspect 
predominates such as drama or concert, 
opera, or dance. 

News (NS) programs include reports deal¬ 
ing with the current local, national and In¬ 
ternational events, including weather and 
stock market reports; and commentary, anal¬ 
ysis. or sports news when it Is an integral 
part of a news program. 

Public Affairs (PA) includes programs 
dealing with local, state, regional, national, 
or international Issues or problems. Includ¬ 
ing, but not limited to. talks, commentaries, 
discussions, speeches, political programs, 
documentaries, mini-documentaries, panels, 
roundtables, vignettes, and extended cover¬ 
age (whether live or recorded) of public 
events or proceedings, such as local council 
meetings, Congressional hearings, and the 
like. 

Light Entertainment <LE) includes pro¬ 
grams consisting of popular music or other 
light entertainment. 

Other (O) includes all programs not fall¬ 
ing within the definitions of Instructional, 
General Education, Performing Arts, News, 
Public Affairs or Light Entertainment. Sports 
programs should be reported as “Other.” 

Note 3: Definition of a public service an¬ 
nouncement. A public service announcement 
Is one which promotes programs, activities, 
or services of Federal, State, or local govern¬ 
ments (eg. recruiting, sales of bonds, etc.) 
or the programs, activities or services of non¬ 
profit organizations (e.g., UGF. Red Cross, 
Blood Donations, etc.), and other announce¬ 
ments regarded as serving community inter¬ 
ests, excluding time signals, routine weather 
announcements, and promotional announce¬ 
ments. See, however, { 73.603(d) with respect 
to the preclusion of announcements promot¬ 
ing the sale of a product or service.) 
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4. Section 73.670(a) is amended to read 
as follows: 

§ 73.670 Program log. 

(a) A program log shall be kept in 
accordance with the provisions of 
8 73.669, for each broadcast day, which, 
in this context, means from the station’s 
sign-on to its sign-off, or from midnight 
to midnight for stations operating 24 
hours a day. A station licensed or oper¬ 
ating as noncommercial educational 
shall maintain its program log in accord¬ 
ance with the provisions of $ 73.582 
(Subpart C). 

• •t# • 

[FR Doc.76-38177 Filed 12-28-7G;8:45 am] 


Title 49—T ransportation 

CHAPTER V*—URBAN MASS TRANSPOR¬ 
TATION ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

PART 604—CHARTER BUS OPERATIONS 
Amendments 

On April 1, 1976. the Urban Mass 
Transportation Administration (UMTA) 
published final regulations in the Fed¬ 
eral Register (41 FR 14122) on charter 
bus operations by UMTA-assisted tran¬ 
sit operators. The purpose of these 
amendments is to make clarifying 
changes and to correct inadvertent er¬ 
rors contained in those regulations. 

The final paragraph of the preamble 
is amended to make clear that the char¬ 
ter regulations are final and not pro¬ 
posed regulations issued as a new Part 
604 of 49 CFR Chapter VI. 

Section 604.3 Is amended to add a new 
definition of the term “Interested party” 
which was inadvertently left out of the 
regulations when they were published on 
April 1, 1976. Likewise, a new 5 604.4 is 
added which establishes a public hearing 
requirement. Section 604.0 appeared in 
the index of the April 1, 1976 regulations 
but for some reason was not printed in 
the body of the regulations. 

A considerable amount of concern has 
been voiced concerning 8 604.15(a) of 
the regulations as they presently exist. 
That concern has been that UMTA has 
attempted to broaden the scope of sec¬ 
tion 3(f) of the Urban Mass Transporta¬ 
tion Act of 1964, as amended (49 U.S.C. 
1602) by applying the charter regula¬ 
tions to charter service inside an appli¬ 
cant’s service area. This has never been 
UMTA’s intention. Section 604.15 is 
therefore amended to make clear that 
the procedures required by that section 
apply only to applicants who engage in 
charter service outside of their urban 
area. 

Finally. 8 604.20(b) is amended to 
make clear that a grantee need develop 
certifications of costs, statements of pro¬ 
posed or existing charter bus operations 
and a cost allocation plan to be sent to 
private carriers only if that grantee in¬ 
tends to engage In charter service out¬ 
side of its urban area. 

In view of the technical nature of to¬ 
day’s amendments, notice and comment 
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concerning the amendments are unnec¬ 
essary. 

In consideration of the foregoing, (1) 
the new Part 604 of Chapter VI of Title 
49 CFR, which was inadvertently Issued 
on March 29, 1976, as a proposed new 
Part 604 of 49 CFR Chapter IV, is hereby 
reissued and republished by reference as 
final regulations, effective March 29, 
1976; (2) Part 604 of Chapter VI of title 
49 CFR is amended as follows, effective 
March 29.1976. 

Issued in Washington, D.C., December 
22.1976. 

Robert E. Patricelli, 

Urban Mass Transportation 
Administrator. 

The final paragraph of the preamble 
to Part 604—Charter Bus Operations is 
amended to read as follows: 

In consideration of the foregoing, a 
new Part 604 of 49 CFR Chapter VI is 
added as set forth below, effective 
March 29,1976. 

Issued on March 29,1976. 

2. Section 604.3 is amended to add, in 
appropriate alphabetical order, the fol¬ 
lowing definition: 

§ 604.3 Definitions. 

“Interested party’’ means an individ¬ 
ual, partnership, corporation, associa¬ 
tion or public or private organization 
that has a financial interest which is ad¬ 
versely affected by the act or acts of a 
grantee with respect to charter bus 
operations. 

• • • • • 

3. A new 8 604.4 is added to read as 
follows: 

§ 604.4 Public hearing requirement. 

Each applicant who engages or wishes 
to engage in charter bus operations out¬ 
side of its urban area shall afford an 
adequate opportunity for the public to 
consider such operations at the time the 
applicant conducts public hearings to 
consider the economic, social or environ¬ 
mental effects of its requested Federal 
financial assistance under section 3(d) 
of the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1602(d)). 

4. Section 604.15 is amended in para¬ 
graph <a> to read as follows: 

§ 601.15 Notice. 

(a) Each applicant who engages or 
wishes to engage in charter bus opera¬ 
tions outside of its urban area shall in¬ 
clude the following in Its applica¬ 
tion: ‘ • * 

m 0 m m m 

5. Section 604.20 is amended in para¬ 
graph <b) to read as follows: 

§ 601.20 Modi iic*<i I ion of prior ngree- 

lurut*. 

• • + • • 

<b) The grantee, if it engages or 
wishes to engage in charter bus opera¬ 
tions outside of its urban area, shall de¬ 
velop a certification of costs for its char¬ 
ter bus operations and send it with a 
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statement of its proposed or existing 
charter operations and a cost allocation 
plan to private charter bus operators who 
originate service in the grantee’s urban 
area. 

• * * * * 

(FR Doc.76-38163 Filed 12-28-76:8:45 am| 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|Service Order No. 1163, Arndt. 7| 

PART 1033—CAR SERVICE 

Missouri Pacific Railroad Co. Authorized 

To Operate Over Tracks of Union Pacific 

Railroad Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
21st day of December, 1976. 

Upon further consideration of Service 
Order No. 1163 (38 FR 32259; 39 FR 
18280, 41854; 40 FR 24005, 56443; 41 FR 
22067. and 48343), and good cause ap¬ 
pearing therefor: 

It is ordered. That: Service Order No. 
1163. Missouri Pacific Railroad Company 
authorized to operate over tracks of 
Union Pacific Railroad Company Service 
Order No. 1163 be. and it is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
January 31, 1977, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., December 
31. 1976. 

(Secs. 1. 12, 15. and 17(2). 24 Stat. 379, 383. 
384. as amended; 49 U.S.C. 1, 12. 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4), and 17(2). 40 Stat. 101, as amended. 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 17 
( 2 ).) 

It is further ordered. That a copy of 
tliis amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that 
notice of this amendment be given to the 
general public by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington. D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board, Members, Joel E. Burns, Lewis R. 
Teeple, and Thomas J. Byrne. 

Robert L. Oswald, 

Secretary . 

(FR Doc.76-38314 Filed 12-28-76:8:45 am] 


(Service Order No. 1213-A] 

PART 1033—CAR SERVICE 

St. Louls-San Francisco Railway Co. Au¬ 
thorized To Operate Over Tracks of the 

Kansas City Southern Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
21st day of December, 1976. 

Upon further consideration of Service 
Order No. 1213 (40 FR 21959, 53592; 41 
FR 19325 and 50448 >, and good cause ap¬ 
pearing therefor: 

§ 1033.1213 [Deleted] 

It is ordered. That: § 1033.1213 Serv¬ 
ice Order 1213-A, St. Louis-San Fran¬ 
cisco Railway Company authorized to 
operate over tracks of the Kansas City 
Southern Railway Company be, and it is 
hereby, vacated and set aside. 

(Secs. 1. 12. 15. and 17(2). 24 Stat. 379, 383. 
384, as amended; 49 U.S.C. 1, 12. 15, and 17 
(2). Interprets or applies Secs. 1(10-17), 15 
(4), and 17(2). 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4), and 17 
( 2 ).) 

It is further ordered . That this order 
shall become effective at 11:59 p.m., De¬ 
cember 21, 1976; that copies of this order 
and direction shall be served upon the 
Association of. American Railroads. Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing it with the Director, Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Lewis R. 
Teeple, and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-38215 Filed 12-28-76;8:45 am) 


(Ex Parte No. MC-37 (Sub-No. 26) J 

COMMERCIAL ZONES AND TERMINAL 
AREAS 

Miscellaneous Amendments 

• Purpose: The purpose of this docu¬ 
ment is to notify the public that the In¬ 
terstate Commerce Commission is modi¬ 
fying its regulations in order to expand 
commercial zones and motor carrier and 
freight forwarder terminal areas. • 

By order served August 11, 1975, the 
Interstate Commerce Commission insti¬ 
tuted the above-entitled proceeding in 
order to solicit public views regarding 
the possibility of modifying its regula¬ 
tions in order to expand commercial 
zones (49 CFR Part 1048) and motor car¬ 
rier and freight forwarder terminal areas 


(49 CFR Part 1049). The Commission in¬ 
vited interested persons to submit writ¬ 
ten comments on this matter on or be¬ 
fore October 14, 1975. Based upon a care¬ 
ful analysis of the representations re¬ 
ceived in response to the above request 
and upon an evaluation of other perti¬ 
nent data, the Commission proposed cer¬ 
tain rules and regulations in its Interim 
Report in this proceeding, served Janu¬ 
ary 12, 1976. An additional 60 day pe¬ 
riod was set aside for written comments 
on the rules and regulations proposed in 
the Interim Report, which time was sub¬ 
sequently extended to April 14, 1976. 
Based upon an analysis of the represen¬ 
tations filed by motor earners, freight 
forwarders, shippers, and other inter¬ 
ested parties, and an evaluation of eco¬ 
nomic, demographic, and environmental 
data, the Commission has promulgated 
the rules and regulations set forth below. 

These % rules (1) expand commercial 
zones and terminal areas pursuant to a 
new population-mileage formula, (2) 
specifically define certain zones which 
require greater limits than the proposed 
population-mileage boundaries, (3) re¬ 
store the exemption to the New York, 
N.Y.. Los Angeles, Calif., and St. Louis, 
Mo.-East St. Louis, Ill., commercial zones 
and to municipalities in Westchester and 
Nassau Counties, N.Y., and to certain de¬ 
scribed municipalities in New Jersey 
within 20 miles of New York, N.Y., (4) 
specifically define commercial zones of 
consolidated governments, (5) define the 
commercial zones of certain “twin cities,’' 
(6) eliminate existing confusing specific 
commercial zones descriptions, and (7) 
modify the existing rules for interpret¬ 
ing certificates and permits to comport 
with the changes made in (1) through 
(6) above. Generally, it has been found 
that the new commercial zones better 
reflect the economic and social develop¬ 
ment of American municipalities than 
the old zones, that they permit urban ex¬ 
pansion, that they provide shippers lo¬ 
cated beyond the existing zones an equal¬ 
ity of competition with shippers located 
within the existing zones, that they per¬ 
mit linehaul and existing exempt opera¬ 
tions to become more efficient, and that 
any adverse effect to certificated short- 
haul carriers caused by added competi¬ 
tion will be outweighed by the benefits 
of this action. 

(Secs. 552, 553, and 559 of the Administrative 
Procedure Act (5 U.S.C. 552, 553, and 559) and 
sections 202. 203, 204, 207. 209. 402, 403. and 
404 of the Interstate Commerce Act (49 
U.S.C. 302, 303, 304, 307. 309, 1002, 1003. and 
1004).) 

By the Commission. 

Robert L. Oswald, 

Secretary. 

Accordingly, 49 CFR 1041, 1048, and 
1049 are hereby modified in the follow¬ 
ing manner: 
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PART 1041—INTERPRETATION- 
CERTIFICATES AND PERMITS 

1. Section 1041.21 Is revised as follows: 

§ 1041.21 Operating authority lo serve 
particular unincorporated commun¬ 
ity, construction. 

A certificate or permit issued to a 
motor carrier of property pursuant to 
the provisions of Part II of the Interstate 
Commerce Act (49 UJS.C. 301 et seq.) or 
to any freight forwarder under Part IV 
of the act (49 U.S.C. 1001 et seq.) au¬ 
thorizing service at a particular unin¬ 
corporated community having a post 
office of the same name shall be construed 
as authorizing service at all points which 
are within the United States and not be¬ 
yond the territorial limits, if any. fixed 
in such certificate or permit on the au¬ 
thority granted, as follows: (a) All points 
within 3 miles of the post office in such 
unincorporated community if it has a 
population of less than 2,500; within 4 
miles if it has a population of 2,500 but 
less than 25,000; and within 6 miles if 
it has a population of 25,000 or more, (b) 
at all points in any municipality any part 
of which is within the limits described 
in paragraph (a) of the section and (c) 
at points in any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary by any municipality in¬ 
cluded under the terms of paragraph (b) 
of this section. (49 Stat. 543, as amended, 
544. as amended. 546, as amended; 49 
U.S.C. 302, 303, 304). 

§ 1041.22 [Deleted] 

2. Section 1041.22 is deleted. 

§ 1041.23 [Kcdc*i€wated] 

3. Section 1041.23 is redesignated as 
8 1041.22. 


PART 1048—COMMERCIAL ZONES 
§§ 1048.1 through 1048.41 [Deleted] 

4. Sections 1048.1 through 1048.41 are 
deleted. 

5. A new section 1048.1 is added. 

§ 1048.1 Albany, N.Y. 

The zone adjacent to, and commer¬ 
cially a part of Albany. N.Y., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from regu¬ 
lation under section 203(b) (8) of the In¬ 
terstate Commerce Act (49 U.S.C. 303(b) 
(8)) includes and is comprised of all 
points as follows; 

(a) The municipality of Albany. N.Y., 
itself. 

(b) All points within a line drawn 
eight miles beyond the municipal limits 
of Albany. 

(c) All points in that area more than 
eight miles beyond the municipal limits 
of Albany bounded by a line as follows: 
Beginning at that point on the western 
boundary of Cohoes, N.Y., where it 
crosses the line described in paragraph 

(b) of this section, thence along the 
western and northern boundary of 
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Cohoes to the Mohawk River thence 
along such river to the northern bound¬ 
ary of the Town of Waterford thence 
along the northern and eastern bound¬ 
aries of the Town of Waterford to the 
northern boundary of the City of Troy 
(all of which city is included under the 
next provision). 

(d) All of any municipality any part of 
which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Albany or any other municipality in¬ 
cluded under the terms of paragraph (d) 
of this section. 

6. A new § 1048.2 is added. 

§ 1048.2 Dcuumortt, Tex. 

The zone adjacent to, and commer¬ 
cially a part of Beaumont, Tex., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage or 
shipment to or from a point beyond such 
zone, is partially exempt from regulation 
under section 203(b) (8) of the Interstate 
Commerce Act f49 U.S.C. 303(b) (8) 1 in¬ 
cludes and is comprised of all points as 
follows : 

(a) The municipality of Beaiunont, 
Tex., itself; 

(b) All points within a line drawn 8 
miles beyond the municipal limits of 
Beaumont; 

(c) Points in Jefferson County and 
Orange County, Tex.; 

(d) All of any municipality any part of 
which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Beaumont or by any other municipal¬ 
ity included under the terms of para¬ 
graph (d) of this section. 

7. A new § 1048.3 is added. 

§ 1048.3 CJinrleston, S.C. 

The zone adjacent to, and commer¬ 
cially a part of Charleston. S.C., within 
which transportation by motor vehicle, In 
interstate or foreign commerce, not un¬ 
der common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from regu¬ 
lation under section 203 <b) (8) of the 
Interstate Commerce Act (49 U.S.C. 303 

(b)(8)) includes and is comprised of all 
points as follows: 

(a) The municipality of Charleston, 
S.C., itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Charleston: 

(c) Those points in Charleston 
County. S.C., which are not within the 
areas described in paragraph (b) of this 
section; and those points in Berkley 
County, S.C., which are not within the 
areas described in paragraph (b) of this 
section, and which are west of South 
Carolina Highway 41. 
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(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Charleston or by any other munici¬ 
pality included under the terms of para¬ 
graph (d) of this section. 

§ 1048.4 Charleston, W. Va. 

The zone adjacent to, and commer¬ 
cially a part of Charleston, W. Va., 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement, or arrangement for a continu¬ 
ous carriage or shipment to or from a 
point beyond such zone, is partially ex¬ 
empt from regulation under section 203 
(b)(8) of the Interstate Commerce Act 
(49 U.S.C. 303(b)(8)) includes and is 
comprised of all points as follows: 

(a) The municipality of Charleston. 
W. Va.. itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Charleston; 

(c) Those points in Kanawha County, 
W. Va., which are not within the area 
described in paragraph (b) of this sec¬ 
tion; and those points in Putman County, 
W. Va., south of West Virginia Highway 
34; 

(d> All of any municipality any part 
of which Is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Charleston or by any other munici¬ 
pality included under the terms of para¬ 
graph (d) of this section. 

8. A new* § 1048.5 is added. 

§ 1048.5 hike (Imrlos, I>n. 

The zone adjacent to, and commer¬ 
cially a part of Lake Charles, La., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from reg¬ 
ulations under section 203(b)(8) of the 
Interstate Commerce Act (40 U.S.C. 303 
(b) (8)) includes and is comprised of all 
points as follow’s: 

(a) The municipality of Lake Charles, 
La., itself; 

(b) All points within a line drawm 6 
miles beyond the municipal limits of 
Lake Charles; 

(c) Those points in Calcasieu Parish, 
La., which are not within the area de¬ 
scribed in paragraph (b) of this section; 
and which are east of Louisiana Highway 
27 (western section); 

(d) All of any municipality any part of 
which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
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Lake Charles or by any other munici¬ 
pality included under the terms of para¬ 
graph (d) of this section. 

9. A new § 1048.6 is added. 

§ 1048.6 Pittsburgh, Pa. 

The zone adjacent to, and commer¬ 
cially a part of Pittsburgh within which 
transportation by motor vehicle, in inter¬ 
state or foreign commerce, not under 
common control, management, or ar¬ 
rangement for a continuous carriage or 
shipment to or from a point beyond such 
zone, is partially exempt from regula¬ 
tion under section 203(b) (8) of the In¬ 
terstate Commerce Act (49 U.S.C. 303(b) 

(8)) includes and is comprised of all 
points as follows: 

(a) The municipality of Pittsburgh, 
Pa., itself; 

(b) All points within a line drawn 15 
miles beyond the municipal limits of 
Pittsburgh; 

(c) Those points in Allegheny County, 
Pa., which are not within the area de¬ 
scribed in paragraph (b) of this section; 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality of 
Pittsburgh by any other municipality in¬ 
cluded under the terms of paragraph (d) 
of this section. 

10. A new $ 1048.7 is added. 

§ 1048.7 Pueblo, Colo. 

The zone adjacent to and commercially 
a part of Pueblo, Colo., within which 
transportation by motor vehicle, in inter¬ 
state or foreign commerce, not under 
common control, management, or ar¬ 
rangement for a continuous carriage or 
shipment to or from a point beyond such 
zone, is partially exempt from regula¬ 
tions under section 203(b) (8) of the In¬ 
terstate Commerce Act (49 U.S.C. 303(b) 
(8)) includes and is comprised of all 
points as follows: 

(a) The municipality of Pueblo, Colo., 
itself; 

(b) All points within a line drawn 6 
miles beyond the municipal limits of 
Pueblo; 

(c) Those points in Pueblo County, 
Colo., which are not within the area de¬ 
scribed in paragraph (b) of this section; 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

<e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
included under the terms of paragraph 
(d) of this section. 

11. A new § 1048.8 is added. 

§ 1048.8 Ravenswood, W. Va. 

The zone adjacent to. and commer¬ 
cially a part of Ravenswood. W. Va., 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement, or arrangement for a con¬ 
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tinuous carriage or shipment to or from 
a point beyond such zone, is partially 
exempt from regulation under section 
203(b)(8) of the Interstate Commerce 
Act (49 U.S.C. 303(b)(8)) includes and 
is comprised of all points as follows; 

(a) The municipality of Ravenswood, 
W. Va., itself; 

(b) All points within a line drawn 4 
miles beyond the municipal limits of 
Ravenswood; 

(c) Those points in Jackson County, 
W.Va., which are not within the area 
described in paragraph (b) of this sec¬ 
tion, and which are north of U.S. High¬ 
way 33. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Ravenswood or by any other munici¬ 
pality included under the terms of para¬ 
graph (d) of this section. 

12. A new § 1048.9 is added. 

§ 1(448.9 Seattle, Wash. 

The zone adjacent to, and commer¬ 
cially a part of Seattle, Wash., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from reg¬ 
ulation under section 203(b)(8) of the 
Interstate Commerce Act (49 U.S.C. 
303(b) (8)) includes and is comprised of 
all points as follows: 

(a) The municipality of Seattle, 
Wash., itself; 

(b) All points within a line drawn 15 
miles beyond the municipal limits of 
Seattle; 

(c) Those points in King County, 
Wash., which are not within the area 
described in paragraph (b) of this sec¬ 
tion, and which are west of a line begin¬ 
ning at the intersection of the line de¬ 
scribed in paragraph (b) of this section 
and Washington Highway 18. thence 
northerly along Washington Highway 18 
to Junction of Interstate Highway 90. 
thence westerly along Interstate High¬ 
way 90 to junction Washington Highway 
203, thence northerly along Washington 
Highway 203 to the King County line; 
and those points in Snohomish County, 
Wash., which are not within the area 
described in paragraph (b) of this sec¬ 
tion and which are west of Washington 
Highway 9. 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the municipality of 
Seattle or by any other municipality in¬ 
cluding under the terms of paragraph 
(d) of this section. 

13. A new § 1048.10 is added. 


§ 1018.10 Washington, D.C. 

The zone adjacent to. and commer¬ 
cially a part of Washington, D.C., within 
which transportation by motor vehicle, 
in interstate or foreign commerce, not 
under common control, management, or 
arrangement for a continuous carriage 
or shipment to or from a point beyond 
such zone, is partially exempt from regu¬ 
lation under section 203(b)(8) of the 
Interstate Commerce Act (49 U.S.C. 303 

(b) (8)) includes and is comprised of all 
points as follows: 

(a) The municipality of Washington, 
D.C., itself; 

(b) All points within a line drawn 15 
miles beyond the municipal limits of 
Washington, D.C. 

(c) Those points In Fairfax County, 
Va., which are not within the area de¬ 
scribed In paragraph (b) of this section, 
and Dulles International Airport; 

(d) All of any municipality any part 
of which is within the limits of the com¬ 
bined areas defined in paragraphs (b) 
and (c) of this section, and 

(e) All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Washington, D.C., or by any other 
municipality included under the terms of 
paragraph (d) of this section. 

14. A new § 1048.11 is added. 

§ 1048.11 Twin Cities. 

For the purpose of determining com¬ 
mercial zones, utilizing the general 
population-mileage formula as set forth 
in § 1048.101, each of the following com¬ 
binations of cities shall be considered as 
a single municipality (a) having a popu¬ 
lation equal to the sum of their com¬ 
bined populations, and (b) having 
boundaries comprised of their combined 
corporate limits, with the common por¬ 
tion thereof disregarded: 

(1) Bluefleld, Va.-W. Va. 

(2) Bristol, Va.-Tenn. 

(3) Davenport, Iowa, and Rock Island 
and Moline, HI. 

(4) Delmar, Del.-Md. 

(5) Harrison, Ohio-West Harrison, 
Ind. 

(6) Junction City, Ark.-La. 

(7) Kansas City, Mo.-Kansas City, 
Kans. 

(8) Minneapolis-St. Paul. Minn. 

(9) St. Louis, Mo.-East St. Louis, HI. 

(10) Texarkana. Ark.-Tex. 

(11) Texhoma, Tex.-Okla. 

(12) Union City, Ind.-Ohlo. 

15. A new § 1048.12 is added. 

§ 1048.12 Consolidated Governments. 

The zone adjacent to and commercially 
a part of a consolidated government 
within which transportation by motor 
vehicle, in interstate or foreign com¬ 
merce, not under common control, man¬ 
agement, or arrangement for a continu¬ 
ous carriage or shipment to or from a 
point beyond the zone, is partially exempt 
from regulation under section 203(b) (8) 
of the Interstate Commerce Act (49 
U.S.C. 303(b)(8)) Includes and is com¬ 
prised of all points as follows: 
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(a) All points within the boundaries 
of the consolidated government. 

(b) All points beyond the boundaries 
of the consolidated government which 
were at any time within the commercial 
zone of the formerly independent core 
municipality. 

(c) When the present population of 
the formerly independent core munici¬ 
pality is identifiable, all points beyond 
the boundaries of the consolidated gov¬ 
ernment which are within the territory 
determined by the most recent popula¬ 
tion-mileage formula measured from the 
limits of the formerly independent core 
municipality. 

(d) All of any municipality wholly sur¬ 
rounded, or so surrounded except for a 
water boundary, by the consolidated gov¬ 
ernment or by any other municipality 
included under the terms of paragraphs 
(a), (b). or (c) of this section. 

16. Anew § 1048.13 is added. 

§ 1048.13 New Jersey Area in which ox- 
maritime nml ex-mil traffic will 
share in New York, N.Y., commer¬ 
cial zone. 

The exemption provided by section 
203(b)(8) of the Interstate Commerce 
Act. of transportation by motor vehicle, 
In interstate or foreign commerce, is 
hereby expressly extended to transpor¬ 
tation which is performed wholly be¬ 
tween points in New Jersey south of In¬ 
terstate 495 and New Jersey Highway 3, 
east of the Garden State Parkway, and 
north of the Raritan River, on the one 
hand, and, on the other, points in the 
New York, N.Y., commercial zone as de¬ 
termined by application of § 1048.101, re¬ 
stricted to shipments that have had a 
prior or will have subsequent movement 
by rail or by water. 

17. A new § 1048.15 is added. 

§ 1018.15 Lot Angclc*, Calif., Harbor 
Zone. 

The Los Angeles, Calif., Harbor Zone 
shall include all points within a line be¬ 
ginning at the Pacific Ocean and extend¬ 
ing easterly along Rosencrans Avenue to 
its point of intersection with the western 
municipal limits of Compton, thence in 
an easterly direction along the northern 
municipal limits of Compton to the point 
where the eastern municipal limits of 
Compton and Rosencrans Avenue inter¬ 
sect, thence along Rosencrans Avenue in 
an easterly direction to its intersection 
with California Highway 19, thence ex¬ 
tending southerly along California High¬ 
way 19 to its intersection with California 
Highway 91, thence easterly along Cali¬ 
fornia Highway 91 to the Los Angeles- 
Orange County line, thence south along 
said County line to the Pacific Ocean. 

§ 1048.42 [Redesignated) 

18. Section 1048.42 is redesignated as 
* 1048.14. 

19. Section 1048.101(c) is amended as 
follows: 


§ 1048.101 Commercial zones deter¬ 
mined generally, with exceptions. 

• • • • • 

(C) • • • 

(1) When the base municipality has a 
population less than 2,500 all unincor¬ 
porated areas within 3 miles of its corpo¬ 
rate limits and all of any other munici¬ 
pality any part of which is within 3 miles 
of the corporate limits of the base 
municipality. 

(2) When the base municipality has a 
population of 2,500 but less than 25,000 
all unincorporated areas within 4 miles 
of its corporate limits and all of any 
other municipality any part of whica 1s 
within 4 miles of the corporate limits of 
the base muncipality. 

<3) When the base municipality has a 
population of 25,000 but less than 100,000 
all unincorporated areas within 6 miles 
of its corporate limits and all of any 
other municipality any part of which is 
within 6 miles of the corporate limits of 
the base municipality. 

(4) When the base municipality has a 
population of 100,000 but less than 
200,000 all unincorporated areas within 8 
miles of its corporate limits and all of 
any other municipality any part of which 
is within 8 miles of the corporate limits 
of the base municipality. 

(5) When the base municipality has a 
population of 200.000 but less than 
500,000 all unincorporated areas within 
10 miles of its corporate limits and all of 
any other municipality any part of which 
is within 10 miles of the corporate limits 
of the base municipality. 

(6) When the base municipality has a 
population of 500,000 but less than 1 
million, all unincorporated areas within 
15 miles of its corporate limits and all of 
any other municipality any part of which 
is within 15 miles of the corporate limits 
of the base municipality. 

<7) When the base municipality has a 
population of 1 million or more, all un¬ 
incorporated areas within 20 miles of 
its corporate limits and all of any other 
municipality any part of which is within 
20 miles of the corporate limits of the 
base municipality, and 


PART 1049—TERMINAL AREAS 

20. Section 1049.2(a) 1s revised as fol¬ 
lows: 

§ 1049.2 Terminal arms of motor car¬ 
riers and freight forwarders at un¬ 
incorporated communities served. 

• • * (a) all points in the United 
States which are located within the limits 
of the operating authority of the motor 
carrier of property or freight forwarder 
involved, and within 3 miles of the post 
office at such authorized unincorporated 
point if it has a population less than 
2,500, within 4 miles if it has a population 
of 2,500 but less than 25,000, within 6 
miles if it has a population of 25,000 or 
more; • • • 

(FR Doc.76-38216 Filed 12-26-76:8:46 am] 


Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF AGRICULTURE 

[Amdt. 6] 

PART 16—LIMITATION ON IMPORTS OF 
MEAT 

Section 204 Import Regulations; Trans¬ 
shipment Restrictions With Respect to 
Australian and New Zealand Meat En¬ 
tered During Calendar Year 1977 

The regulations set forth in this sub¬ 
part are amended to assist in carrying 
out agreements negotiated by the United 
States with governments of Australia and 
New Zealand pursuant to Section 204 
of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), with respect 
to the entry into the customs territory of 
the United States of certain meat during 
the calendar year 1977. 

These agreements cover meat of Aus¬ 
tralian or New Zealand origin described 
in items 106.10 and 106.20 of the Tariff 
Schedules of the United States (TSUS) 
and meat which would fall within such 
description but for processing in Foreign - 
Trade Zones, territories or possessions of 
the United States prior to entry, or with¬ 
drawal from warehouse, for consumption 
in the United States customs territory. 

The regulation is issued with the con¬ 
currence of the Secretary of State and 
the Special Representative for Trade 
Negotiations. 

The regulation limits the entry into the 
customs territory of the United States of 
meat of Australian or New Zealand origin 
covered by TSUS items 106.10 and 106.20 
to such meat exported from these coun¬ 
tries as direct shipments or on through 
bills of lading to the United States. It 
also provides that meat which, but for 
processing in foreign trade zones, terri¬ 
tories or possessions of the United States 
prior to entry or withdrawal from ware¬ 
house for consumption in the United 
8tates, would be considered such meat of 
Australian or New Zealand origin may 
not be entered into the customs terri¬ 
tory of the United States unless exported 
as direct shipments or on through bills 
of lading to the United States from the 
foreign trade zone, territory or possession 
of the United States in which processed. 
The regulation requires the presentation 
at the time of entry into the customs ter¬ 
ritory of the United States of documenta¬ 
tion to establish (1) that such conditions 
have been met and (2) the country from 
which the meat was exported in the form 
in which it would be classified TSUS 
106.10 or 106.20. 

It is essential that the action taken 
herewith be made effective January 1, 
1977, when the agreements entered into 
by the United 8tates with Australia and 
New Zealand become effective. Since the 
action taken herewith Involves foreign 
affairs functions of the United States, 
this regulation falls within the foreign 
affairs exception to the notice and effec¬ 
tive date provisions of 5 U.S.C. 553. 


FEDERAL REGISTER, VOL. 41. NO. 251—WEDNESDAY, DECEMRER 29, 1976 





56656 

The subpart, Section 204 Import Regu¬ 
lations of Part 16, Subtitle A of Title 7 
(40 PR 31227), is amended as follows: 

Section 16.3, Transshipment restric¬ 
tions, is amended to read as follows: 

§ 16.3 Transshipment restrictions. 

During calendar year 1977: 

(a) No meat of Australian or New Zea¬ 
land origin may be entered or withdrawn 
from warehouse for consumption in the 
United States unless exported into the 
customs territory of the United States as 
direct shipments or on a through bill 
of lading from the country of origin. 

(b) No meat, which but for processing 
in Foreign-Trade Zones, territories or 
possessions of the United States would 
fall within the definition of meat in § 16.2 
(a) and would be treated as being of 
Australian or New Zealand origin, may 
be entered or withdrawn from warehouse 
for consumption in the United States 
unless exported into the customs terri¬ 
tory of the United States as direct ship¬ 
ments or on a through bill of lading from 
the Foreign-Trade Zone, territory or 
possession of the United States in which 
it was processed. 

(c) Articles subject to paragraphs (a) 
and (b) above may not be entered into 
the customs territory of the United States 
unless there is presented at time of entry 
documentation establishing (1) that 
there has been compliance with the ap¬ 
plicable conditions of this section and 
(2) the country from which the article 
was exported in the form in which it 
would fall within the definition of meat 
in § 16.2(a). 

Effective Date. The regulation con¬ 
tained in this amendment shall become 
effective January 1,1977. 

(Sec. 204, Pub. L. 540, 84th Cong., 70 Stat. 
200. as amended (7 U.S.O. 1854); E.O. 11539, 
35 F.R. 10733) 

Issued at Washington, D.C. this 28th 
day of December, 1976. 

Richard E. Bell. 

Acting Secretary of Agriculture. 

(FR Doc.78-38402 Filed 12-28-76:10:03 am) 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE DEPART¬ 
MENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Overtime Work at Border Ports, 
Seaports, and Airports 

• Purpose: The purpose of this docu¬ 
ment is to amend 7 CFR 354.1 relating to 
charges for overtime work performed at 
airports outside of the regularly estab¬ 
lished hours of service.# 

Agricultural quarantine inspectors of 
the U.8, Department of Agriculture are 
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charged with performing inspection 
duties relating to imports and exports at 
border ports, seaports, and airports. 
Such services may be performed outside 
the regular tour of duty of the inspector 
when requested by a person, firm, or 
corporation and the charge for such 
overtime is recoverable from those re¬ 
questing the services. The following doc¬ 
ument amends § 354.1, Overtime Work at 
Border Ports, Seaports, and Airports, by 
changing the overtime rate to be charged 
owners and operators of aircraft for work 
performed outside of the regularly es¬ 
tablished hours of service. One of the 
sections of the 1976 Amendments of the 
Airport and Airways Development Act 
provides that any required quarantine 
inspection service for operation of air¬ 
craft at airports during regularly estab¬ 
lished hours of service or. Sundays and 
holidays will be performed without re¬ 
imbursement from the owners or oper¬ 
ators of the aircraft to the same extent 
such service had been performed during 
regularly established hours of service 
during weekdays, and by having any ad¬ 
ministrative overhead costs associated 
with such services at airports, also to 
be performed without reimbursement. 
These limitations of charges to owners 
and operators of aircraft for government 
inspection at airports are made in ac¬ 
cordance with the Airport and Airways 
Development Act Amendments of 1976. 

Pursuant to the authority conferred 
by the Act of August 28. 1950, (64 Stat. 
561; 7 U.S.C. 2260) and the Airport and 
Airways Development Act Amendments 
of July 12, 1976, (90 Stat. 882; 48 U.S.C. 
1741), § 354.1 of Part 354 Title 7, Code of 
Federal Regulations, the first sentence of 
§ 354.1(a) is amended as set forth below: 

§ 354.1 Overtime work at border ports, 
seaports, and airports. 

(a) Any person, firm, or corporation 
having ownership, custody, or control of 
plants, plant products, animals, animal 
products, or other commodities or arti¬ 
cles subject to inspection, laboratory test¬ 
ing, certification, or quarantine under 
this chapter and Subchapter D of Chap¬ 
ter I, Title 9 CFR, who requires the 
services of an employee of the Plant 
Protection and Quarantine Programs, on 
a Sunday or holiday, or at any other 
time outside the regular tour of duty of 
such employee, shall sufficiently In ad¬ 
vance of the period of Sunday or holiday 
or overtime service request the Plant 
Protection and Quarantine Programs in¬ 
spector in charge to furnish inspection, 
laboratory testing, certification, or quar¬ 
antine service during such overtime, or 
Sunday or holiday period, and shall pay 
the Government therefor at the rate of 
$21.32 per man-hour per employee on a 
Sunday and at the rate of $14.60 per 


man-hour per employee for holiday or 
any other period; except that for any 
services performed on a Sunday or holi¬ 
day, or at any time after 5 p.m. or before 
8 a.m. on a weekday, in connection with 
the arrival in or departure from the 
United States of a private aircraft or 
vessel, the total amount payable shall not 
exceed $25 for all inspectional services 
performed by the Customs Service, Im¬ 
migration and Naturalization Service, 
Public Health Service, and the Depart¬ 
ment of Agriculture; and except that 
owners and operators of aircraft will be 
provided service without reimbursement 
during regularly established hours of 
service on a Sunday or holiday; and ex¬ 
cept that the overtime rate to be charged 
owmers and operators of aircraft at air¬ 
ports of entry or other places of inspec¬ 
tion as a consequence of the operation of 
aircraft, for work performed outside of 
the regularly established hours of service 
on a Sunday will be $17.52, and for work 
performed outside of the regularly es¬ 
tablished hours of service for holiday or 
any other period will be $10.84 per hour, 
which charges exclude administrative 
overhead costs. 

• • » ♦ • 

(64 Stat. 561 (7 US.C. 2260); (Sec. 15 of Pub. 
L. 94-353. 90 Stat. 882) (49 U.S.C. 1741).) 

Effective date: The foregoing amend¬ 
ment shall become effective January 1, 
1977. 

Determination of the hourly rate for 
overtime services and of the commuted 
travel time allowances depends entirely 
upon facts within the knowledge of the 
Department of Agriculture. It is to the 
benefit of the public that this amend¬ 
ment be made effective at the earliest 
practicable date. Accordingly, pursuant 
to the administrative provisions of 5 
U.S.C. 553, it is found upon good cause 
that notice and public procedure on this 
amendment are impracticable, unneces¬ 
sary, and contrary to the public interest 
and good cause is found for making this 
amendment effective less than 30 days 
alter publication in the Federal Regis¬ 
ter. 

Note. —The Animal and Plant Health In¬ 
spection Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Done at Washington, D.C., this 23rd 
day of December, 1976. 

T. G. Darling, 

Acting Deputy Administrator, 
Plant Protection and Quaran¬ 
tine Programs, Animal and 
Plant Health Inspection Serv¬ 
ice . 

[FR Doc.76-38231 Filed 12-23-76:8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


COST ACCOUNTING STANDARDS 
BOARD 

[ 4 CFR Part 331] 

CONTRACT COVERAGE 
Proposed Amendment 

Notice is hereby given that the Cost 
Accounting Standards Board proposes to 
amend Part 331, Contract Coverage, of 
Its regulations. 

A relevant Federal agency has urged 
the Board to expand the provision set out 
in the third sentence in $ 331.70(b) of 
the Board’s regulations. That sentence 
now reads as follows: 

Subsequently, If the contractor falls dur¬ 
ing contract performance to follow his dis¬ 
closed practices or to comply with applicable 
Cost Accounting Standards, any Increased 
cost to the United States by reason of that 
failure must be measured by the difference 
between the cost estimates used In negotia¬ 
tions and the cost estimates that would have 
been used had the contractor proposed on 
the basis of the practices actually used dur¬ 
ing contract performance. 

The agency points out that in some 
cases the parties to a contract may not 
have agreed on the cost estimates used 
during negotiation of the cpntract, in 
which case it might be difficult to make 
the comparison required by the sentence 
quoted above. The agency states that in 
many cases the determination of in¬ 
creased costs paid by the United States 
can be more easily made through the use 
of estimates to complete the remaining 
work under the contract. The agency 
would like to have the option to use the 
estimates-to-complete approach where 
use of it is appropriate, and to retain 
the original-negotiation-data approach 
where use of it is appropriate. 

The Board believes that it should in 
appropriate cases be responsive to the 
needs of procurement agencies which 
must administer the Board’s Standards, 
rules and regulations, and the Board has 
long urged such agencies to recommend 
changes in the Board’s materials which 
the agencies believe to be desirable. Con¬ 
sequently, the Board proposes an amend¬ 
ment of 5 331.70(b), as follows: 

Amend 5 331.70(b) by inserting imme¬ 
diately following the third sentence of 
that paragraph the following sentence: 

§ 331.70 Interpretation. 

(b) * • * If however, negotiations 
were not based on cost estimates, or if the 
cost estimates which were used are not 
readily determinable by the procuring 
agency, any increased costs to the United 
States by reason of that failure may be 


measured by the difference between the 
costs that would have been allocated if 
the failure had not arisen and the costs 
that will be allocated under the practice 
followed or to be followed by the con¬ 
tractor. • * • 

The Board solicits comments on the 
proposed amendment to its regulations. 
Interested persons should submit writ¬ 
ten materials to assist the Board in its 
consideration of this proposal. Views 
should be submitted to the Cost Account¬ 
ing Standards Board, 441 G Street. N. W., 
Washington, D.C. 20548. To be given 
consideration by the Board in its deter¬ 
mination relative to the adoption of the 
proposed amendment, written submis¬ 
sions must be made to arrive no later 
than February 28. 1977. All written sub¬ 
missions made pursuant to this notice 
will be made available to the public for 
inspection during the Board's regular 
business hours. 

Arthur Schoenhaut, 
Executive Secretary. 

f FR Doc.70-38108 Filed 12-28-76:8:45 amj 


DEPARTMENT OF AGRICULTURE 

Animal and Phnt Health Inspection 
Service 

[9 CFR Part 92] 

RESTRICTIONS ON IMPORTATION OF 
BIRDS 

Extension of Time for Submission of 
Comments 

This notice extends the time period for 
submitting written comments, data, views 
and other information with respect to 
proposed restrictions on importation of 
birds into the United States, as pub¬ 
lished in the Federal Register November 
12. 1976 (41 FR 50000), from December 
14, 1976 to February 12. 1977. Certain 
representatives of importers of birds have 
requested that the comment period be ex¬ 
tended an additional 60 days in order to 
give them adequate time to obtain rele¬ 
vant data and information and to develop 
sound views and comments. 

Since the Department is interested In 
receiving meaningful views and com¬ 
ments, these circumstances are consid¬ 
ered ample justification for an extension 
of the time period originally allotted for 
submitting views and comments. 

Therefore, written comments and other 
material relating to this matter may be 
submitted to the Deputy Administrator, 
Animal and Plant Health Inspection Ser¬ 
vice, Veterinary Services. United States 
Department of Agriculture. Federal 
Building, Hyattsville. Maryland 20782, on 
or before February 12,1977. 


Done at Wasliington, D.C., tills 23rd 
day of December 1976. 

J. M. Hejl, 

Deputy Administrator, 
Veterinary Services. 

|FR Doc.76-38230 Filed 12-28-76:8:45 am] 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Pa it 226 ] 

[Docket No. R-0070; Reg. Z| 

PART 226—TRUTH IN LENDING 

Proposed Board Interpretations of Regula¬ 
tion Z; Sample Lease Disclosure 
Statements 

The Board is publishing for comment 
three proposed Board interpretations of 
Regulation Z in the form of sample lease 
disclosure statements. These sample 
statements are being proposed to facili¬ 
tate lessor compliance with the Con¬ 
sumer Leasing Act of 1976 (Pub. L. 94- 
240) and amendments to Regulation Z 
issued by the Board on October 8. 1976. 
(41 FR 45537. October 15, 1976) which 
implemented the Act. 

The Board believes that the proposed 
interpretations will be, when properly 
used, adequate disclosure statements of 
lease terms as required by Regulation Z. 
When finalized, their proper use will 
protect lessors from liability for viola¬ 
tions of the Consumer Leasing Act, as 
provided by 15 U.S.C. 1640(f). The Board 
wishes to emphasize, however, that these 
forms are not the exclusive format by 
which compliance with the Regulation 
may be achieved. Lessors remain free to 
design and implement other forms and 
sequences of disclosure. 

There are disclosure statements for 
three types of leasing transactions: (1) 
Open-end or finance vehicle leasing, 
(2) Closed-end or net vehicle leasing 
and (3) Furniture leasing. The Board 
solicits comment on whether these three 
forms are sufficient to encompass most 
types of consumer leasing. 

Detailed instructions for each form 
are included in the proposed interpreta¬ 
tions. These instructions are an integral 
part of the forms and were designed to 
provide guidance to those persons ac¬ 
tually completing them. The Board asks 
that comments be directed to the ade¬ 
quacy and intelligibility of the instruc¬ 
tions. 

The Board has completed a form for 
each type of leasing transaction and the 
completed forms accompany the pro¬ 
posed interpretations. These completed 
forms are not part of the interpretations, 
however, and are provided for informa¬ 
tional purposes only. 
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The forms are designed as disclosure 
statements and not as lease contracts. 
The Board has chosen to propose these 
interpretations as disclosure statements 
rather than as contracts in order to 
avoid imposition of contract terms upon 
the lease parties. Lessors who wish to 
provide disclosures on the contract doc¬ 
ument rather than on a separate disclo¬ 
sure statement may incorporate the dis¬ 
closure into a contract as permitted by 
5 220.15(a)(1). Further, the forms have 
a skeletal design, which will permit les¬ 
sors to provide specific disclosure lan¬ 
guage. The Board is concerned that 
lessors have the greatest amount of flex¬ 
ibility in structuring their lease agree¬ 
ments and disclosures. Similarly, the de¬ 
sign of the forms is such that lessors may 
provide any permissible language for the 
specific disclosures. An exception to this 
skeletal format is the language of Item 
14 in Interpretation § 226.1501 (the open- 
end vehicle lease statement) which con¬ 
tains specified language for the end- 
term liability disclosures required bv 
5 226.15(b) <ii) and (lii). 

The disclosures must be made only if 
they are applicable to the lessor’s par¬ 
ticular lease. Any inapplicable disclo¬ 


sure may be deleted from the form. The 
Board has provided brackets around dis¬ 
closures which are alternative in nature, 
e.g., the disclosures concerning purchase 
options. 

To insure compliance with the form 
and protection from liability, lessors 
should not alter the wording of the state¬ 
ments, except in those instances (e.g., 
initial payments, total of other charges) 
where provision has been made for de¬ 
letion or substitution of terms. The num¬ 
bering system used in the statements 
may also be deleted. 

Use of the instructions is not required; 
they may be disregarded by lessors or 
other instructions may be substituted, 
provided they are not used to circumvent 
the Regulation in any manner. 

The open end vehicle lease disclosure 
statement is reproduced on two pages in 
the Federal Register because of page 
size limitations. It can be reproduced on 
a single side of a legal size page. 

The Board invites comment on all 
facets of the proposed interpretations 
and particularly on those issues indi¬ 
cated in the previous discussion and 
below: 


1. The proposed skeletal design of the 
forms and their Issuance as disclosure state¬ 
ments rather than as lease contracts. 

2. The general style and format of the 
forms and the manner in which they could 
be improved. 

3. The use of simplified language through¬ 
out the forms. 

4. Whether there are unnecessary disclo¬ 
sures In the form and whether information 
which Is not required should be added In 
order to render the forms more understand¬ 
able to consumers. 

5. Whether there are problems peculiar to 
each type of consumer leasing encompassed 
by the forms which are not adequately ad¬ 
dressed In the proposed interpretations. 

6. Whether the disclosure language of 
Item 14 in Interpretation §226.1601 is an 
adequate and readily understandable state¬ 
ment of the limitations on the lesser’s end- 
term liability. 

The deadline for receipt of written 
comments is January 21,1977. Comments 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 
Comments should include a reference to 
Docket No. R-0070. 

Pursuant to the authority granted in 
15 U.S.C. 1604 (1968) the Board proposes 
to issue the following interpretations of 
12 CFR Part 226: 
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SECTION 226.1501—OlTN-PJa) OR flNANCC 

VEHICLE LEASE DISCLOSURE STATUttLKT 

DATE 


lessors) 

-«*■- . gA . 

LESSEE(S) 



2. Description of leased property 

YEAR 


MAXK 


MOO EL 


BODY HAKE 


SERIAL I 


3. Initial Charges, consisting of: (Actual dollar amounts may, but need not be itemized.) 

/ /Advance Payment /_/Refundable Security Deposit / /Trade-in Allowance 

/ /Delivery Charge / /(Other-must be identified) 

1 

4. The term of Chie lease is . (e.l.. I of weeks, months, quarters) Tha first periodic payment is due 

on : subsequent payments on the of each thereafter. 

3. Amount of each pcrlcJlc payment: (Kay Include charges for taxes and insurance.) 

6. Total of Periodic Peymenta: X • 

s 



7. Total of Other Charges Payable to Lessor: / /Disposition Charge $ 

1 /Maintenance $ / /(Other-must be itemized) 

s 

6, Official Fee* and Taxes 

Total amount you will pay during tha term for official fees, registration, certificate of title, license fee# and taxea. 

s 

P. Insurance 

Ilia following types and amounts of Insurance are required In connection with this lease: (e.g.. physical damage, 
personal liability, uninsured motorist insurance). 

/ /We flessor)will provide the Insurance coverage quoted above for a premium cost of $ payable 

/ hio u flessee! acre# to provide Insurance coverage (n the amounts and types indicated above. 


10. Estimated value of tha vehicle at the end of the lease tens: (Your liability for this sum la limited. 5ee 1 tom 14.) 

s 

•11. Total lease obligation: Items 3, b and 10 but excluding any refundable security deposit and Insurants premiums. 

12. Initial Value of Vchiele: 

13. Difference: (Item 11 leaa Item 12.) 

s 

s 

s 


14. Cod Of.-Icw Liability 

federal law requires us to tell you the following: 

(a) The estimated value of the vehicle stated In Item 10 la based on a reasonable, good faith estimate of the value of the vehicle et the end of the 
lease term. If the actual value of the vehicle at that time Is r.reater then the estimated value, you will have no further liability under this lease (and 
are entitled to a credit or refund of any surplus]. 

If the ectual value of the vehicle Is less then its estimated value, you will bo liable for Roy difference up to 8 (3 times Item 3). 

for any difference In excess of that amount, you will be liable only if: 

1. Excessive use or damage represented more than normal wear and tear and therefore resulted In an unuaonlly low value at the and of the term. 

2. You voluntarily agree with us aftsr the end of the lease term to make a higher payment. 

3. The autter Is not otherwise resolved and wa win a lawsuit against you acektng a higher payment. Should ve bring a lawsuit against you, vs must 
prove that our original estimate of the value of the leased property at the end of the lease tens was reasonable and was made in good faith, for example, 
ve might prove that the actual value was less than the original estimated value, although the original estimate was reasonable, because of an unanticipated 
decline In value for that type of vehicle. 


Unless we prove that the excess amount owed was the result of excessive use or unreasonable wear and taar, ve will pay your reasonable attorney's fees. 

(b) If you disagree with the actual value assigned to the vehicle, you may obtain, at your own expense, a professional appraisal of the.valus of tho 
leased vehicle which could be realised at tala by an Independent third party agrasablo to both of ua. The appraised value shall than be used ss the 
actual value. 

13, farlv Termination end Default 


(a) f Prior to the end of the lease term you may terminate this lease under the following conditions: 
l The charge for such early termination la* . 


(b) (Prior to the end of the lease term ve auy terminate this leese under the following conditions: (Occurrence of defeult (specify), 
((Specify any other conditions) 

(Upon such termination we shall ba entitled to tha following chargu(a) for [default* 


II 

II 

II 

III 


((Specify ©thar chargaa)* 

-:-JJ 

(e) To the extent three charges take Into account tha value of the vehicle at the end ef the lease term, you have the same right Co e professional 
appraisal as upon Isaac expiration (Item 14(c)). 

16. Security Interest 

We reserve e security Interest of the following type la the property listed below to secure performance ef your Obligations under this Isaac: 


17. tats Payments * 

The charge for lete payments la 
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18 Utitr't Option to Puivhnaa 


(You hm an option to pitrdmc the lcaaed vehicle at tha following times: 


(If at tha and of tha trna th«r prlra will b» 5 



r 1 

Ilf prior to rod of tha tci«» tha price *rlll be $* 




• 



11 

(leaner haa no option to purchaas the leaeed vehicle.] 

19. Warrant lea 


: (Identify any manufacturer'a or le.naor'a warranties available to the l«**aee.) 







20. Maintenance 

|You are responsible for the’follewln* maintenance and servicing of the leased vehicle: 

- - - - - 1 

IU» are responsible for the following maintenance end servicing of the leased vehicle: 

1 


21 Standards for wear and use 

Hie following standards ore applicable for determining unreasonable or excessive wear and use of the leased vehicle: (e,g,. »o more than 
ssllss during the lease term, compliance with manufacturer's warranty maintenance schedule.) 


* May use amount or method of determining the amount. 


Instructions for Completion of 5 226.1501— 

Open-End or Finance Vehicle Lease Dis¬ 
closure Statement 

general instructions 

Completion of this form may be facilitated 
by reference to the following instructions. 
Any question as to the permissibility or ac¬ 
curacy of a specific disclosure may be an¬ 
swered by reference to Regulation Z, 12 CFR 
Part 226. 

Information which 1s required to be dis¬ 
closed may be estimated if the information 
is unknown or unavailable, provided that the 
information Is clearly identified as an esti¬ 
mate and the estimate is based on the best 
information available and Is reasonable 
(5 226.6(f)). 

Any inapplicable disclosures may be 
deleted. 

AU numerical amounts must be stated in 
figures and shall be printed in not less than 
the equivalent of ten point type or elite type¬ 
written numerals or legibly handwritten 
(5 226.6(a)). 

Certain numerical items may be disclosed 
by giving the amount or the method of de¬ 
termining the amount. These items are iden¬ 
tified by an asterisk. 

specific instructions 

Item 1. The disclosures must be made on a 
written dated statement. All lessors and 
lessees must be identified by name (5 226.15 

(a) ). If, for example, one person arranges the 
lease and another person enters into the lease 
with the lessee, both must be identified as 
lessors (5 226.2 (n) and (oo)). An address 
may augment the Identification but need not 
be supplied as part of the disclosure form. 

Item 2. This disclosure provides a brief 
description of the leased property (5 226.15 

(b) (1)). Lessors may Include a more detailed 
description including, for example, special 
accessories. There is no requirement that a 
serial number for the vehicle be disclosed. 

Item 3. This disclosure shows the total 
amount of any initial payment the customer 
must make when the lease is entered Into 
(5 226.15(b) (2)). The components of the ini¬ 
tial payment must be identified and map. at 
the lessor’s option, be itemized with respect 
to dollar amount. The checklist is provided 
to aid in the identification. 

The initial payment does not Include any 
periodic payment disclosed under Item 0 
even though a periodic payment may be due 
prior to delivery of the leased property. 


Items 4, 5 and 6. When completed, these 
combined items disclose the term of the 
lease, the number, amount and due dates of 
each periodic payment, and the total amount 
of all periodic payments to be made under 
the lease (5 226 16(b)(3)). The amount 
shown for each periodic payment should in¬ 
clude any incidental charges for taxes, insur¬ 
ance or both, if those charges are payable as 
part of the periodic payment. 

Item 7. This item discloses other charges 
payable to the lessor (§ 226.16(b) (16)). This 
excludes charges for official fees, taxes, insur¬ 
ance and charges disclosed under other 
items. 

Item 8 . This item discloses the total 
amount to be paid by the lessee during the 
lease term for taxes and other official fees 
(5 226.16(b)(4)). 

Item 9. This item requires disclosure of 
the types and amounts of Insurance cover¬ 
age, with their costs, if the insurance is pro¬ 
vided by the lessor (5 226.16(b) (6) (l)). In 
the alternative, the types and amounts of 
coverage required of the lessee must be dis¬ 
closed (5 226.15(b)(6)(h)). 

Item 10. nils item provides for disclosure 
of the estimated value of the leased vehicle 
at the end of the term, an element of the 
“total lease obligation’* (5 226.16(b) (16) 
(i)). The reference to item 14 is to call the 
lessee’s attention to the qualifying disclos¬ 
ures In that Item required by 55 226.16(b) 
(14) and 226.15(b) (15) (ii) and (1U). 

Item 11, 12 and 13. These Items provide 
for disclosure of the difference between the 
total lease obligation and the property’s 
value at the inception of the lease. The defi¬ 
nition of “total lease obligation*’ (5 226.2 
(rr)) is the sum of any initial charges (Item 
3), the total of periodic payments (Item 6) 
and the estimated value of the property at 
the end of the term (Item 10), excluding any 
refundable security deposit and insurance 
premiums contained in the periodic pay¬ 
ments. The Board has Indicated it does not 
consider these latter amounts properly in¬ 
cludable in the total lease obligation. 41 Fed. 
Reg. 46537. 

Item 14. This Item provides disclosures 
with respect to the lessee’s liability at the 
end of the lease term. The bracketed phrase 
in the second sentence is appropriate only 
where the lessee will be given any surplus 
resulting from the disposition. Item 14(a) 
implements, in lay language, the disclosures 
required by 5 226.15(b) (16) (il) and (ill). 
Item 14(b) discloses the lessee's right to an 


Independent appraisal required by 5 226.16 
(b)(14). 

Item 15. When completed, this item dis¬ 
closes the conditions under which the lessee 
and lessor may terminate the lease prior to 
the end of the lease term. It also discloses 
the amount or method of determining the 
amount of the charge which the lessee must 
pay for early termination (5 226.16(b) (12)). 
This item also discloses the amount or 
method of determining the amount of any 
default charges (5 226.15(b) (10)). 

Item 16. This disclosure of the security 
taken must include, in the space provided, a 
brief Identification of the types of security 
interest and an identification of the property 
covered by each (5 226.15(b)(9)). 

Item 17. This disclosure, when completed, 
indicates the amount or method of deter¬ 
mining the amount of any charges for late 
payment. 

Item 18. This item provides alternative 
disclosures covering the several options a 
lessor may offer to a lessee to purchase the 
leased property. A lessor should use the dis¬ 
closure applicable to the lease plan used. For 
example. If no option to purchase is offered, 
only the last sentence of the item need be 
used. If the lessor offers an option to pur¬ 
chase, the times at which it may be exercised 
must be supplied. The price must be disclosed 
for an option exercised at the end of the term 
and the price or method of computing the 
price for an option exercised during the lease 
term must be supplied (5 226.15(b) (11)). 

Item 19. This item discloses all express 
warranties on the leased property made by 
the manufacturer or lessor and available to 
the lessee. A brief identification of the war¬ 
ranty must be supplied. A reference to the 
standard manufacturer’s warranty, for ex¬ 
ample, would suffice. 

Item 20. This item provides for disclosure 
of the maintenance and servicing respon¬ 
sibilities (5 226.15(b)(8)). These respon¬ 
sibilities may be allocated either to the lessor 
or to the lessee, or may be divided between 
them. 

Item 21. When completed, this item dis¬ 
closes reasonable standards for wear and use 
established by the lessor. The lessor is per¬ 
mitted but not required to set such stand¬ 
ards. Therefore, the disclosure may be 
omitted by lessors who do not set standards 
for wear and use (5) 226.15(b) (8)). 
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C»»toi» Auto Leasing 


JDCTlOrf 226.1)01---OPtt-END OR F1HAJCE 
VEHICLE LEASE DISCLOSURE STATIST 


BAT E Ayr 11 15. 1977 


; - 


USSEE(S) 
•Wry S. In 


2. Description of leased property 


-753-Sit iwei. taiu - * 

JL977 Ford LTO 4 floor Sedan 8P.40716001 

3. Initial Charges, consisting of: (Actual dollar amounts fc-iy, butjneed not be ttealzed.) 

/*)f7 Advance Payment / /Refundable Security Deposit / /Trade-In Allowance 

/X /Delivery Charge /^ / Salas Tax on Advance Payment 

4 

» sflo.no_ 

i I he ids of this least ls'“74‘ . (e.g.. P ot weeks, -->onthe, quartets) Tho flret periodic payment le due 

* on 4/i§/77 ; s ub»c c uen t pu vwo!t/"on the 5th Pt ••ch _ thereafter. ...... 

S- Amount of each oericJtc payment: S1.46 » 50 Includes tax of S *>n a monthly payment of $13&21 

*. t«*.i .f /v4< /• b.mmifl- < 1 L.f\ SO X yL .? Si Sin -(H) 

» 3.516.00 



7. Tatal of Other Charges Payable to Lessor^ /^/Disposition Charge *^LL-liLl- 

/ /Maintenance S / __/(Ochcr-tHi*t be itemized) 

*_5Q..0f)_ 

'iotal m unt you will pay during the term for official fees, registration, certificate of title, license fees and taxea. 

, 338.96 

lie 'llovine tvnes t'd Jsounta u>t lnsurar.ee are required la connection with this lease: Comprehensive, $100,000/ 
300 bad ; BoAly'injury ,£?5 , 6(36 ; Property damage, $100 deductible; Collision comprehensive, Actual value. 

/x/se (Itsssr/vill provide the insurance coverage quoted above for a premium cost of i jvDiUv..!* payable 

annually . ... 

/ a-Vei to orev'de Insurance -nversre In the smo.mts end rygrsJ ndleated_ebove.- 


ID. Estimated value of the vehicle a: the end of tnc lease tera; (Tour liability for this sura is Halted. See I tern 14.) 

$ i,non.oo 

11. Total lease ©bU$atior.: Users 3, 4 end 10 but eacluding any refundable security deposit and insurance premiums. 

i:! Initial Value oA'ehlcla: 

13. Difference: (Itea 11 less Icee 12.) 

> 7 nq 

s . 



ii: 


>-JLJA 




• V. r -.* of Tn~r. Liability 

vehicle Itit^lJ It** 10 le baaed on a reasonable. good faith sitluta of tho voluo of th4 v.hUU at the end of tho 
lestc tera. if tho actual value o*f the Vehicle at that tic*'it ,-reatcr than tho estimated value, you will have no further liability under thla leaee (and 
are entitled to a credit cr refund of any fur plus]* . (•« -j ^ 

If the actual value of the vehicle is lest than Us estimated value, you will be liable for any difference up to $ , DU (J tints Item 3). 

Tor any difference In excess of that amount, you will be liable only Ifi 

1, Excessive use or daa^gc represented more than normal veer and tear and therefore resulted In an unuaually l crj value at the end of the tana. 


2, You voluntarily agree with us after the end of the lease tana to make a higher payment. 

3. The natter Is not otherwise resolved and we win a lawsuit against you seeking a higher payment. Should we bring a lewautt against you. we oust 
prove that ©ur original estimate of the value of tho leased property at the end of the leeae term was reasonable end waa made in good faith. For exaepte. 

'jr eight prove that the actual value was less then the original estimated value, although the original estimate was reasonable, because of an unanticipated 
decline in value for that type of vehicle. 

Unless we prove that the excess amount owed was the result of excessive use or unreasonable wear end tear* wo will pay your reaeonable attorney's fees. 

(b) If you disagree with the actual value assigned to the vehicle, you may obtain, at your own expense, s professional appraisal of the.value of the 
leased vehicle (which could be realized at sale] by an independent third party agreeable to both of us. The epprelsed value shall then be used as tho 
actual value, 

1J # tart* Termination and Default 

(a) * prior to end of the lease term you may terminate this lease under the following conditions: At any clmo after 6 months from the date of 

this ecreement, on 30 da v written notice, b y O'jrrsn dlnr the leased vehicle to ue at our piece of butlncae. _ 

Iho charge fee such airly termination ia* g'Sn.nn pIw 501 of the remnlndor o f periodic payment#.- 


<b) (Prior to the end of the lease term we mey terminate thle lease under the following conditions: Occurrence of default fyour failure to fulfill 
an y obligation under the loose. Including failure to make any payment; the Inatltutloo of lneolvency proceedings by or against you. _ 

('(Specify any other conditions)_ ■—- ■ — ■ ■ - 

(. r ^* .^h termination wa shall be entitled to the following chamcCe) for default* plus all coats of racaklng possession of th# leased vehicle 

plus ^07, of eny remaining periodic payments.. 

(lipedfy other charts)* _ _‘ --—.——- 


(«) To the extent these charges take Into account the value ef the vehicle at the ood of the less* term, you heve the seme right to a professional 
| approIsel es upon lease expiration (Item 14(c)) . 

l U. Security Interest 

Va reserve a security Interest of the following type In the property lifted below to secure performance of your Obligations under this less#: A security 
Interest In the lessed veMcla described in the eacurlty sgro-ment attached Co the lease'contrirt. 


II. L*t. TW»I,« ■ 

j tk. cfc.r*. roc l.t. ,»;•*«. l. 37, r" »" -r «- 5 <«r«.___: 

--——- - ---- ’ * 
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^.easee’s to Purchase 

| Yo^ have an option to purchase the If tied vehltlo it the following tiaca: At any time after 12 mo nthe froa the data of the lrtaa contract. _ 

|lf at tha end of the tare the price will be $^000.,. ... r -■ , T. ..... _, _ 

j If prior to end of tha terra the prleo vlll la $ ♦ the estimated value of eh* vehicle at tha end of the term pine 7 U7n o * •>» perl*.Tie payment* unaccrucd 

»» *h» Amt* thi ftfMr.n <« i»»ffrfl«nl. , — - — ■ ------ - —- - — 

(Lea tea has no option to purchase tha leased vehicle.} 

19. Warred*let 

The leased vehicle is Subject to tha fofloulng express varrantiaa: The vehicle ta *uhj»ct to the ford tw card warranty vMH: ecccmpanies the v^lctc* 
U»aor makes no yarf tzprcil Of laollcd. Q^arrchflOLabiliL*. or .f respect- tu. the 1 ea/.ed uel.li le 


20* Maintenance 

You ara responslbla for the following maintenance and servicing of the leased vehicle: Ml normal operating expenaee. lncludl-p, aaaollne. oil s »d 
lubrication; all maintenance and repairs necessary to aalntajn the leaaed vehicle in conformity vl rh th» .uml.rH. fr>r 

(wa are rospoiv&ibla (or tha following maintenance and servicing of tha leased vehicle: 


-------_JL 

51. Standards for veer and use 


Wo more than $ 50 % 000 


The following standards are applicable for determining unreasonable or excessive wear end use of the leased vehicle: 
ercJi;~l? r ~^1n h n~nri C ' CC ^ C - C ^ rlla - < *<*>» ” Interior danaae with ‘an repair 


♦ Kay use amount or method of determining the amount. 

M Estimate 
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Section *26.1502—CUKM-EOT OR HITT 
VDUCLE LEASE DISCLOSURE STATEMENT 


Date 


1. IESS0R{S) 

* 

LESSCE(S) 







J. Description of leased property 




YEAR 

MAKE 

MODEL 

JJOUY MAKE 

SERIAL i 




X 





3 ^ Initial Chirac a. consisting ot: (Actual dollar amounts may, but need not tc itemized.) 

/_/Advance Payment /_/Refundable Security DepoetC 


/ /trade-in Allowance 


/ ^Delivery Charge 


/ /(Other-mist be Identified) 


6 . The term of this leaee ie 
le due on _ 


3. Amount of each periodic payment: ( 
6 . Total of Periodic Payments; _ 


(a.R.» # of weeKe, months, quarter*). The first periodic payment 

subsequent payment® on the _____ of each__ thereafter. 


(May Include charge# for taxes and Inaurancc.) 


T. Total of Other Charncs payable to Lessor : f' /Dlapoeltlon Charge S 


1 _/Maintenance $ , 


l _/(Other-Bust be Itemized) 


6. Official fees and Tax?* 

Total amount you will pay during the term for official fees, registration, certificate of title, license fees end texes. 


9. Insurance .... 

The follovlng types end amounts of insurance are required In connection with this lease: (e.g., physical damage 


- payable 


personal liability, uninsured motorist Insurance). 

I _/Ue (lessor) will provide the insurance coverage quoted above fot a premium cost of $ . 

r^You (lessee) arrrr to Provide Insurance coverage fn tlie »wunn and types Indicated above. _ 

10, Early Termination and Default 

(a) [Prior to the end of tho lease term you may terminate thle lease under the following conditions: 


(itva charge lor such early termination t«*[ 


(b) (Prior to the end of the lease term ve may terminate this lease under the following conditions: (Occurrence of default (specify) 


((Specify any other conditions^ 


(Upon such termination we sta ll be entitled to the following charge(s) for (default* , 


((Specify other charges)* 
11. Security Tntereac 


be reserve a security interest of the following type in the property listed below to eecure performance of your obligations under thle leasei 


12. Late Paymente* 

The charge for late payments la 


13. Lcssec*a Option to Purchase 

(You have an option to purchase the leased vehicle at the following times: 


(If et the end of the term the price will be $ _ 

(If prior to end of the tem the price will be $* . 


(Lessee has no option to purchase the leased vehicle.] 

14. Warranties 

The leased vehicle is subject to the following sxpre 


errancies: (Identify any manufacturer 1 » cr lessor's warranties available to the leases.) 


u 

ITTi 




17 


15. Maintenance 

(You are responsible for the following maintenance and servicing of the leased vehicle: 


[We are responsible for the following maintenance and servicing of the leased vehicle; 


lb. Standards for wear and use 

The following standards ora applicable for determining unreasonable or excessive wear and use of the leased vehicle: (e.g.., Mo more than 
dur lne the lease ter q , c«^p» with manufacturer's worrarrv maintenance icLcdulc. > __ 


•May use amount or method of determining the amount. 
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Instructions tor Completion of § 226.1502— 

Closed-End or Net Vehicle Lease Dis¬ 
closure Statement 

general instructions 

Completion of this form may be facilitated 
by reference to the following instructions. 
Any question as to the permissibility or ac¬ 
curacy of a specific disclosure may be an¬ 
swered by reference to Regulation Z, 12 CFR 
Part 226. 

Information which is required to be dis¬ 
closed may be estimated if the information is 
unknown or unavailable, provided that the 
information is clearly identified as an esti¬ 
mate and the estimate Is based on the best 
information available and is reasonable 
(5 220.6(f)). 

Any inapplicable disclosures may be de¬ 
leted. 

All numerical amounts must be stated In 
figures and shall be printed in not less than 
the equivalent of ten point type or elite type¬ 
written numerals or legibly handwritten 
<5 226.6(a)). 

Certain numerical items may be disclosed 
by giving the amount or the method of de¬ 
termining the amount. These items are iden¬ 
tified by an asterisk. 

SPECIFIC INSTRUCTIONS 

Item 1. The disclosures must be made on a 
written dated statement. All lessors and 
lessees must be identified by name (5 226.15 
(a)). If, for example, one person arranges 
the lease and another person enters into the 
lease with the lessee, both must be Identified 
as lessors (5 226.2 (n) and (oo)). An address 
may augment the Identification but need not 
be supplied as part of the disclosure form. 

Item 2. This disclosure provides a brief de¬ 
scription of the leased property (5 226.15(b) 
(1)). Lessors may Include a more detailed 
description including, for example, special 
accessories. There is no requirement that a 
serial number for the vehicle be disclosed. 


PROPOSED RULES 

Item 3. This disclosure shows the total 
amount of any initial payment the customer 
must make when the lease is entered into 
(§ 226.15(b) (2)). The components of the in¬ 
itial payment must be identified and may, at 
the lessor’9 option, be itemized with respect 
to dollar amount. The checklist is provided 
to aid in the identification. 

The initial payment does not include any 
periodic payment disclosed under Item 5 even 
though a periodic payment may be due prior 
to delivery of the leased property. 

Items 4. 5 and 6. When completed, these 
combined items disclose the term of the lease, 
the number, amount and due dates of each 
periodic payment, and the total amount of all 
periodic payments to be made under the lease 
($ 226.15(b) (3)). The amount shown for each 
periodic payment should include any Inci¬ 
dental charges for taxes, insurance or both, 
if those charges are payable as part of the 
periodic payment. 

Item 7. This item discloses other charges 
payable to the lessor (§ 226.16(b) (15)). This 
excludes charges for official fees, taxes. In¬ 
surance and charges disclosed under other 
items. 

Item 8 . ThLs item discloses the total 
amount to be paid by the lessee during the 
lease term for taxes and other official fees 
(5 226.16(b) (4)). 

Item 9. This item requires disclosure of 
the types and amounts of insurance coverage, 
with their costs, if the insurance is provided 
by the lessor (5 226.15(b) (6) (1)). In the al¬ 
ternative, the types and amounts of cover¬ 
age required of the lessee must be disclosed 
(f 226.15(b) (6) (il)). 

Item 10. When completed, this item dis¬ 
closes the conditions under which the lessee 
and lessor may terminate the lease prior to 
the end of the lease term. It also discloses 
the amount or method of determining the 
amount of the charge which the lessee must 
pay for early termination (} 226.15(b) (12)). 
This item also discloses the amount or 


method of determining the amount of any 
default charges (§ 226.15(b) (10)). 

Item 11. This disclosure of the security 
taken must include. In the space provided, a 
brief identification of the types of security 
interest and an identification of the property 
covered by each (5 220.15(b) (9)). 

Item 12. This disclosure, when completed. 
Indicates the amount or method of deter¬ 
mining the amount of any charges for late 
payment. 

Item 13. This item provides alternative dis¬ 
closures covering the several options a lessor 
may offer to a lessee to purchase the leased 
property. A lessor should use the disclosure 
applicable to the lease plan used. For ex¬ 
ample, if no option to purchase is offered, 
only the last sentence of the item need be 
used. If the lessor offers an option to pur¬ 
chase. the times at which it may be exercised 
must be supplied. The price must be dis¬ 
closed for an option exercised at the end of 
the term and the price or method of com¬ 
puting the price for an option exercised dur¬ 
ing the lease term must be supplied ($ 226.15 

Item 14. This item discloses all express 
warranties on the leased property made by 
the manufacturer or lessor and available to 
the lessee. A brief Identification of the war¬ 
ranty must be supplied. A reference to the 
standard manufacturer’s warranty, for ex¬ 
ample. would suffice. 

Item 15. This item provides for disclosure 
of the maintenance and servicing responsi¬ 
bilities (5 220.15(b)(8)). These responsibili¬ 
ties may be allocated either to the lesser or to 
the lessee, or may be divided between them. 

Item 16. When completed, this Item dis¬ 
closes reasonable standards for wear and use 
established by the lessor. The lessor Is per¬ 
mitted but not required to set such stand¬ 
ards. Therefore, the disclosure may be 
omitted by lessors who do not set standards 
for wear and use (§ 226.15(b) (8)). 
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56665 


b... 3/29/; -77 


ItSlCK(S) 

©•Drive-It Car TV nT» r 


USSU(S) 

John 9, T*n 


lat National fl<inV 


Dcacrtp: io.» oi property 


YLA* 

rju£ 

MOOtL 

I0DY KAk£ 

$ EH LAI r 

1222 

Cadillac 

Sveille 

^ boor Seda* 

9F51827112 


i. In ; ri *| Cr.ar t -r*, consist!rg of: (Actc 2 l dollar r-x':*-.ca say, but r.ot , bo itemised.) 

/*_/AJv«ac« /"*T/Ac f undzb l c fccurlty D^oalt / /Trade-in Allowance 

/ g/Delivory Char*;* Z]E7 Sale* Tea on Advance F*y»»enC“ 




The turn o( 

is duo on _ 

5. Arount of each ;oriO-»c papo 
o. Total ci Periodic PtpnU 


. earth?.. 




>:sfr 




V of w. 


cquent psyuenta on the 


vck»v* manors). The firac periodic payociit 

c * jth 9 f *®ch h. >r« r k _ thereof tor. 


31 


Includes 




&:cLh_ 
r month. 


7. Total of Other Ci:~rr«-a Payable to lessor: rx~70i. sort it ion tharsc $ ^Q.OU"' 

f /Tlalntenancc S / /(uthet-susc be Itemized) 


*, Off !cnl • t r\ ;« J ** 

Total anoor.c you trill pay during the Cera for official f»-*s, registration, certificate of title, license fee* and tnxea. 
(Including sslr * on advance end tx riodic p»\ncnt«.) 


, 1,150.00 


»u,Tfin.nn 


50.00 


837.36 


ir.e iollc.'ine types and amount* of irsuranc* are reeulrei In connect ton with thie Ice**: $ 100,000 / 300,000 
tndlly Injury; S 25 >000 yroperty Daaege; 9 10U Deductible Collision; Comprehensive, Actual Cash Value! 

/» /•>> (iotsori vlll provide :nc Insurance cover*** gented above for a pt«»iua coat of 5 336_jQjQ_** p*y*bl* 

1 o nntin lit* 

ao-.S' ?o •» v> vi«*c fr<t!rance fevers-* la tho aonunts end rvpc» indicated above, 

10. farlv 7<.r~! rntlcn . -! 


' (i) rpJLzr to s»r.d o* :v lease terra vou nay terrtinete this le*se under the following conditions: /.t env tlr.e _elter 12 P , ; 
lease, on JU djy> written not ! c c, by «»rrend^rl na the le.-^rd vihlclr >t *u r pl.ice 1 hminves. 

*na ensrgo ::r a cn a^rly lor^i:lt.c.: la- > TiOTPO .~>lu* all ncri'iu prwt ..^h,. r c^r,.< pjy«Mr ur c> thc-tfjtc of 

ire tor to th* er.d oi tr.a lease :*ra wc aay tsntcat* this lease under tho following conditions: Occurtrnce of default Iwr failure to rake any pa* - 

Ilflll a . ...". 


rorthA Irrr the date of the 


ibi ffr.cgmiu. 


w’fai 


fTptciry any orr.cr ct=aiticca> 


any o«hvr obligation wider the? tease; the entry of any futfement or attachment ar.alnst you. 


jpaa a~*ci. Ut^attica ve am 11 he ectitlud to the follmfin^ charge(t) ior dutault* > 50.0QP ii:> *»> co<t* ot rct*hln.- P>ssv»a 

pin* 50% Of ell w«»P»ld periodic - 


trc l« a»od vC" i ci t 


{(Specify zz.cr a 

11 , 3 » , c'ur:;v Trterest 

Ve rcscr c a sciuriry Interest of the following type In th* property listed bclou to secure pcrfomar.ee of your obllgationa under thl* lease: 

A tecurity intercat In the leased vehicle described in the security acrc^tnt attached tc the lc>»yr f^tr«ft. 

1?. late 107-anra- - _ 

The cntr % t for Uti pc^ntcnca is J/ 0 per »™th for »nv onoianta overdue f*r d.vys. _ 

13. Lrstcc*s Ti-tirn t» Pjrcr ».r 

You h«ve ar. ejtle.i to chase the lensed vehicle at th* following tines: At the end of the lease tana. 


;f tZ tr.a end of the tarn t..a price nil bo S 4~^0Q .00^ 

(If prior to end of the ter-s the price will be 5* _ 


'lessee hat r.a option to purchase the Isascd vetticU.) 
i-. V 2 Tr;?:fH 

Ina leases vehicle is subject to the fallovlaj express warranties: The vehicle la auMeet to the C a dillac nev csr warranty which >tc^|n»"1*« the 
Lessor mahes nn w.tf r.»nt!e a, exprvea nr Irplled. of rerchanf»M 11 tv or fltrgva. vr> rfri'ct t»~> t»'p U:»vc> vrhiL-le. 




li. ?ilr.tf-*-c* 

You arc resporslble for the follcvfng cnintensrvce sod servicing of the leased vehicle: All normal operating expenses, Including p»«»lliv. oil 
cation; all cmlnfuanc* ard reprlta nuccimry to nalntatn the leased vehicle In conformity with tho scaoUards lor wear end m». 

I U'* are rasporxlole for t.i« iolloving uistcrance ana servicing of the leased vehicle. 


lb. St ard arcs *n*f lee 

The follo-wi-.r stari^rws are applicalle for detemininc unreasonable or excessive wear and use of tho leased vehicle: yg wt than 50.000 *> 

during the le**e tetr»; compliance with - •> no lecturer *< warranty raintenanec aclteduje; ix» bndy or Interior damage with an aggregate repair n^: in i»cn 


*. v ay use asauot or octhad of futislslns th* i 
MUtLaate 
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PROPOSED RULES 


tcctioi 2H.l*oi~,rvw»nutf ifAst*Drtcu>suu static err 


t. 

utfot(s) usm< s> 


S, Description of UhH property (to itUcH»f|, 


Ttths- 

PRICE 

COLOR 

STOCK # 

MTC. 

QTT. J* 




























































J. Initial Charges, conflating of: (Actual dollar amounts may, but need not be itemised.) 

1 /Refundable Security Deposit l /Delivery Charge l /(Other-must be Identified) 

4 

due on Che of : subsequent payments on the of aach thereafter. 

S. Amount of each periodic paystnt: (May Include charges for taxes and waiver fee or insurance.! 

(*. Toial of Periodic Payments: X • 

4 

7. Total of Othtr Charges Payable to Lessor: / /Plck*up charge $ (Other-must be itemised) 5 

4 

B. Official Fees and Taxes 

Total amount you will pay during the term for official fees sod taxes. 

4 


t _/*<hj (lessee) agr«e to provide insurance coverage of the following type* In the follcn/tng amounts: 


—2Z757- (lessor) will provide the following type a end amounta of insurance coverage at the coat Indicated: 

/ /You apted to pay the following waiver lee in lieu ol insuranca: $ Thla amount la payable 

W Maintenance 

(*ou are reaponaible for the following maintenance of the Weaed property: 

(We are responsible for the following maintenance of the leared propttty; 

11. Standard! for wear end use 

The following atandards are applicable for determining wnreaaonabte or excessive treat and uae of the leaaed property: 


It. Early Termination and Default 

(a) (Prior to the end of the lease ter* you way terminate this lease under the following conditions: 
Ifhe charge for auch early termination la* 


(b)(Prior to the end of the lease tern we may terminate thla leaae under the following conditions - : (Occurrence of default (specify), 

((Specify other condition*) 

(Upon auch termination we shall be entitled to the following charge(a) for (default* 


((Specify other charges)* 

1). Security Interest " “ 

We reserve a security Interest of the following type In the Hated property to secure performance of your obltgottons under this leaae: 


I 


i 


1) 


1 

IT 


14. late Payment* * 

The chaige lor late payments la ______ 

15. Leasee * a Opt ion to Purchase ~ 

(You have an option to purchase eny or oil Items of the leased property ot the following times: 

(if ot the end of the term the price will be $ ■ , ■ 

111 prior to end ol the term the price will be $* ' 

(Lessee has no opt ton to purchase the leased pioperty.) ' " ' ' " ' 

14. Warranties 

The leased property lo subject to the following express warrant lea: (Identify any amnufacturar*a or Teapot's warrant las available to the leasee) 


1 

Ti 


• May uao amount me method of decenalnUg the amount. 
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Instructions for Completion op 5 226.1503— 

Furniture Lease Disclosure Statement 

GENERAL INSTRUCTIONS 

Completion of this form may be facilitated 
by reference to the following instructions. 
Any questions as to the permissibility or 
accuracy of a specific disclosure may be an¬ 
swered by reference to Regulation Z, 12 CFR 
Part 226. 

Information which Is required to be dis¬ 
closed may be estimated if the information 
Is unknown or unavailable, provided that 
the Information is clearly identified as an es¬ 
timate and the estimate Is based on the best 
Information available and Is reasonable 
(5 226.6(f)). 

Any Inapplicable disclosures may be de¬ 
leted. 

All numerical amounts must be stated in 
figures and shall be printed In not less than 
the equivalent of ten point or elite typewrit¬ 
ten numerals or legibly handwritten (§ 226.Q 

(a)). 

Certain numerical Items may be disclosed 
by giving the amount or the method of de¬ 
termining the amount. These items are 
identified by an asterisk. 

SPECIFIC INSTRUCTIONS 

Item f. The disclosures must be made on 
a written dated statement. All lessors and 
lessees must be identified by name (5 226.- 
15(a)). If. for example, one person arranges 
the lease and another person enters Into the 
lease with the lessee, both must be identified 
as lessors (5 226.2(n) and (oo)). An address 
may augment the Identification but need not 
be supplied as part of the disclosure form. 

Item 2. This disclosure provides a brief de¬ 
scription of the leased item (5 226.15(b) (1)). 
In the left column the name of the item 
should appear. The relevant entry should be 
made in the appropriate box in the columns 
to the right of the names of the items as 
indicated by the column headings. All of the 
descriptive elements in the c olumn head¬ 
ings, except the one labelled "ITEMS." are 
examples only. Those which are inapplicable 
to a lease plan may be deleted. Other de¬ 


scriptive column headings may be added 
(as indicated by the blank columns) if the 
lessor desires. 

Item 3. This disclosure shows the total 
amount of any initial payment the customer 
must make when the lease is consummated 
(5 226.15(b)(2)). The components of the 
Initial payment must be identified and map, 
at the lessor’s option, be itemized with 
respect to dollar amount. The checklist is 
provided to aid in the identification. 

The initial payment does not include any 
periodic payment disclosed under item 5, 
even though a periodic payment may be 
due prior to delivery of the leased items. 

Items 4, 5 and 6. When completed, these 
combined items disclose the term of the 
lease, the number, amount and due dates of 
each periodic payment, and the total amount 
of all periodic payments to be made under 
the lease (5 226.15(b)(3)). The amount 
shown for each periodic payment should 
include any incidental charges for taxes, 
insurance or both, if those charges are pay¬ 
able as part of the periodic payment. 

Item 7. This item discloses other charges 
payable to the lessor (5 226.15(b)(6)). This 
excludes charges for official fees, taxes, in¬ 
surance and charges disclosed under other 
items. 

Item 8. This item discloses the total 
amount to be paid by the lessee during the 
lease term for taxes and other official fees 
(5 226.15(b)(4)). 

Item 9. This item provides alternative 
methods of disclosing insurance coverage. It 
provides a disclosure for situations in which 
the lessee provides the coverage, in which 
case the types and amounts of coverage must 
be specified (5 226.15(b) (6) (li)). It provides 
a disclosure for situations in which the lessee 
procures coverage through the lessor. In 
which case the types, amounts and costs of 
coverage must be specified (5 226.15(b)(6) 
(i)). It also provides disclosure of a fee In 
lieu of insurance. 

Item 10. This item, when completed, dis¬ 
closes the maintenance responsibilities of 
the parties. If only one party has mainte¬ 


nance responsibilities the inapplicable dis¬ 
closure may be omitted (5 226.15(b)(8)). 

Item 11. When completed, this item dis¬ 
closes standards for wear and use established 
by the lessor. The lessor Is permitted, but not 
required, to set such standards (5 226.15(b) 
( 10 )). 

Item 12. When completed, this item dis¬ 
closes the conditions under which the lessee 
and lessor may terminate the lease prior 
to the end of the lease term. It also discloses 
the amount or method of determining the 
amount of the charge which the lessee must 
pay for early termination (5 226.15(b) (12)). 
This item also discloses the amount of 
method of determining the amount of any 
default charges (§ 226.15(b) (10)). 

Item 13. This disclosure of the security 
taken must Include, in the space provided, 
a brief identification of the types of security 
interest and an identification of the property 
covered by each such interest (5 226.15(b) 
( 0 )). 

llem 14. This disclosure, when completed. 
Indicates the amount or method of deter¬ 
mining the amount of any charges for late 
payment. 

Item 15. This Item provides alternative dis¬ 
closures covering the several options a lessor 
may offer to a lessee to purchase the leased 
property. A lessor should use the disclosure 
applicable to the lease plan used. For exam¬ 
ple. If no option to purchase is offered only 
the last sentence of the item need be used. 
If the lessor offers an option to purchase, 
the relevant times must be supplied. The 
price for exercise of the option at the end 
of the term must be disclosed and the price 
or method of computing the price for an 
exercise of the option during the lease term 
must be supplied (5 226.15(b) (11)). 

Item 16. This Item discloses all express 
warranties applicable to the leased property 
made by the manufacturer or lessor and 
available to the lessee. A brief Identification 
of the warranty must be supplied. A refer¬ 
ence to the standard manufacturer's war¬ 
ranty would suffice (5 226.15(b)(7)). 
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stcrios m. 1303 — furniture lease disclosure statdiekt 

DAT E Hay I, 1977 

l LESSOR(S> LifSEE(f) 

XVZ Furniture Leasor, Inc. __ 3. Cuitowr _ 


2. Description of leased property (is stitched]. 


Items 

PRICE 

COLOR 

STOCK t 

Hrc. 

0TY. 



Sofa 

6650.00 

Creen 

12345 

Alpha Sofa Company 

1 



End Table 

150.00 

Mahogany 

12346 

Beta Furniture Company 

2 



Coffee Table 

onn on 

Mahogany 

. ..-12343 

Beta Furniture Company 

1 



Recliner Chair 

500.00 

Brown 

12348 

Canena Chair Company 

1 


























| 


j. initial Charges. consisting of: (Actual toiler ar.ot.nta wy. but need not be itemised.) 

/x7rc fundable Security Deposit (X /Delivery Charge //(Other-must be Identified) 


i£LJIQ 


The tc*n of this lease la 

JLsJl. 


IS 


Acount of each periodic payment: 
Total of Periodic Payments: 




. («.*., t of weeks, months, quarters) The first periodic payment is 

; subsequent payments on the 1st: o f each month thereafter. 

“Of) (May Include charges for taxes and waiver fee or insurance.) 

X 24 - 3960.00 


960.00 


7. Total of Other Charges Payable to Lessor: /X /Pick-up charge 3 20.00 (Other-must be Itemised) 


IZLfflL 


3. Official Fees i-.J Taxes 

Total amount you will pay during the term for official fees and taxes. 


55.00** 


4. jnsurance 

/ /‘:ou (lesite) agree to .provide insurance coverage of the following types In the following aa>ounts:_ 


types ar.d amounts of Insurance coverage ac the cost indlcated:property damage insutance in the amount of 


*E3fi &9:&r 1 feES , &ft > . 

/" /Sou agree to pay the following waiver tee la 


lieu of insurance: 5 


Inis amount is payable^ 


10. Malhtsranct 

You are responsible for the following maintenance of the leased property: 


Cleaning and.repair of minor damage frog ordinary use. 


”ve are responsible fer the following maintenance of the leased property; Repair of major damage frog ordinary use, if 

are not functional. ___ 

11. Standards for -.ear and u se 

The following standards are applicable for determining unreasonable or excessive wear and gsc of the leased property: 
of doors without protection from the elements will be considered unreasonable and excessive use. 




Uae of the leaded property o • 


!*• L± rlv Temir.st Ion and Default 

(a) Prior to the’snd of the lease term you may terminate this lease under the following conditions: After expiration of! j Q the lease term, if you gi ■. 
wifi days written notice and the properry Is delivered to our place of business. _ 

The charge :a.- Such early tcr.air.atIon is* 1/2 the amount of the total ot periodic paymenta unpaid at the time of termination, less taxes. plu> 

$20 . Ou pick up charge If we provide transport of the leased teems. 

fb) Prior to the ar.d of the leas# term we may terminate this lease under the following conditions:' Occurrence ot default (specify) ratt.ifc to sot « 

payment under the lease within days after it is due or removal of the leased property from the State without our written ptrsKilon_ 

(Specify otr.er conditions) _ 

f Upon such tvr-Cnation v< shall be entitled to the following charge(s) for (detsult* All unpaid periodi c payments, less taxes and less tu, ? 

previously paid taxes, leas unaccrued but p reviously Paid Insurance Premiums. p1uo$ 2QJ)0 plckuo chart* tf w* provide transport ot thf p^r.-r ^ 

(Specify other charges)* 

13. Security Inter#*: 

Ve reserve a security interest of the following type In the listed property to secure performance of your obligations under thia lease: A security 
interest, at evidenced by the document entitled “Security Agreement" attached hereto and made a part hereof, in the leased property. 

14. Late Pay-ents * 

The charge lor late payments ls $3 .00 for each periodic payment late more than JUL_ days, 

15. Lessee*s Cpticn to furchece 

lYou have an option to purchase any or all U< 

(If at Che end of the term the price will be 

|lf prior to end ot the term the price will be computed by adding the end term purchase option price to the torsi periodic paym ents unpaid. less raxes 

ot the time of exercise of the option. 

16. Warrant Us 

The leased property Is subject to the following express warranties; Those warranties contained In documents entitled "Standard Manufacturers Warranty** 
attached hereto and made a part hereof. 

• May use amount or method of determining the amount. 


ms of tl 
Sofa 


the leased property at the following times: At end of term or ot any other t ln»# after 1/2. the t 

•SlQQ^QQi End Table - $40.00 . CofTTe' tSu - $ 4 5 . 00 "r7c liner Cho i r - $'90 . OtT 
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Board of Governors of the Federal Re¬ 
serve System, December 20,1976. 

Theodore E. Allison. 

Secretary of the Board. 

(FR Doc.76-38114 Filed 12-28-76:8:45 am] 

CIVIL AERONAUTICS BOARD 

[ 14 CFR Part 305 ] 

| PDR-43, Docket 30259, December 23, 1976] 

RULES OF PRACTICE IN INFORMAL NON¬ 
PUBLIC INVESTIGATIONS BY THE BU¬ 
REAU OF ENFORCEMENT 

Limitation on Confidentiality Proposed 

Rulemaking 

Notice is hereby given that the Civil 
Aeronautics Board is proposing to amend 
Part 305 of its Procedural Regulations 
(14 CFR Part 305) to provide that orders 
initiating Part 305 investigations be 
made available to the public in cases 
where the order does not identify the 
persons under investigation, but that the 
remainder of the record of Part 305 pro¬ 
ceedings continue to be kept confidential 
except as otherwise required by law. The 
purpose of the proposals is described in 
the Explanatory Statement and the pro¬ 
posed amendments are set forth in the 
Proposed Rule. 

The amendments are proposed under 
the authority of sections 204(a) and 1001 
of the Federal Aviation Act of 1958. as 
amended, 72 Stat. 743, 788; 49 U.S.C. 
1324, 148. 

Interested persons may participate in 
the proposed rulemaking through sub¬ 
mission of twenty (20) copies of written 
data, views, or arguments pertaining 
thereto, addressed to Docket 30259, 
Docket Section. Civil Aeronautics Board, 
Washington, D.C. 20428. All relevant 
comments received on or before Febru¬ 
ary 14. 1977 will be considered by the 
Board before taking final action on the 
proposed rule. Copies of such documents 
will be available for examination by in¬ 
terested persons in the Docket Section of 
the Board, Room 711 Universal Building. 
1825 Connecticut Avenue. NW., Wash¬ 
ington, D.C., upon receipt thereof. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

Explanatory Statement. Part 305 of 
the Board’s Procedural Regulations sets 
forth procedures to be followed in in¬ 
formal investigations conducted by the 
Board to determine whether formal 
enforcement action should be instituted. 
Section 305.10 now specifies that the en¬ 
tire record of Part 305 proceedings, in¬ 
cluding the order initiating the investi¬ 
gation, shall not be available to the gen¬ 
eral public. 

When Part 305 was enacted in 1963. 
the Board’s determination to keep Part 
305 proceedings entirely confidential was 
influenced by concern both for the rights 
of the parties under investigation and 
for the efficiency of the Investigation. 
Since Part 305 investigations are non¬ 
adjudicatory and need not result in the 


institution of any formal charges, the 
Board thought it appropriate to protect 
persons under such informal investiga¬ 
tion from unfair notoriety by according 
strict confidentiality to the entire record 
of Part 305 proceedings. It was also 
thought that the nonpublic nature of 
the proceedings would encourage a more 
cooperative attitude on the part of wit¬ 
nesses and thereby facilitate develop¬ 
ment of leads during the initial phases 
of the investigation. 

The confidentiality of Part 305 pro¬ 
ceedings has always applied equally to 
orders initiating Part 305 investigations 
as well as to other parts of the record. 
However, in light of the Board’s expe¬ 
rience under Part 305 and evolving Fed¬ 
eral policies in favor of governmental 
openness, we are now persuaded that 
blanket confidentiality of initiating or¬ 
ders goes beyond what is necessary to 
protect individual rights or to facilitate 
informal investigations. Initiating orders 
are usually drafted in very general 
terms, indicating only the types of sus¬ 
pected violations and the markets in¬ 
volved, but without any mention of spe¬ 
cific names of suspected violators. Since 
public disclosure of such broadly drafted 
orders would not infringe the rights of 
any identifiable person, the protective 
purpose of 5 305.10 would not appear to 
apply to these documents. We have 
therefore tentatively determined to 
amend $ 305.10 to provide that initiating 
orders which do not disclose the identity 
of particular persons or firms under in¬ 
vestigation shall be published in the 
Federal Register. 

We are also amending § 305.10 to elim¬ 
inate any suggestion of conflict between 
Part 305 and the Board’s obligations un¬ 
der the Freedom of Information Act 
(FOIA). 5. U.S.C. 552. It may be that, 
pursuant to a request made under FOIA 
5 552(a) (3>. the Board will be obliged to 
disclose certain portions of the record of 
a Part 305 proceeding, while properly 
withholding other portions pursuant to 
FOIA § 552(b) (7) or other applicable ex¬ 
emptions. In such event, the Board might 
appear to be acting in contravention of 
its own regulation in 5 305.10. In order to 
avoid the appearance of such conflict, 
the Board is amending § 305.10, thereby 
making It clear that we will permit dis¬ 
closure of the Part 305 record to the ex¬ 
tent “required by law.” Which records, 
if any. are actually disclosed will, of 
course, be determined on a case-by-case 
analysis of FOIA requests. 

Although the proposed rule is proce¬ 
dural and could be promulgated without 
prior notice to the public, we have de¬ 
termined that the privacy aspects in¬ 
volved in this matter make it appropriate 
for the Board to provide an opportunity 
for the submission of comments by in¬ 
terested persons for our consideration be¬ 
fore taking final action. 

Accordingly, it is proposed to amend 
Part 305 of the Board’s Procedural Reg¬ 
ulations (14 CFR Part 305) as set forth 
below: 


Revise § 305.10 to read as follows: 

§ 303.10 Nonptiblir character or pro¬ 
ceedings. 

Investigations shall be attended only 
by the witnesses and their counsel, the 
administrative law judge, the Investiga¬ 
tion Attorney, other Board personnel 
concerned with the conduct of the pro¬ 
ceeding and the official stenographer. All 
orders initiating investigations, motions 
to quash or modify investigation sub¬ 
poenas, orders disposing of such motions, 
documents, and transcripts of testimony 
shall be part of the record in the investi¬ 
gation. All orders initiating investiga¬ 
tions which do not disclose the identity 
of the particular persons or firms under 
investigation shall be published in the 
Federal Register. Except as otherwise 
required by law, the remainder of the 
record of such proceedings shall consti¬ 
tute internal Board documents which 
shall not be available to the general pub¬ 
lic. The use of such records in Board 
proceedings subject to Part 302 of the 
Rules of Practice shall be governed by 
$$ 302.19(g) and 302.39 and by the law 
of evidence applicable to Board proceed¬ 
ings. 

[FR Doc.76-38202 Filed 12-28-76:8:45 am] 


[14 CFR Part 313] 

| PDR-42, Docket 30247. Dated December 22, 
1976] 

IMPLEMENTATION OF ENERGY POLICY 
AND CONSERVATION ACT 

Procedural Regulations 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion the adoption of a new Part 313 of 
its Procedural Regulations implementing 
the Energy Policy and Conservation Act. 
Pub. L. 94-163, 42 U.S.C. 6201 et seq. The 
principal features of the proposal are 
described in the Explanatory Statement, 
to which the proposed rules are append¬ 
ed. The rules are proposed under the au¬ 
thority of section 204 of the Federal Avia¬ 
tion Act of 1958, as amended, 72 Stat. 
743, 49 U.S.C. 1324, and section 382(b) of 
the Energy Policy and Conservation Act, 
89 Stat. 940, 42 U.S.C. 6362(b). 

Interested persons may participate in 
the proposed rule making in Docket 30247 
through submission of twelve (12) copies 
of written data and views or arguments 
pertaining thereto, addressed to the 
Docket Section. Civil Aeronautics Board. 
Washington, D.C., 20428. Individual 

members of the general public who wish 
to express their interest as consumers by 
participating informally in this proceed¬ 
ing may do so through the submission 
of comments in letter form to the Docket 
Section at the address noted above, with¬ 
out the necessity of filing additional 
copies thereof., 

All relevant material in comments re¬ 
ceived by February 14, 1977, will be con¬ 
sidered by the Board before taking final 
action on the proposed rules. Copies of 
any such comments received will be avail¬ 
able for examination by the public in the 
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Docket Section of the Board, Room 710 
Universal Building, 1825 Connecticut 
Avenue, NW., Washington, D.C. 20428. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

Explanatory Statement 

The Energy Policy and Conservation 
Act. Pub. L. 94-163, 42 U.S.C. 6201 et seq.. 
(hereinafter “EPCA”) establishes a na¬ 
tional energy program covering domes¬ 
tic energy supply availability, standby 
rationing authority, improvement of en¬ 
ergy efficiency in various sectors of the 
nation's economy, and petroleum pricing 
and allocations. Title in of EPCA relates 
to the goal of improving energy efficiency 
and consists of parts pertaining to auto¬ 
motive fuel efficiency, energy conserva¬ 
tion programs for consumer products 
other than automobiles, energy conserva¬ 
tion programs by the states, industrial 
energy conservation programs, and “oth¬ 
er federal energy conservation meas¬ 
ures.” Included in the latter is section 
382, which pertains to energy conserva¬ 
tion in the policies and practices of cer¬ 
tain Federal agencies which regulate var¬ 
ious aspects of transportation, among 
them the Board. 

Section 382 calls upon the named agen¬ 
cies, including the Board, to submit to 
Congress a series of three studies and re¬ 
ports on energy conservation practices 
and policies within their respective jur¬ 
isdictions. The Board has submitted the 
initial two reports, and the last is to be 
filed by December 22.1976. In addition to 
these one-time reports, the agencies are 
directed as a continuing matter, where 
practicable and consistent with their au¬ 
thority under other laws, to include in 
any “major regulatory action • • • a 
statement of the probable impact of such 
major regulatory action on energy effici¬ 
ency and energy conservation.” None of 
the terms are defined. Indeed, the Con¬ 
gress specifically left “major regulatory 
action” to be defined by rule of the 
agency. 

The objective of this rule, then, is to 
make that definition and also to outline 
the policies and procedures generally to 
be followed by the Board in making the 
energy statements called for by section 
382(b) of EPCA. 

As a general matter, we believe that 
the EPCA goals of energy conservation 
and the improvement of energy efficiency 
must be viewed as supplementing the 
Board’s existing—and continuing—man¬ 
dates under the Federal Aviation Act of 
1958 (hereinafter the “Act”) to regulate 
air transportation in the public interest, 
and consistent with the public conveni¬ 
ence and necessity (see section 102, 49 
U.S.C. 1302). As such. EPCA provides ad¬ 
ditional specific guidance to the Board 
as to those factors w hich it shall consider 
to be in the public interest in carrying 
out its responsibilities, and are thus to be 
weighed in the decision-making process 
Just as tfie Board’s more traditional pol¬ 
icies and missions. Both EPCA and the 
Act confer upon this agency the respon¬ 


sibility of balancing sometimes conflict¬ 
ing public interest considerations, but we 
perceive no unusual difficulty in giving 
full effect to mandates of both statutes. 
In this regard, the weight to be accorded 
tlie various factors bearing upon the pub¬ 
lic interest, including energy conserva¬ 
tion and efficiency, will naturally differ 
from case to case depending upon the 
particular facts and circumstances in¬ 
volved, and we imply no particular pref¬ 
erence herein. 

PROCEDURE 

The Board has in the past considered 
the energy Implications of Its major ac¬ 
tions as part of its responsibilities under 
the National Environmental Policy Act 
of 1969 (“NEPA”), in environmental as¬ 
sessments, negative declarations, and im¬ 
pact statements prepared pursuant to 
Part 312 of the Board's Procedural Regu¬ 
lations and, prior to August, 1975, 5 339.- 
110 of the Policy Statements (now re¬ 
pealed). Moreover, findings and conclu¬ 
sions with respect to energy conservation 
and efficiency In compliance with EPCA 
have been made on an ad hoc basis In 
several significant Board decisions ren¬ 
dered since the enactment of EPCA, quite 
apart from the environmental consider¬ 
ations. For example. EPCA findings have 
been made in the following cases: Miami- 
Los Angeles Competitive Nonstop Case, 
Order 76-3-93 (March 15. 1976); Boston - 
Atlanta Nonstop Service Case, (Order 76- 
6-122 (June 16. 1976) and Order 76-7- 
112 (July 28, 1976); Transatlantic Route 
Proceeding , Docket 25908, decision sub¬ 
mitted to the President on July 15, 1976; 
Supplemental Renewal Proceeding , 
Docket 23944. decision submitted to the 
President on July 15. 1976: Regulation 
SPR-110. adopting Part 371-Advance 
Booking Charters (adopted September 1, 
1976); Las Vegas-Calgary/Edmonton 
Route Proceeding . Order 76-9-140 
(served September 28, 1976); and Chi- 
cago-Montreal Route Proceeding, Order 
76-11-32 (served November 8, 1976), 

The Board’s experience in considering 
environmental and energy factors in Its 
decisions leads us to conclude that the 
procedures required to formally imple¬ 
ment the energy statement requirement 
of EPCA need not be extensive. Specifi¬ 
cally, we do not believe that the proced¬ 
ures developed in response to the unique 
requirements of NEPA, as interpreted by 
the courts, are either necessary or appro¬ 
priate to implement EPCA in the context 
of the Board's existing statutory admin¬ 
istrative hearing processes. 1 * 

Under the statutory scheme governing 
the Board's processes, most Board ac¬ 
tions, including actions taken after no¬ 
tice and hearing, are taken In re¬ 
sponse to applications filed by air car¬ 
riers and others seeking, for example, 
route authority, changes in fares and 
rates, mergers or acquisitions, and so 


1 Cf, “Green* County Planning Board v. 
Federal Power Commission." 445 F. 2d 412 

(2nd Cir., 1972). cert, denied 409 UJS. 849 

(1972). But see. Aberdeen & Rockflsh R. Co. v 
SCRAP. 422 US. 289. 320-321 (1975) 


forth. The NEPA procedures contem¬ 
plate detailed environmental consid¬ 
eration, including where appropriate de¬ 
tailed draft and final environmental im¬ 
pact statements, prior to a hearing on a 
matter. At best, such a procedure is 
awkward, since it requires substantial 
fact-finding and preliminary decision¬ 
making well in advance of statutorily- 
mandated hearings, at a time when no 
federal proposal for action exists. Indeed, 
in cases decided after notice and hearing, 
the first significant federal action with 
respect to an application is necessarily 
the administrative law judge's initial or 
recommended decision. Thus, the hearing 
process is intended simply to develop the 
record upon which, under the Federal 
Aviation Act, decisions must be based, 
and is primarily a fact-finding mecha¬ 
nism. Moreover, the need for information 
and environmental consideration so early 
in the proceedings places a not insignifi¬ 
cant burden upon applicants, who must 
provide the information sometimes long 
before their specific proposals and rele¬ 
vant evidentiary materials have taken 
shape, and upon the Board’s staff, which 
must make environmental conclusions 
without benefit of the more definitive and 
ample material available at the hearing 
and without opportunity for cross-exam¬ 
ination. 

In the absence of any specific require¬ 
ments of EPCA to the contrary, and we 
perceive none, we believe it preferable as 
a general matter to Integrate the Board’s 
EPCA procedures in hearing cases w T ithin 
our normal hear ing process rather than 
the unique NEPA procedures. Thus, we 
will provide that the Initial or recom¬ 
mended decision integrate findings and 
conclusions with respect to the energy 
conservation and efficiency consequences 
of the various alternative actions in is¬ 
sue in the case, including where appro¬ 
priate a brief analysis of such conse¬ 
quences in light of the other public con¬ 
venience and necessity factors relevant to 
the decision. These findings and conclu¬ 
sions shall constitute the energy ‘'state¬ 
ment” required by EPCA. This is the 
procedure we have in essence followed 
on an ad hoc basis since enactment of 
EPCA. The detail and comprehensiveness 
of the energy findings and conclusions 
will of course depend upon the facts and 
circumstances of each particular case, 
and no hard and fast rule can be 
adopted here. 3 As is the case with ail 
other aspects of an initial or recom¬ 
mended decision, the adequacy of the en¬ 
ergy statement is subject to Board re¬ 
view under our usual discretionary’ re¬ 
view procedures. 


8 Naturally, the preciseness of and lugs with 
respect to energy consumption and efficiency 
is subject to a "rule of reason." Thus, while 
we foresee no unusual problems In determin¬ 
ing the primary impact of Board actions In 
terms of aviation fuel consumption, some 
possible secondary effects—such as on auto¬ 
mobile fuel consumption, for example—may 
be difficult if not Impossible to determine. For 
this reason, we provide that the energy state¬ 
ment contain findings with respect to energy 
consumption and efficiency "to the extent 
practicable" (313.6(a)). 
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It shall be the responsibility of the 
applicants and other parties, as directed 
by the administrative law judge, to pro¬ 
vide sufficient information to enable the 
administrative law judge to make the 
energy statement, if one is required. We 
contemplate that such information nor¬ 
mally will be submitted pursuant to the 
usual practice in hearing cases, viz , as in¬ 
formation responses, direct exhibits, re¬ 
buttal exhibits, etc. We do not, at this 
point, believe it necessary to specify by 
regulation the nature and extent of the 
information to be submitted. As in the 
case of other evidentiary submissions, 
that will be within the judgment and con¬ 
trol of the administrative law judge. The 
parties and other participants will of 
course be free to submit such evidence 
and make such arguments to the admin¬ 
istrative law judge or the Board as they 
desire with respect to the energy matters 
involved in a proceeding, whether the 
action does or does not involve a “major 
regulatory action” as defined in this part. 

In cases not normally involving hear¬ 
ings, including cases customarily handled 
by show cause procedures, the energy 
statement, when required, will be incor¬ 
porated into the Board’s order disposing 
of the substantive issues involved. In 
such instances, the energy information 
needed to make an energy statement 
shall be submitted along with any other 
materials submitted in justification of an 
application, or with the application it¬ 
self. Here again, we do not believe it 
necessary at this time to delineate the 
exact information to be submitted. If 
required, the Board’s staff may request 
the submission of additional or more de¬ 
tailed information from applicants or 
other participants. It should be pointed 
out that applications not normally re¬ 
quiring hearings will not often involve a 
“major regulatory action” as defined in 
this part. Nevertheless, applicants have 
the responsibility to provide sufficient in¬ 
formation to enable the Board to make 
an independent determination of 
whether an energy statement will be re¬ 
quired in any particular instance. In 
most cases, it would appear that a projec¬ 
tion of expected fuel usage or a reasoned 
estimate thereof will suffice. 

MAJOR REGULATORY ACTION 

The Board processes hundreds of ap¬ 
plications each month. Most of the re¬ 
sulting orders or decisions are routine 
and are not of major regulatory signifi¬ 
cance. except perhaps to the parties di¬ 
rectly involved. Some are “major” ac¬ 
tions in terms of the Federal Aviation 
Act’s policies and the impact upon the air 
transportation industry, but may or may 
not be significant in terms of probable 
impact upon energy conservation and 
efficiency. Clearly, it would be adminis¬ 
tratively burdensome as well as unpro¬ 
ductive to require an energy statement 
in each Board order or decision, or in 
decisions which, while major in other re¬ 
spects, have no significant energy impli¬ 
cations. Apparently recognizing these 
factors, the Congress delegated the task 
of defining those “major regulatory ac¬ 
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tions” which will require an energy state¬ 
ment to the Board. Given the focus of 
EPCA on energy conservation and effi¬ 
ciency, we believe it reasonable to define 
“major regulatory actions” in terms of 
the energy impact involved. 

We have selected a quantitative rather 
than a qualitative approach to differenti¬ 
ate between those “major” actions of the 
Board which would ordinarily require 
an energy statement and other actions 
which do not, and have selected 10 mil¬ 
lion gallons net annual change in avia¬ 
tion fuel consumption (including jet fuel 
and aviation gasoline), as the threshold. 
To some extent, a quantitative threshold 
is simplistic because it does not recognize 
the differing characteristics involved in 
the gamut of cases that come wthin the 
Board’s jurisdiction. Board cases may 
involve such disparate matters as. for ex¬ 
ample, airline route authority, charter 
rules, rates and ratemaking standards, 
mergers and acquisitions, intercarrier 
agreements, and so forth.* On the other 
hand, this simplicity is also the major 
virtue of a quantitative threshold, for it 
eliminates the uncertainty involved in at¬ 
tempting to determine, on a case-by-case 
basis, when energy impact is “substan¬ 
tial” or “significant.” The burden of com¬ 
pliance and of administration is thereby 
much eased, and this outweighs, in our 
opinion, whatever inflexibility may be 
inherent in quantifying the threshold 
value. 

As to the specific value selected—10 
million gallons net annual change in con¬ 
sumption—we believe it to be sufficiently 
sensitive to encompass virtually all cases 
in which energy considerations could 
matter and yet high enough to exclude 
the vast bulk of Board actions which have 
little if any meaningful energy impact. 
Ten million gallons represent approxi- 
ately Moth of 1 percent of the certifi¬ 
cated route carriers’ total consumption 
of aviation gasoline and Jet fuel in cal¬ 
endar year 1972, which is the last full 
year not reflecting the effects of the Arab 
oil embargo and OPEC price escalation, 
and the resultant petroleum conserva¬ 
tion measures. * * * 4 Calendar 1972 also repre¬ 


* Notably, the Board’s Jurisdiction does not 

encompass direct authority over the carriers* 

equipment or schedules. See section 401 (e) 

(4) of the Act, which provides that "(n]o 
term, condition, or limitation of a certifi¬ 
cate shall restrict the right of an air carrier 
to add to or change schedules, equipment, 
accommodations, and facilities for perform¬ 
ing the authorized transportation and serv¬ 
ice as the development of the business 
and the demands of the public shall re¬ 
quire • • • (49 U.S.C. 1371(e)(4)). The 
House report on H.R. 7014, a forebear of 
EPCA, states that the Board "regulates air¬ 
line routing and schedules," Report No. 94- 
340, 94th Congress. 1st Session (July 9. 1975), 
on the Energy Conservation and Oil Policy 
Act of 1975. at 75. The House report falls to 
give recognition to the Congressional man¬ 
date of section 401(a)(4) of the Act to the 
extent that It implies any direct Board pow¬ 
er to regulate airline scheduling decisions. 

4 Calendar 1972 consumption, excluding 
consumption by supplemental carriers, to¬ 
taled 10.3 billion gallons. CAB Handbook of 
Airline Statistics. 1973 Ed.. Table 57. 
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sents the base year used by Congress for 
purposes of measuring the energy conser¬ 
vation effects of EPCA programs in 
transportation, see section 382(a) (2). 

We recognize, of course, that any quan¬ 
titative value which may be selected is 
arbitrary to some extent. Thus, the 10- 
million gallon threshold should be viewed 
as an experimental figure, which may 
well be adjusted in the light of experience 
over the course of time. It may appear 
that a different value would be more 
realistic, or that a relative value, such as 
Vio of 1 percent of the last full calendar 
year’s airline consumption, would more 
accurately reflect the energy impact of 
Board actions at any particular time. 
For a starting point, however, we believe 
that the 10-million gallon figure is rea¬ 
sonable. Thus, in terms of the Board’s 
current case load, this threshold would 
cover approximately one-half of the 
route cases currently being handled by 
the Board’s Bureau of Operating Rights, 
i.e., in which there is a potential change 
in fuel usage in the first year of opera¬ 
tions exceeding the threshold. This 
strikes a reasonable balance, in our view, 
between the understandable importance 
of careful consideration of the Board’s 
actions on energy consumption and effi¬ 
ciency, on the one hand, and the public 
interest in minimizing unproductive pro¬ 
cedures, on the other hand. 

ENERGY EFFICIENCY 

Section 313.3(b) of this regulation de¬ 
fines “energy efficiency” generally as “the 
ratio of the useful output of services in 
air transportation to the energy con¬ 
sumption of such services.” We are not 
prepared to be more specific or to render 
the definition in quantifiable terms at 
this time. Rather, we hope that the 
Board’s further experience in administer¬ 
ing EPCA, as well as the comments of 
interested persons on the contents of this 
proposed rule, will shed further light on 
the problems of quantifying energy effi¬ 
ciency in the context of the disparate types 
of cases that come before the Board. In 
this regard, we would expect that the out¬ 
lines of some realistic and useful ways of 
measuring energy efficiency will continue 
to be explored in those proceedings in 
which energy statements are appropriate. 

As a practical matter, there may be 
any number of valid ways to measure 
efficiency per unit of fuel consumed. 
Changes in passenger load factors or ton 
load factors, which are simply ratios of 
utilized capacity to available capacity, 
have been suggested, for one. Whichever 
measure is used, it is necessary to com¬ 
pare the efficiency consequences of any 
particular proposed Board action with 
some base standard in order to determine 
whether the action will have either an 
adverse or beneficial impact on energy ef¬ 
ficiency. Any number of standards might 
be appropriate, reflecting for example the 
historical fuel efficiency—however meas¬ 
ured—of the industry as a whole, the 
trunk or local service carriers separately, 
a particular air carrier, a city-pair mar¬ 
ket, a group of markets comparable on a 
mileage, density or other basis, and so 
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forth. Additionally, a base period is re¬ 
quired. This might be 1972 (the last full 
year of operations not reflecting the ef¬ 
fects of the fuel crisis and steep fuel price 
escalations), the most recent available 
year, or some other period. As the Board 
has discovered in recent cases, establish¬ 
ing a method for determining fuel ef¬ 
ficiency is not easy. Based on the infor¬ 
mation and experience now available, we 
are not yet prepared to suggest any one 
particular method. It may well be that a 
variety of methods are appropriate, de¬ 
pending upon the particular facts and 
circumstances in a proceeding, and the 
type of action contemplated. 

In this regard, we should note that 
while some types of Board actions inher¬ 
ently contribute toward raising energy 
efficiency, it may be difficult if not impos¬ 
sible to meaningfully quantify that ef¬ 
fect. For example, it is intuitively obvious 
that Board actions which increase car¬ 
rier routing and scheduling flexibility can 
benefit efficiency, such as In the case of 
the realignment of a carrier’s route au¬ 
thority into one continuous segment, or 
the removal of specific operational re¬ 
strictions or limitations contained in a 
carrier’s certificates. Yet, the immediate 
impact of such actions in terms of actual 
operational changes may be small or even 
. unknown, since a carrier’s decisions with 
respect to schedules, routings, equipment 
used, etc. are predicated upon a great 
variety of factors, only one of which is 
the characteristics of the operational au¬ 
thority held. Over longer periods of time, 
of course, it is widely recognized that the 
route structure is critical in terms of ef¬ 
ficiency, but such long-term consequences 
are often difficult to measure in the con¬ 
text of the individual case. Thus, the 
quantification of energy efficiency conse¬ 
quences in some cases may in fact be un¬ 
realistic and give meaningless results. 

Similarly, some Board actions which 
on their face may be perceived to have 
detrimental Impact on energy efficiency 
in the short run may in fact be intrinsi¬ 
cally neutral or even beneficial. An ex¬ 
ample. in our view, is the certification of 
first competitive service. Historically, 
load factors in competitive markets have 
on the whole been lower than in mono¬ 
poly markets. 0 Moreover, it is generally— 
although not universally—the case that 
one consequence of the certification of a 
competitor in a monopoly market is to 
depress load factors in the short term, 
since neither normal traffic growth nor 
the new traffic often stimulated by new 
service is usually able to absorb the addi¬ 
tional capacity introduced in the market 
In the first year of operations. In such 
an instance, it would appear that energy 
efficiency has suffered. However, over 
time there is no intrinsic reason why. at 
any given fare level, a competitive mar¬ 
ket cannot reach an equilibrium of de¬ 
mand and supply whereby market load 
factor returns to a reasonable level. 
Thus, reliance on forecast year compari- 


• The Domestic Route System: Analysis and 
Policy Recommendations, a staff study by the 
Bureau of Operating Bights, Washington, 
D.C.. CAB. October 1974 


sons of fuel efficiency may well be mean¬ 
ingless or even substanially misleading 
in the typical competitive route case. 

It may well be that alter all is said 
and done the typical Board route pro¬ 
ceeding will be found to have little—if 
any—impact on energy efficiency per se 
though the fuel consumption involved 
may be considerable. It is certainly clear 
that many actions which affect airline 
fuel efficiency significantly - are under 
control of the carriers or other agencies, 
and not the Board. 0 We recognize, on the 
other hand, that fuel efficiency may be 
significantly—albeit indirectly—affected 
by the Board’s fare policies, particularly 
with respect to load factor standards 
and seating configuration standards. 7 In 
short, any definition of “energy effici¬ 
ency” by rule which has the effect of 
establishing some type of quantifiable 
efficiency criteria will have to be closely 
scrutinized to ensure that it reflects the 
true impact of the particular Board ac¬ 
tion involved in a proceeding. 

Adopt a new Part 313 of the Board’s 
Procedural Regulations (14 CFR Part 
313), to read as follows: 

PART 313—IMPLEMENTATION OF THE 
ENERGY POLICY AND CONSERVATION 
ACT 

Sec. 

313.1 Purpose, scope and authority. 

313.2 Policy. 

313.3 Definitions. 

313.4 Major regulatory actions. 

313.5 Energy information. 

313 6 Energy statements. 

313.7 Integration with environmental pro¬ 
cedures. 

Authority: Sec. 204 of the Federal Avia¬ 
tion Act of 1958, as amended. 72 Stat. 743, 
49 XJ.S.C. 1324: and section 382(b) of the 
Energy Policy and Conservation Act. 89 Stat. 
940.42UJ3.C. 6362(b). 

§ 313.1 Purpose, Scope and Author Uy. 

(a) The Energy Policy and Conserva¬ 
tion Act (42 U.S.C. 6201 et seq., herein¬ 
after “EPCA”) authorizes and directs 
certain actions to conserve energy sup¬ 
plies through energy conservation pro¬ 
grams and where necessary, the regula¬ 
tion of certain energy uses, and to pro¬ 
vide for improved energy efficiency of 
motor vehicles, major appliances, and 
certain other consumer products. In fur¬ 
therance of these purposes, section 382 
of EPCA requires several transportation 
regulatory’ agencies, including the Board, 
to submit a number of reports to the 
Congress with respect to energy conser¬ 
vation and efficiency, and, where prac¬ 
ticable and consistent with the exercise 
of the Board’s authority under other 
law\ to include in any major regulatory 


• We noted a number of these In our second 
report to Congress In compliance with sec¬ 
tion 382(a)(2) of EPCA, submitted on April 
22. 1976. They Include airways and airport 
delay’s, and changes In operational proce¬ 
dures such as reduction of cruise speeds, bet¬ 
ter planning of flight profiles, taxiing and 
gate hold procedures, etc. 

f The Board Is reexamining its load-factor 
standard by rulemaking, see Order 75^6-72 
(June 13.1975). 


action a statement of the probable im¬ 
pact of such action on energy efficiency 
and energy conservation. Section 382(b) 
of EPCA directs the Board to define the 
term “major regulatory action” by rule. 

'b) Section 204(a) of the Federal Avi¬ 
ation Act of 1958. as amended (herein¬ 
after “Act”) authorizes the Board to 
establish such rules, regulations and pro¬ 
cedures as are necessary to the exercise 
of its functions and are consistent with 
the purposes of the Act. 

(c) The purpose of these regulations 
is to establish procedures and guidelines 
for the implementation of the Board’s 
responsibility under EPCA to include in 
any major regulatory action taken by the 
Board a statement of the probable Im¬ 
pact of such action on energy efficiency 
and energy conservation. 

<d) These regulations apply to all pro¬ 
ceedings before the Board, as provided 
herein. 

§313.2 Policy. 

(a) General. It is the policy of the 
Board to view the conservation of energy 
and the energy efficiency improvement 
goals of EPCA as part of the Board’s 
overall mandate, to be considered along 
with the several public interest and pub¬ 
lic convenience and necessity factors 
enumerated in section 102 of the Federal 
Aviation Act (49 UB.C. 1302). To the ex¬ 
tent practicable and consistent with the 
Board’s authority under the Act and 
other law, energy conservation and effi¬ 
ciency are to be weighed in the decision¬ 
making process just as are the Board’s 
traditional policies and missions. 

(b) Implementation. Implementation 
of this policy is through the integration 
of energy findings and conclusions into 
decisions, opinions, or orders in proceed¬ 
ings involving a major regulatory action, 
as defined in this part. 

(c) Proceedings in progress. The pro¬ 
visions of this Part are intended primar¬ 
ily for prospective application. Proceed¬ 
ings in progress on the effective date of 
this Part, in which an application has 
been docketed but no final decision made 
public, shall adhere to 5 313.6(a), Pro¬ 
vided, That the fair, efficient, and timely 
administration of the Board’s regulatory 
activities is not compromised thereby. 
Nothing herein shall imply a require¬ 
ment for new or additional hearings, a 
reopening of the record, or any other 
procedures which would tend to delay a 
timely decision in proceedings in prog¬ 
ress. 

(d) Hearings. Public hearings will not 
normally be held for the purpose of im¬ 
plementing EPCA, particularly in con¬ 
nection with proposed actions which do 
not require notice and hearing as a pre¬ 
requisite to decision under the Act. Hear¬ 
ings may be ordered in exceptional cir¬ 
cumstances where the proposed action 
is of great magnitude or widespread pub¬ 
lic interest and. in addition, presents 
complex issues peculiarly subject to reso¬ 
lution through evidentiary hearings and 
the process of cross examination. 
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§ 313.3 Definitions. 

As used in this Part: 

(a) “Act” means the Federal Aviation 
Act of 1958, as amended. 

<b) “Energy efficiency” means the 
ratio of the useful output of services in 
air transportation to the energy con¬ 
sumption of such services. 

<c) “Energy statement” is a statement 
of the probable impact of a major regu¬ 
latory action on energy efficiency and 
energy conservation, contained in a de¬ 
cision, opinion, order, or rule. 

(d) “EPCA” means the Energy Policy 
and Conservation Act. 

(e) “Major regulatory action” is any 
decision by the Board or administrative 
law judge requiring an energy statement 
pursuant to § 313.4. 

(f) “NEPA” means the National En¬ 
vironmental Policy Act of 1969. 

§ 313.4 Major Regulatory Actions. 

(a) Any initial, recommended, tenta¬ 
tive or final decision, opinion, order, or 
final rule is a major regulatory action re¬ 
quiring an energy statement, if it: 

(1) May cause a near-term net annual 
change in aircraft fuel consumption of 
10 million (10,000,000) gallons or more, 
compared to the probable consumption 
of fuel were the action not t© be taken; 
or 

(2) Is specifically so designated by the 
Board because of its precedential value, 
substantial controversy with respect to 
energy conservation and efficiency, or 
other unusual circumstances. 

(b) Notwithstanding paragraph (a) 

(1) of this section, the following types 
of actions shall not be deemed as major 
regulatory actions requiring an energy 
statement: 

(1) Tariff suspension orders under 
sections 1002(g) or 1002(j) of the Act. 
temporary suspensions under section 
401 (J) of the Act; emergency exemptions 
or temporary exemptions not exceeding 
24 months under sections 101(3) or 416 

(b) of the Act. interim approval of 
agreements under section 412, and other 
proceedings in which timely action is of 
the essence; 

(2) Orders instituting or declining to 
institute investigations or rulemaking, 
setting or‘declining to set applications 
for hearing, on reconsideration, or on re¬ 
quests for stay; 

(3) Other procedural or Interlocutory 
orders; and 

(4) Actions taken under delegated au¬ 
thority. 

(c) Notwithstanding paragraph <a) 
(1) of this section, the Board may pro¬ 
vide that an energy statement shall not 
be prepared in a proceeding which may 
result in a major regulatory action, if it 
finds that— 

U) The inclusion of an energy state¬ 
ment is not consistent with the exercise 
of the Board’s authority under the Act 
or other law; 

(2) The inclusion of an energy state¬ 
ment is not practicable because of time 
constraints, lack of information, or other 
unusual circumstances; or 


(3) The action is taken under laws de¬ 
signed to protect the public health or 
safety. 

§313.5 Energy Information. 

(a) It shall be the responsibility of ap¬ 
plicants and other parties or participants 
to a proceeding which may involve a 
major regulatory action to submit suf¬ 
ficient information with respect to the 
energy consumption and energy effi¬ 
ciency consequences of their proposals or 
positions in the proceeding to enable the 
administrative law judge or the Board, 
as the case may be, to determine whether 
the proceeding will in fact involve a 
major regulatory action for purposes of 
this Part, and if so, to consider the rele¬ 
vant energy factors in the decision and 
prepare the energy statement. 

(b) In proceedings involving eviden¬ 
tiary hearings, the energy information 
shall be submitted at such hearings pur¬ 
suant to the Board's usual procedural 
regulations and practices, under control 
of the administrative law judge or other 
hearing officer. 

(c) In proceedings not involving evi¬ 
dentiary hearings, the energy informa¬ 
tion shall be submitted at such time as 
other materials in justification of an ap¬ 
plication are submitted. Where an appli¬ 
cation itself is intended as justification 
for Board action, the energy information 
shall be submitted with such application. 
In rulemakings not involving hearings, 
the energy information shall normally be 
submitted along with comments on the 
notice of proposed rulemaking, or as di¬ 
rected in any such notice or any advance 
notice. 

§ 313.6 Energy Statement*. 

(a) Each major regulatory action shall 
include, to the extent practicable, con¬ 
sideration of the probable impact of the 
action taken or to be taken upon energy 
efficiency and conservation. The admin¬ 
istrative law judge or the Board, as the 
case may be, shall normally make find¬ 
ings and conclusions with respect to: 

(1) The net change in energy con¬ 
sumption ; 

(2) The net change in energy effi¬ 
ciency; and 

(3) The balance struck between energy 
factors and other public interest and 
public convenience and necessity factors 
in the decision. 

(b) Energy findings and conclusions 
contained in any initial or recommended 
decision are a part of that decision and 
thus subject to discretionary review by 
the Board. 

(c) In the case of orders to show cause 
initiated by the Board, energy findings 
and conclusions may be omitted if ade¬ 
quate information is not available. In 
such instances the energy statement 
shall be integrated into the final deci¬ 
sion. 

§313.7 Integration villi Environmental 
Procedure*. 

(a) In proceedings in which an en¬ 
vironmental impact statement or a de¬ 


tailed environmental negative declara¬ 
tion is prepared by a responsible official 
pursuant to the Board’s Procedural Reg¬ 
ulations implementing the National En¬ 
vironmental Policy Act of 1969 (NEPA), 
the energy information called for by this 
Part may be included in such statement 
or declaration in order to yield a single, 
comprehensive document. In such in¬ 
stances, the procedures of the Board's 
NEPA regulations shall govern the sub¬ 
mission of the energy information. How¬ 
ever, it shall remain the responsibility 
of the administrative law judge or the 
Board, as the case may be, to make the 
findings and conclusions required by 
§ 313.6(a). 

(b) A determination that a major 
regulatory action within the meaning 
of EPCA and this Part may be in¬ 
volved in a proceeding is independent 
from any determination that the pro¬ 
ceeding is a “major Federal action sig¬ 
nificantly affecting the quality of the 
human environment” within the mean¬ 
ing of NEPA, and vice versa. 

|FR Doc.76-38203 Filed 12-28-76; 8:45 am| 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
[29 CFR Part 1601] 

NOTICE AGENCIES 
Proposed Designation 

Pursuant to $§ 1601.12(e) and (i>. 
Title 29. Chapter 14 of the Code of Fed¬ 
eral Regulations as revised and published 
in the Federal Register, 40 FR 3210M. 
January 20. 1975, the Equal Employment 
Opportunity Commission (hereinafter 
referred to as the Commission) proposes 
that the agency listed below be desig¬ 
nated as “Notice Agency 0 (5 1601.12(e)). 
The purpose for “Notice Agency” desig¬ 
nation is to authorize such agencies to 
be notified by the Commission of the 
filing of charges with the Commission. 

This announcement commences the 
15-day period within which any person 
or organization may file written com¬ 
ments with the Commission as provided 
for under $ 1601.12(1). At the expiration 
of the 15-day period, the Commission 
may effect such designation of each of 
the agencies by publishing an amend¬ 
ment to § 1601.12<m). The proposed 
“Notice Agency” Is as follows: 

Raleigh. (North Carolina) Community Rela¬ 
tions Commission 

Written comments pursuant to tills 
notice must be filed with the Commission 
on or before January 12. 1977. 

Signed at Washington. D.C. this 23rd 
day of December 1976. 

Ethel Bent Walsh. 

Vice Chairman. Equal Employ¬ 
ment Opportunity Commis¬ 
sion . 

I FR Doc 76-38213 Filed 12 28*76;8 45 am] 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 
[31 CFR Part 223] 

SURETY COMPANIES DOING BUSINESS 
WITH THE UNITED STATES 

Proposed Rulemaking 

The Department of the Treasury pro¬ 
poses to amend its regulations at 31 CFR 
Part 223 (also appearing as Treasury 
Department Circular No. 297) govern¬ 
ing surety companies doing business with 
the United States, to accomplish the fol¬ 
lowing purposes. 

1. To clarify regulations that are 
subject to misinterpretation and to up¬ 
date the regulations in light of current 
practices. 

2. To remove the only technical re¬ 
quirements contained in Part 223. These 
requirements will be placed in the Treas¬ 
ury’s Annual Letter to Executive Heads 
of Surety Companies. Also, to reflect the 
Department’s long standing procedure 
for valuing assets and liabilities in ac¬ 
cordance with the instructions contained 
in Treasury's Annual Letter. 

3. To allow the quarterly statement 
form of the N.A.I.C., (when modified to 
conform to the Secretary of the Treas¬ 
ury’s requirements) to be substituted for 
Treasury's quarterly statement form. 

4. To clearly indicate that one or more 
companies holding certificates of au¬ 
thority as acceptable sureties or accept¬ 
able reinsuring companies may reinsure 
liabilities on excess risks running to the 
United States. 

5. To define Treasury’s long standing 
procedure for determining paid up capi¬ 
tal and surplus for Treasury rating pur¬ 
poses. 

6. To clarify Treasury’s position on 
claims payment and to Indicate that a 
copy of the bond should be included when 
an agency makes a report of a company's 
failure to pay a claim. 

7. To revise its schedule of fees to re¬ 
cover costs related to services performed 
for, and special benefits conferred upon, 
surety companies by the Department. 
The services performed and benefits con¬ 
ferred are in connection with the Fiscal 
Service’s maintenance and publication 
of an annual listing (Treasury Depart¬ 
ment Circular No. 570) of surety com¬ 
panies holding certificates of authority 
from the Secretary of the Treasury as 
acceptable sureties or reinsurers on Fed¬ 
eral bonds. The revised fees are proposed 
for adoption pursuant to 31 U.S.C. 483a. 
the user charge statute, and Office of 
Management and Budget Circular No. 
A-25, as amended, entitled User Charges. 

Accordingly, notice is hereby given pur¬ 
suant to 5 U.S.C. 553, that the Secretary 
of the Treasury is considering the adop¬ 
tion. under authority of 6 U.S.C. 6-13, 5 
U.S.C. 301 and the Act of August 31. 1951. 
65 Stat. 290 (31 U.S.C. 483a), of the fol¬ 
lowing revisions to Part 223 of Subchap¬ 
ter A, Chapter II of Title 31 of the Code 
of Federal Regulations. 

§ 223.3 [Amended] 

1. In § 223.3: Amend “(a) If, from the 
evidence submitted in the manner and 


form herein required * * •"to read "(a) 
If, from the evidence submitted in the 
manner and form herein required, sub¬ 
ject to the guidelines referred to in 
§ 223.9 • * 

2. Section 223.7 is amended to read: 

§ 223.7 Investment of capital and assets. 

The cash capital and other funds of 
every such company must be safely in¬ 
vested In accordance with the laws of the 
State in which it is incorporated and .will 
be valued on the basis set forth in § 223.9. 
The Secretary of the Treasury will peri¬ 
odically issue instructions for the guid¬ 
ance of companies with respect to invest¬ 
ments and other matters. These guide¬ 
lines may be updated from time to time 
to meet changing conditions in the in¬ 
dustry. 

3. In § 223.8<a): Amend “Secretary of 
the Treasury’’ to read “Assistant Comp¬ 
troller for Auditing’’ in the first sen¬ 
tence. The remaining sentences of § 223.8 
(a) are amended to read: 

§ 223.8 Financial report*. 

(a) • • • On or before the last days 
of April. July and October of each year, 
every such company shall* file a financial 
statement with the Assistant Comptroller 
for Auditing as of the last day of the pre¬ 
ceding month. A form is prescribed by 
the Treasury for this purpose. The quar¬ 
terly statement form of the N.A.I.C., 
when modified to conform to the Treas¬ 
ury’s requirements, may be substituted 
for the Treasury’s form. The quarterly 
statement will be signed and sworn to* 
by the company’s president and secre¬ 
tary or their authorized designees. 

• • m * • 

4. Section 223.9 is amended to read: 

§ 223.9 Valuation of assets and liabili¬ 
ties. 

In determining the financial condition 
of every such company, its assets and lia¬ 
bilities will be computed in accordance 
with the instructions contained in the 
Treasury’s current Annual Letter to Ex¬ 
ecutive Heads of Surety Companies. 
However, the Secretary of the Treasury 
may value the assets and liabilities of 
such companies in his discretion. Credit 
will be allowed for reinsurance in all 
classes of risks if the reinsuring company 
holds a certificate of authority from the 
Secretary of the Treasury, or has been 
recognized as an admitted reinsurer in 
accord with § 223.12. 

§223.11 [Amended] 

5. Section 223.11(b) (2) (i) is amended 
to read: (i) One or more companies 
holding a certificate of authority from 
the Secretary of the Treasury as an 
acceptable surety on Federal bonds or 
one or more companies holding a cer¬ 
tificate of authority as an acceptable 
reinsuring company on such bonds, or 

6. In 5 223.11(b) (2) (ii): Amend “Any 
company’* to read “One or more com¬ 
panies." 

7. In § 223.11(c) (1): Amend “of prop¬ 
erty" to read “of assets admitted by the 
Treasury." 

8. Section 223.15 is amended to read: 


§ 223.15 Paid up capital and surplus for 
Treasury rating purposes; how deter¬ 
mined. 

The amount of paid up capital and 
surplus of any such company shall be 
determined on an insurance accounting 
basis under the regulations in this part, 
from the company’s financial statements 
and other information, or by such ex¬ 
amination of the company at its own ex¬ 
pense as the Secretary of the Treasury 
may deem necessary or proper. 

§ 223.16 [Amended] 

9. In § 223.16: Delete “a fidelity and" 
from its first sentence. 

§223.17 [Amended] 

10. In § 223.17: Amend “Whenever in 
the judgment of the Secretary of the 
Treasury a company is not complying 
with the requirements of 6 U.S.C. 6-13 
and of the regulations in this part, he 
shall • • •” to read “Whenever it ap¬ 
pears that a company is not complying 
with the requirements of 6 U.S.C. 6-13 
and of the regulations in this part, the 
Secretary of the Treasury will • ♦ *” 

11. Section 223.18(a) is amended to 
read: 

§ 223.18 Performance of agency obliga¬ 
tions. v . 

(a) Every company shall promptly 
honor its bonds naming the United 
States or one of its agencies or instru¬ 
mentalities as obligee. If an agency’s de¬ 
mand upon a company on behalf of the 
agency or laborers, materialmen, or sup¬ 
pliers (on payment bonds), for payment 
of a claim against it is not settled to 
the agency’s satisfaction, and the 
agency’s review of the situation there¬ 
after establishes that the default is clear 
and the company’s refusal to pay is not 
based on adequate grounds, the agency 
may make a report to the Secretary of 
the Treasury, including a copy of the 
subject bond, the basis for the claim 
against the company, a chronological 
resume of efforts to obtain payment, a 
statement of all reasons offered for non¬ 
payment, and a statement of the 
agency’s views on the matter. 

§ 223.20 [ Amended ] 

12. Section 223.20 is amended by add¬ 
ing “without further notice" at the fend 
of its last sentence. 

§ 223.21 r Amended | 

13. In § 223.21: Amend “If, after one 
year from the date of the expiration or 
the revocation of the certificate of au¬ 
thority, as the case may be • • ♦" to read 
"If, after one year from the date of the 
expiration or the revocation of the cer¬ 
tificate of authority, under § 223.20 • • ♦" 

§ 223.22 [Amended] 

14. In § 223.22: Amend “effective Janu¬ 
ary 31. 1976” to read “effective January 
31. 1977." 

15. Sections 223.22(a) and 223.22(c) 

are amended to read: ^ 

§ 223.22 Schedule of Fees. 

* • • • # 

(a) For examining a company’s appli¬ 
cation for a certificate of authority as an 
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acceptable surety on Federal bonds, or 
for examining a company's application 
for a certificate of authority as an ac¬ 
ceptable reinsuring company on such 
bonds: $960 (see §223.2). 

* • • • • 

<c) For determining the continuing 
qualifications for annual renewal of a 
company’s certificate of authority: $640 
(see § 223.3). 

• • • • • 

Prior to adoption of the proposed 
amendments, consideration will be given 
to written view T s or arguments submitted 
to the Commissioner, Bureau of Govern¬ 
ment Financial Operations, U.S. Depart¬ 
ment of the Treasury. Washington, D.C. 
20226, and received on or before Janu¬ 
ary 28, 1976. Copies of comments received 
will be available for inspection and copy¬ 
ing upon request in accordance with the 
Treasury’s rul es en titled “Disclosure of 
Records” (31 CFR Part I, Subpart A). 
The Bureau of Government Financial 
Operations has determined that this doc¬ 
ument does not contain a major proposal 
requiring preparation of an Inflation Im¬ 
pact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: December 22, 1976. 

D. A. Pagliai. 

Commissioner. 

[FR Doc.76-38106 Filed 12-28-76:8:45 ami 


FEDERAL MARITIME COMMISSION 

[46 CFR Part 531] 

(Docket No. 76-401 

FILING OF FREIGHT AND PASSENGER 
RATES. FARES AND CHARGES IN THE 
DOMESTIC OFFSHORE TRADE, PUBLI¬ 
CATION AND POSTING 

Further Enlargement of Time 

December 22. 1976. 
Upon request of Hearing Counsel, and 
good cause appearing, time within which 
its reply to comments Hash ebldefi 1ES 
its reply to comments shall be filed in this 
proceeding is enlarged to and Including 
January 10, 1977. Answers to Hearing 
Counsel’s reply shall be filed on or before 
January 31.1977. 

Francis C. Hurnev, 

Secretary. 

(FR Doc.76-38206 Filed 12-28-76:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 0,1] 

(Docket No. 21032; FCC 76-1196J 

GOVERNMENT IN THE SUNSHINE 
Implementation 

Adopted: December 22, 1976. 

Released: December 23, 1976. 

1. The Government in the Sunshine 
Act (Pub. L. 94-409) was signed by the 
President on September 13, 1976. Agen¬ 
cies are charged with the issuance of 
rules implementing the Act by March 12, 


1977, 180 days after the date of enact¬ 
ment. The Commission’s proposed rules 
are set out below. We have also initiated 
consultations with the Office of the 
Chairman of the Administrative Confer¬ 
ence of the United States, as required by 
the Act. 

2. Pursuant to procedures set out in 
§ 1.4 15 of the Rules and Regulations, 47 
CFR 1.415, interested persons may file 
comments on the proposed rules on or 
before January 27,1977. Reply comments 
are not requested. Comments will be 
available for inspection in the Commis¬ 
sion’s Broadcast and Dockets Reference 
Room at its headquarters in Washing¬ 
ton, D.C. All relevant and timely com¬ 
ments will be considered by the Commis¬ 
sion prior to final action in this pro¬ 
ceeding. In reaching its decision, the 
Commission may take into account other 
relevant information before it in addi¬ 
tion to the comments invited by this 
Notice. In accordance with the provisions 
of § 1.419 of the Rules and Regulations, 
an original and 5 copies of all comments 
and other materials shall be furnished 
the Commission. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Part 0 and 1 of Chapter I of Title 47 
of the Code of Federal Regulations are 
amended as follows: 

1. Subpart F of Part 0 is added to read 
as follows: 

Subpart F—Meeting Procedures 

Sec. 

0.601 Definitions. 

0.602 Open meetings. 

0.603 Basis for closing a meeting to the 
public. 

0.605 Meeting procedures. 

Subpart F—Meeting Procedures 
g 0.601 Definition*. 

For purposes of this section: 

(a) The term “agency” means (1) the 
Commission. (2) a Board of Commis¬ 
sioners (see §0.212), (3) the Telecom¬ 
munications Committee, (see §0.215), 
(4) the Subscription Television Commit¬ 
tee (see §0.216), and (5) any other 
group of Commissioners hereinafter es¬ 
tablished by the Commission on a con¬ 
tinuing or ad hoc basis and authorized 
to act on behalf of the Commission. 

(b) The term “meeting” means the 
deliberations among a quorum of the 
Commission, a Board of Commissioners, 
or a quorum of a committee of Com¬ 
missioners, where such deliberations de¬ 
termine or result in the joint conduct or 
disposition of official agency business, 
except that the term does not include 
deliberations to decide whether a meet¬ 
ing should be open or closed. (The term 
includes conference telephone calls, but 
does not include the separate, sequential 
consideration of Commission business by 
Commissioners.) For purposes of this 
subpart, each item on the agenda of a 


1 Commissioner Hook concurring In the re¬ 
sult; Commissioner Qucllo Absent. 


meeting is considered a meeting or a 
portion of a meeting. 

§ 0.602 Open meeting*. 

(a) All meetings shall be conducted 
in accordance with the provisions of this 
subpart. 

(b) Except as provided in § 0.603, 
every portion of every meeting shall be 
open to public observation. Observation 
does not include participation or dis-, 
ruptive conduct by observers, and per¬ 
sons engaging in such conduct will be 
removed from the meeting. 

§ 0.603 Bn*!* for tTojJng a meeting to 

the public. 

An agency or advisory committee 
meeting may be closed to the public, and 
information pertaining to such meetings 
which would otherwise be disclosed to the 
public under § 0.605 may be withheld. If 
the agency determines that an open 
meeting or the disclosure of such infor¬ 
mation is likely to: 

(a) Disclose matters that <1) are spe¬ 
cifically authorized under criteria estab¬ 
lished by executive order to be kept 
secret in the interest of national defense 
or foreign policy, and (2) are in fact 
properly classified pursuant to such ex¬ 
ecutive order (see § 0.457(a)); 

(b) Relate solely to the internal per¬ 
sonnel rules and practices of an agency 
(see § 0.457(bn ; 

(c) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than the Freedom of Information Act. 5 
U.S.C. 552), provided that such statute 

(1) requires that the matters be with¬ 
held from the public in such a manner 
as to leave no discretion on the issue, or 

(2) establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld (see § 0.457 
(c)); 

(d) Disclose trade secrets and com¬ 
mercial or financial information ob¬ 
tained from a person and priviledged or 
confidential (see § 0.457(d)); 

(e) Involve accusing any person of a 
crime or formally censuring any person: 

(f) Disclose Information of a personal 
nature where disclosure would constitute 
a clearly unwarranted Invasion of per¬ 
sonal privacy (see § 0.457(f)); 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or Information which If written wuiild be 
contined in such records, but only to the 
extent that the production of such rec¬ 
ords or information would (1) interfere 
with enforcement proceedings, (2) de¬ 
prive a person of n right to a fair trial or 
an impartial adiudlcatlon. (3) constitute 
an unwarranted invasion of personal pri¬ 
vacy. (4) disclose the identity of a con¬ 
fidential source, and. In the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal Investigation, or by an agency 
conducting a lawful national security In¬ 
tel! igency Investigation, confidential In¬ 
formation furnished only by the confi¬ 
dential source. (5) disclose investigative 
techniques and procedures, or (6) en¬ 
danger the life or physical safety of law 
enforcement personnel; 
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Ch) Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of, or for the use of an agency responsi¬ 
ble for the regulation or supervision of 
financial institutions; 

(i) Disclose information the prema¬ 
ture disclosure of which would be likely 
to significantly frustrate implementation 
of a proposed agency action, except 
where the agency has already disclosed 
to the public the content or nature of the 
disclosed action, or where the agency is 
required by law to make such disclosure 
on its own initiative prior to taking final 
agency action on such proposal; or 

(j) Specifically concern the agency's 
issuance of a subpoena, or the agency’s 
participation in a civil action or pro¬ 
ceeding, an action in a foreign court or 
international tribunal, or an arbitration, 
or the initiation, conduct, or disposition 
by the agency of a particular case of for¬ 
mal agency adjudication pursuant to the 
procedures specified in 5 U.S.C. 554 or 
otherwise involving a determination on 
the record after opportunity for hearing. 

§ 0.605 Meeting procedures. 

(a) If an agency, by its staff, deter¬ 
mines that a meeting should be opeji to 
the public, it will, at least one week prior 
to the meeting, announce in writing the 
time, place, and subject matter of the 
meeting, that it is to be open to the pub¬ 
lic, and the name and phone number of 
an official designated to respond to re¬ 
quests for information about the meet¬ 
ing. The announcement provided for in 
this paragraph and in paragraphs (e>. 

(f) and (g) of this section will be sub¬ 
mitted for publication in the Federal 
Register on or before the date on which 
the announcement is made. 

(b) The agency will vote on the ques¬ 
tion of closing a meeting to the public: 

(1) If the staff recommends that the 
meeting be closed and one member of 
the agency requests that a vote be taken: 
or 

(2) If a person wiiose interests may 
be directly affected by a meeting requests 
the agency to close the meeting for any 
of the reasons listed in 5 1.603 (e). (f) or 

(g) . and a member of the agency re¬ 
quests that a vote be taken. 

(c) When a vote is taken, a separate 
vote w ill be taken for each meeting pro¬ 
posed to be closed to the public and with 
respect to any information proposed to 
be withheld from the public. However, a 
single vote may be taken with respect to 
a series of meetings proposed to be closed 
to the public, and with respect to in¬ 
formation concerning such series of 
meetings, if each meeting involves the 
same particular matters and is scheduled 
to be held no later than 30 days after 
the first meeting in the series. 

(d) A meeting will be closed to the 
public pursuant to § 0.603 only by vote 
of a majority of the entire membership 
of the agency. The vote of each par¬ 
ticipating Commissioner will be recorded. 
No Commissioner may vote by nroxv. 

(e) (1) If the question of closing a 
meeting is considered by the agency but 
no vote is taken, the agency will, at least 


one w eek prior to the meeting, announce 
in writing the time, place and subject 
matter of the meeting, that it is to be 
open to the public, and the name and 
phone number of an official designated 
to respond to requests for information 
about the meeting. 

(2) If a vote is taken, the agency will, 
in the same announcement and within 
one day after the vote, make public the 
vote of each participating Commissioner. 

(3) If the vote is to close the meeting, 
the agency will also, in that announce¬ 
ment, set out a full written explanation 
of its action and a list of all persons 
other than Commission personnel ex¬ 
pected to attend the meeting, together 
with their affiliations. 

(4) If the meeting is closed, the 
agency may withhold and not announce 
the information specified in paragraphs 
(e) (1), (2) and (3) of this section, if 
and to the extent that it finds that such 
action is Justifled under § 0.603. Infor¬ 
mation will be withheld only by a vote of 
a majority of the entire membership of 
the agency, which will be recorded and 
will include no vote by proxy. 

(f) If the prompt and orderly conduct 
of agency business should require that a 
meeting be held less than one week after 
the announcement provided for in para¬ 
graph (e) for this section, the agency 
will announce, at the earliest practicable 
time, the time, place, and subject matter 
of the meeting, and whether it will be 
open or closed to the public. Such action 
will be taken only by a majority vote of 
the entire membership of the agency. 

(g) If, after the announcement pro¬ 
vided for in paragraphs (a) and (e) of 
this section, the time or place of a meet¬ 
ing is changed or the meeting is can¬ 
celled, the agency will announce the 
change at the earliest practicable time. 
The subject matter or the determination 
to open or close the meeting will be 
changed only if (1) a majority of the 
entire membership of the agency deter¬ 
mines by recorded vote that agency busi¬ 
ness so requires and that no earlier an¬ 
nouncement of the change was possible, 
and (2) the agency publicly announces 
the change and the vote of each member 
upon such change at the earliest prac¬ 
ticable time. 

(h) For every meeting closed under 
§ 0.603, the General Counsel will certify 
that the meeting may be closed to the 
public and will state each relevant pro¬ 
vision of § 0.603. and the presiding officer 
will prepare a statement setting out the 
time and place of the meeting and the 
names of those other than Commission 
personnel who were present. Except as 
otherwise provided in paragraph (e> (4) 
of this section, these papers will also 
state the subject matter of the meeting. 
The certification and statement will be 
retained by the Secretary in a public file. 

(i> (1) The agency will maintain a com¬ 
plete transcript or electronic recording 
adequate to record fully the proceedings 
of each meeting closed to the public, ex¬ 
cept that in a meeting closed pursuant to 
paragraph (h) or (J> of § 1.603, the 
agency may maintain minutes in lieu of a 
transcript or recording. Such minutes 


shall fully and clearly describe all mat¬ 
ters discussed and shall provide a full 
and accurate summary of any actions 
taken, and the reasons therefor, includ¬ 
ing a description of each of the views ex¬ 
pressed on any item and the record of 
any rollcall vote. All documents con¬ 
sidered in connection with any item will 
be identified in the minutes. 

(2) If the agency has determined that 
the meeting may properly be closed to 
the public, the transcript, recording or 
minutes shall not be made available to 
the public until such future time, if any, 
as it is determined, upon request, that 
the reasons for closing the meeting no 
longer pertain: Provided, however , That 
any separable portion of a transcript, 
recording or minutes will be made 
promptly available to the public if that 
portion does not contain information 
properly withheld under § 0.603. 

(3.) If the transcript, recording or 
minutes are made available to the public, 
copies of the transcript or minutes, or a 
transcription of the recording disclosing 
the identity of each speaker, will be fur¬ 
nished at the actual cost of duplication 
or transcription. 

(4) The agency will maintain a copy 
of the transcript, recording or minutes 
for a period of two years after the meet¬ 
ing. or until one year after conclusion of 
the proceeding to which the meeting re¬ 
lates. whichever occurs later. 

Freedom of Information Rules 

2. In 8 0.457, a sentence is added at the 
end of the Introductory text preceding 
paragraph (a), and the portion of para¬ 
graph (c) preceding subparagraph (1) 
is revised, to read as follows: 

§ 0.457 Records not rout inch available 
for public inspection. 

• • • • * 

Requests to inspect or copy the tran¬ 
scripts, recordings or minutes of agency 
or advisory committee meetings will be 
considered under § 0.603 rather than un¬ 
der the provisions of this section. 

* • • • • 

(c) Materials that are specifically 
exempted from disclosure by statute 
(other than the Government in the Sun¬ 
shine Act, 5 U.S.C. 552(b)), provided 
that such statute (1) requires that the 
materials be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (2) establishes particular 
criteria for withholding or refers to par¬ 
ticular types of materials to be withheld. 
The Commission is authorized under the 
following statutory provisions to with¬ 
hold materials from public inspection. 

♦ • • • » 

Ex Parte Rules 

3. Section 1.1223 is revised to read as 
follows: 

§ 1.1223 Pre*entaKioiiH prohibited in re¬ 
stricted application proceeding* prior 
to their designation for hearing. 

As provided in $ 1.1203(b), certain ap¬ 
plication proceedings are “restricted” 
following the submission of a petition to 
deny or public notice of the filing of a 
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mutually exclusive application. Except 
as provided in § 1.1227, no interested per¬ 
son shall, directly or indirectly, make or 
attempt to make any oral or written ex 
parte presentation to decision-making 
Commission personnel concerning such 
a proceeding. Nor, in the absence of pub¬ 
lic notice, shall such an ex parte presen¬ 
tation be made, directly or indirectly, by 
an interested person having actual 
knowledge that a mutually exclusive ap¬ 
plication has been filed. No interested 
person outside the Commission who 
knows that a proceeding will be desig¬ 
nated for hearing shall make any ex 
parte presentation concerning that pro¬ 
ceeding. 

4. Section 1.1225(b) is revised to read 
as follows: 

§ 1.122.') Solicitation of ex parte pres¬ 
entations. 

* * « • • 

(b) Except as provided in § 1.1227, 
decision-making personnel shall not 
make or cause to be made, solicit or en¬ 
courage ex parte presentations from any 
person, and shall not entertain ex parte 
presentations which are made to them. 

5. Section 1.1251(a) is revised to read 
as follows: 

§ 1.1251 Sanctions. 

(a) Parties. (1) Upon notice and 
hearing, any party to a restricted pro¬ 
ceeding who directly or indirectly makes 
any unauthorized ex parte presentation, 
who encourages or solicits others to make 
any such presentation, or who fails to 
advise the Executive Director of the facts 
and circumstances concerning an un¬ 
authorized ex parte presentation (see 
$ 1.1245), may be disqualified from fur¬ 
ther participation in that proceeding. 
Such alternative or additional sanctions 
as may be appropriate may be imposed. 

(2) To the extent consistent with the 
interests of justice and the public, a 
party who has made an ex parte presen¬ 
tation may be required to show cause 
why his claim or interest in the proceed¬ 
ing should not be dismissed, denied, dis¬ 
regarded or otherwise adversely affected. 

I PR Doc.76-38178 Piled 12-28-76:8:45 ami 


[ 47 CFR Part 15 ] 

(Docket No. 20990: RM-1617; RM-2152; RM- 
2223.) 

REMOTE CONTROL AND SECURITY 
DEVICES 

Order Extending Time to File Comments 
Adopted: December 16,1976. 

Released: December 21,1976. 

In the matter of amendment of Part 
15 of FCC Rules to provide for remote 
control and security devices. 

1. On November 24, 1976, the Commis¬ 
sion released a Notice of Proposed Rule- 
making in the above entitled matter (41 
PR 52705, December 1, 1976). Since that 
time requests for extensions of time to 
file comments have been received from 


the following: (1) Security Equip¬ 
ment Industry Association and Linear 
Corporation, filed December 7, 1976; (2) 
Door Operator and Remote Controls 
Manufacturers Association, filed Decem¬ 
ber 9, 1976; (3) Stanley Vemco, filed De¬ 
cember 13, 1976; (4) A. E. Moore Com¬ 
pany, Inc., filed December 13, 1976; (5) 
McKee Door Company, filed December 
14, 1976; (6) General Aluminum Cor¬ 
poration, filed December 14, 1976; and 
(7) American Power-Unit Corporation, 
filed December 15, 1976. 

2. Because of the technical nature of 
this proceeding, which would require 
testing and other studies by those com¬ 
menting; the importance of this pro¬ 
ceeding to both the manufacturers and 
consumers; and, the Commission’s desire 
to have the most definitive responses 
possible, an extension of time to March 
28. 1977, for filing Comments and April 
28, 1976, for filing Reply Comments is 
hereby ordered pursuant to the author¬ 
ity granted by 8 0.241(d) of the Com¬ 
mission’s Rules. 

Harry Fine, 
Acting Chief Engineer. 

|PR Doc 76-38179 Piled 12-28 -76:8:45 am] 


[47 CFR Part 73] 

(Docket No. 21022 RM-27221 

FM BROADCAST STATIONS; TABLE OF 
ASSIGNMENTS 

Mechanicsville, Va. 

Adopted: December 16,1976. 

Released: December 22,1976. 

In the Matter of amendment of 
8 73.202(b), Table of Assignments, FM 
Broadcast Stations (Mechanicsville, Vir¬ 
ginia). 

1. Petitioner . Proposal and Comments: 
(a) Notice of Proposed Rule Making is 
given concerning amendment of the FM 
Table of Assignments (Section 73.202(b) 
of the Commission’s Rules and Regula¬ 
tions) as concerns Mechanicsville, Vir¬ 
ginia. 

(b) A Petition for Rule Making 1 was 
filed on behalf of Crusade for Christ. Inc. 
(’’Crusade”) of Norfolk, Virginia, seek¬ 
ing the assignment of Channel 224A as 
a first FM assignment to Mechanicsville. 
Crusade also submitted ‘’Comments in 
Support of Proposed Rule Making.” No 
other responses have been recevied. 

2. Community Data: <a) Location: 
Mechanicsville (pop. 5,189 *) is located in 
Hanover County, Virginia (pop. 37,479), 
approximately 16 kilometers (10 miles) 
northeast of Richmond. Virginia. 

(b) Local Broadcast Service: Me¬ 
chanicsville has no local aural services. 


1 Public Notice of filing of the petition was 
issued on July 14, 1976 (Rept. No. 989). 

■Unless otherwise Indicated, all popula¬ 
tion statistics ore cited from the 1970 UJ3. 
Census. Crusade notes that the population of 
Mechanicsville In 1976 Is now estimated to 
be 8.071 persons. 


The petitioner indicates that the pro¬ 
posed 60 dBu service area is now being 
served on a fulltime basis by five com¬ 
mercial FM stations and, on a daytime 
basis, by five AM stations. Varying por¬ 
tions of this service area are served by 
five other AM stations during daytime 
hours. Interference-free nighttime AM 
service is available from only one station 
in 55% of the proposed service area, two 
stations in 18%, and three or more sta¬ 
tions in the remaining portion of the 
proposed service area. 

(c) Economic Data: Principal indus¬ 
tries include farming, tobacco, textiles 
and wood products. Retail sales in Han¬ 
over County totalled $99 million in 1975 
on total personal income of $219 million. 
Per capita income was approximately 
$4,500. 

3. Preclusion Considerations: Inas¬ 
much as the petition proposes the as¬ 
signment of a first Class A channel to a 
community located in close proximity to 
a larger city having a number of FM as¬ 
signments. a preclusion study was re¬ 
quired. 1 The study submitted by the pe¬ 
titioner and verified by a staff engineer¬ 
ing analysis, indicates that only co¬ 
channel preclusion will result, affecting 
a small area immediately northeast of 
Mechanicsville. The proposed assign¬ 
ment can be made in compliance with 
technical and mileage separation re¬ 
quirements. 

4. Additional Considerations: The po¬ 
tential benefits to be derived from the 
availability at Mechanicsville of a first 
local FM service provide sufficient bn<ds 
for the issuance of a notice of proposed 
rule making. However, because of the 
proximity of Mechanicsville to Rich¬ 
mond, and the fact that the station's 1 
mV/m contour apparently would cover 
all of Richmond, petitioner should pro¬ 
vide documentation of its Intent to serve 
Mechanicsville rather than Richmond. 

5. Proposed Amendment to the FM 
Table of Assignments: The Commission 
proposes to amend the FM Table of As¬ 
signments (8 73.202(b) of the Commis¬ 
sion’s Rules and Regulations) with re¬ 
gard to the community of Mechanics¬ 
ville, Virginia, as follows: 


City 


Channr! No. 
Present Propos'd 


Mcrhaniosvtlle, V® 


224 A 


6. Authority: The Commission’s au¬ 
thority to institute rule making pro¬ 
ceedings; showings required; cut-off pro¬ 
cedures; and filing requirements are con¬ 
tained in the attached Appendix and are 
incorporated by reference herein. 

7. Comments and Replies : Interested 
parties may file comments on or before 


■Policy to Govern PM Channel Align¬ 
ments 8 F.C C. 2d 79 (1967), 
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January 31, 1977, and reply comments 
on or before February 22,1977. 

Federal Communications 
Commission 
Wallace E. Johnson, 

Chief , Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in Sec¬ 
tions 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b) (6) of 
the Commission’s Rules, it is proposed to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission’s 
Rules and Regulations, as set forth in the 
notice of proposed rule making to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. Propo¬ 
nents) will be expected to answer what¬ 
ever questions are presented in Initial 
comments. The proponent of a proposed 
assignment is also expected to file com¬ 
ments even if it only resubmits or incor¬ 
porates by reference its former plead¬ 
ings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and, If authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding Itself will be considered, if ad¬ 
vanced in Initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced In 
reply comments. (See 5 1.420(d) of Commis¬ 
sion Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal (s) 
In this Notice, they will be considered as 
comments in the proceeding, and Public No¬ 
tice to this efTect will be given as long as 
they filed before the date for filing Initial 
comments herein. If filed later than that, 
they will not be considered In connection 
with the decision in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in 55 1.415 and 1.420 of the 
Commission’s Rules and Regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the notice of proposed rule 
making to which this Appendix Ls at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comment Reply comments 
shall be served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 9 1 420(a), (b) and (c) of 
the Commission Rules.) 

5. Numbers of copies. In accordance 
with the provisions of 9 1.420 of the Com¬ 
mission’s Rules and Regulations, an orig¬ 
inal and four copies of all comments, 
reply comments, pleadings, briefs, or 


other documents shall be furnished the 
Commission. 

6. Public inspection of filings . All fil¬ 
ings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc.76-38180 Filed 12-28-76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[49 CFR Part 232] 

[Docket No. PB-4, Notice 31 

INSTALLATION, INSPECTION, TESTING 

AND MAINTENANCE OF POWER OR 

TRAIN BRAKES 

Withdrawal of Advance Notice of Proposed 
Rulemaking 

On March 16, 1971, the Federal Rail¬ 
road Administration (FRA) published in 
the Federal Register (36 FR 4994) a 
notice soliciting public participation and 
comment on the need for a revision of 
those portions of 49 CFR Part 232, Rail¬ 
road Power Brakes and Drawbars, con¬ 
cerning power brakes. The public was 
also invited to comment on the nature 
of the revisions considered necessary or 
desirable to resolve any difficulties aris¬ 
ing under existing provisions. 

Several comments were received in re¬ 
sponse to that notice. Most of the com¬ 
ments concerned minor or technical re¬ 
visions to the existing rules. One com- 
menter, the Association of American 
Railroads (AAR), submitted a compre¬ 
hensive and detailed proposal for the 
amendment and recodiflcation of the 
pertinent portions of 49 CFR 232. 

On July 26, 1974, FRA published in the 
Federal Register (39 FR 27331) an ad¬ 
vance notice of proposed rulemaking 
(ANPRM) soliciting comments on the 
amendments proposed by AAR. Inadvert¬ 
ently, the text of the proposed amend¬ 
ments and the explanatory notes filed by 
the AAR were not published as an ap¬ 
pendix to that notice. On August 7, 1974, 
a correction was published in the Federal 
Register (39 FR 29441) containing the 
text of the amendments proposed by 
AAR. 

Only the AAR and the Congress of 
Railway Unions (CRU) submitted com¬ 
ments directly to FRA in response to the 
ANPRM. However, many members of 
the Brotherhood of Railway Carmen of 
the United States and Canada (BRCUS 
&C) wrote Congressmen and Senators, 
who in turn referred their comments to 
FRA. Without exception, the comments 
of the CRU and the members of 
BRCUS&C were In opposition to the 
adoption of the AAR proposal. 

After carefully considering this pro¬ 
posal and all of the comments received 
during this proceeding, FRA has deter¬ 
mined that the AAR proposal does not 
contain sufficient supportive data re¬ 
garding the impact its adoption would 
have upon safety. Adoption of the AAR 


proposal in the absence of such support¬ 
ive data would contravene Section 9 
of the Safety Appliance Acts, 45 U.S.C. 
§ 9, which provides, in part, that 
“changes in the rules, standards, and in¬ 
structions for the installation, inspec¬ 
tion, maintenance and repair of all 
power or train brakes shall be promul¬ 
gated solely for the purpose of achieving 
safety.” 

Adoption of the AAR proposal would 
result in a wholesale relaxation of exist¬ 
ing safety requirements. For example, 
the AAR proposed to increase the dis¬ 
tance between intermediate inspections 
of trains from points not more than 500 
miles apart to points not more than 
1.000 miles apart. This proposal is not 
supported by data indicating that such 
an increase would maintain the level of 
safety now achieved by the 500 mile in¬ 
spection requirement. 

The AAR proposal would also make 
initial terminal inspections and tests of 
air brakes optional, by providing that 
“all trains may be given inspection and 
test where train is originally made up 
(Initial Terminal).” Initial terminal in¬ 
spections and tests are presently manda¬ 
tory. In addition, the AAR proposal 
would also eliminate the present re- 
ouirement that initial terminal road 
train air brake tests be conducted at 
point of interchange. Here again the 
AAR has suggested the relaxation of 
presently mandatory safety require¬ 
ments but has failed to supply support¬ 
ive data indicating that safety would 
not be diminished. 

FRA believes that amendments such as 
those proposed by AAR. which affect the 
safety of the general public and railroad 
employees, should be nredicatcd uron the 
results of tests conducted under con¬ 
trolled and supervised conditions. The 
record compiled in this proceeding does 
not contain the results of such tests. In 
light of that fact. FRA has determined 
that rulemaking action on the proposed 
amendments is not appronriate at the 
present time, and that this proceeding 
should be terminated until such time as 
the necessary test data can be comniled 
to support amendments to the current 
rules. Approval to conduct tests to com¬ 
pile this data may be sought i n ac cord- 
ance with the provisions of 49 CFR Part 
211. The withdrawal of this proposal does 
not preclude FRA from issuing similar 
notices in the future or commit FRA to 
any course of action. 

In consideration of the foregoing, the 
notices published by FRA in the Federal 
Register on March 16.1971 (36 FR 4994), 
July 26. 1974 (39 FR 27331). and August 

7. 1974 (39 FR 28441) c oncer ning pro¬ 
posed amendments to 49 CFR Part 232, 
Railroad Power Brakes and Drawbars, 
are hereby withdrawn and this proceed¬ 
ing is terminated. 

This notice is issued under the author¬ 
ity of the Power or Train Brakes Safety 
Appliance Act of 1958 (72 Stat. 86; 45 
UjS.C. 9 9) and 9 1.49(c) of the regula¬ 
tions of the Office of the Secretary of 
Transportation (49 CFR 1.49(c)). 


FEDERAL REGISTER, VOL 41, NO. 251—WEDNESDAY, DECEMBER 29, 1976 





PROPOSED RULES 


56679 


Issued in Washington, D.C. on De 
cember 22,1976. 

Asaph H. Hall, 
Administrator . 

[FR Doc.76-38152 Filed 12-28-76;8:45 ami 


[ 49 CFR Part 417 ] 

[Docket No. RSOR-2, Notice 4[ 

RAILROAD “STOP-AND-PROCEED" 
PROCEDURES 

Termination of Rulemaking Proceeding 
Background 

On August 9, 1973, the Federal Rail¬ 
road Administration (FRA) published 
an advance notice of proposed rulemak¬ 
ing (38 FR 21503) stating that it was 
studying possible courses of action to ad¬ 
dress the safety problems highlighted by 
those accident cause codes generally cat¬ 
egorized by FRA as “human factor" ac¬ 
cidents. Approximately one-third of all 
reportable train accidents are now attrib¬ 
utable to human factor causes which 
generally involve noncompliance with ex¬ 
isting carrier operating rules. The Na¬ 
tional Transportation Safety Board also 
recognized this area of human factor ac¬ 
cidents as one in need of FRA consid¬ 
eration. That agency conducted a special 
study, “Signals and Operating Rules as 
Causal Factors in Train Accidents" (Re¬ 
port No. NTSB-RRS-71-3), which iden¬ 
tified the ambiguous construction and 
varying interpretations of existing op¬ 
erating rules as a significant safety 
hazard. 

In the advance notice of proposed rule- 
making, FRA requested comments rel¬ 
ative to the advisability of developing 
uniform minimum standards for operat¬ 
ing rules governing the operation of 
trains and other railroad operating 
equipment. As a starting point, FRA 
chose three areas of concern: (1) failure 
to operate trains in accordance with re¬ 
strictive conditions; (2) excessive speed 
within yard limits; and (3) failure of 
train crew members to provide adequate 
flag protection when a train is operated 
under circumstances in which it may be 
overtaken by another train. Four specific 
operating rules contained in the Associa¬ 
tion of American Railroad’s Standard 
Code of Operating Rules were identified 
for specific consideration in the develop¬ 
ment of minimum Federal standards in 
these three areas. These rules are: Rule 
34, calling of signals; Rule 93. operation 
of trains within yard limits; Rule 99. pro¬ 
tective flagging; and Rule 291, stop-and- 
proceed signals (See AAR, Standard Code 
of Operating Rules). After analyzing the 
comments received in response to the ad¬ 
vance notice of proposed rulemaking, the 
FRA decided to proceed with rulemaking 
with respect to Rule 291, stop-and-pro- 
ceed signals, and to defer, temporarily, 
action on the remaining three rules. 

AAR Rule 291 provides that a train 
must come to a full stop at a “stop-and- 
proceed" signal, and then may enter the 
block governed by the signal, proceeding 
at restricted speed, prepared to stop short 
of a train, obstruction, or switch not 


properly lined. A note to Rule 291 pro¬ 
vides that “railroads desiring to avoid 
stopping trains may arrange accord¬ 
ingly" in their book of operating rules or 
otherwise. Several carriers presently op¬ 
erate under a permissive provision which 
allows a train crew to pass such a signal 
without stopping provided the train is 
proceeding at restricted speed, prepared 
to stop short of another train, obstruc¬ 
tion, or switch not properly lined. On 
March 31, 1975. a notice of proposed 
rulemaking (NPRM) setting forth pro¬ 
posals for mandatory procedures for 
train crews to follow when they en¬ 
counter a “stop-and-proceed" signal was 
published (40 FR 14338). 

Written comments were received from 
nine commenters expressing opinions 
with respect to the proposed procedures. 
Six of the commenters either questioned 
the determination as to the need for such 
a Federal rule or opposed the specific 
procedures included in the notice on var¬ 
ious grounds. Specifically, these com¬ 
menters alleged that their operating ex¬ 
perience did not confirm the presump¬ 
tion that the use of a permissive rule 
allowing train crews to pass such a sig¬ 
nal without coming to a full stop, created 
an unsafe operation which resulted in a 
greater number of train accidents. These 
commenters stated that stopping the 
train before entering the block governed 
by the signal was not the important fac¬ 
tor and would not insure accident pre¬ 
vention. The most important factor 
which guaranteed the safety of a per¬ 
missive rule, they believed, was the oper¬ 
ation of the train at a restricted speed, 
prepared to stop short of another train 
ahead, once the train entered the oc¬ 
cupied block. Therefore, they concluded 
that the issuance of a rule requiring a 
train to be stopped before entering the 
block would not succeed in eliminating 
rear end collisions. In addition, several 
of these commenters noted additional 
safety hazards which could result from 
a required stop because of slack action 
and train separations. Generally, they 
felt that the uniqueness of geography 
and operating conditions on each car¬ 
rier’s property precluded the possibility 
of a practical universal rule. The conclu¬ 
sion reached by several of these com¬ 
menters was that if safety problems re¬ 
sulting from the use of permissive sig¬ 
nals could be identified on specific car¬ 
riers, they should be addressed by rail 
management and labor through the es¬ 
tablished operating rules enforcement 
procedures of the carriers involved. 

Two commenters responded favorably 
to the proposed procedures stating that 
the action of stopping a train at the sig¬ 
nal would assure that the train would be 
under complete control when it then en¬ 
tered the occupied block. In addition, the 
stopping requirement would contribute 
to assuring that the engineer, and all 
crew members would maintain a vigilant 
lookout thus enhancing safety. The final 
commenter did not state a position in 
favor of or gainst the issuance of the 
regulation, but did comment on certain 
definitions included in the proposed rule. 


In addition to these written comments, 
the FRA conducted a public hearing at 
which three individuals provided state¬ 
ments for the record in this proceeding. 
These statements questioned the advis¬ 
ability of the maximum “restricted 
speed" of 20 m.p.h. rather than the 15 
m.p.h. maximum now existing on many 
carriers, the limitation of a minimum 1 
percent ascending grade for grade sig¬ 
nals, and the provision that trains be re¬ 
quired to stop in areas where vandalism 
is prevalent and the safety of the crew is 
thereby endangered. Commenters at the 
hearing also cited the possibility of con¬ 
fusion resulting from conflicts between 
the proposed rule and other carrier op¬ 
erating rules and the failure of the pro¬ 
posal to recognize the concept of con¬ 
tinuous cab signals used in concert with 
automatic block signals or used without 
automatic block signals. 

Following an initial review and anal¬ 
ysis of the comments and input from the 
public hearing, FRA decided that the 
record reflected sufficient disagreement 
as to the need for the proposed regula¬ 
tion to warrant referral to the Rail¬ 
road Operating Rules Advisory Commit¬ 
tee (RORAC) for additional review and 
recommendation. RORAC was an ad¬ 
visory group, made up of representatives 
from railroad management, labor organi¬ 
zations and State regulatory agencies 
with jurisdiction over railroads, which 
was created by the FRA in 1974 to advise 
the agency in the area of operating rules. 
Following their review of this docket, the 
Committee’s consensus was that their 
general experience and accident data 
did not indicate a need for Federal regu¬ 
lation on this particular operating rule. 

Before making a final decision in this 
proceeding, and because of the conflict¬ 
ing comments as to the safety of permis¬ 
sive signals. FRA conducted an analysis 
of train accident data for the ten year 
period 1965 through 1974. The data 
analyzed indicated that rear end train 
collisions, the category of statistics most 
likely to have a correlation with a “stop- 
nnd-proceed" regulation, have accounted 
for less than 1 percent of the total re¬ 
portable train accidents. FRA also ana¬ 
lyzed the accident rate for rear end col¬ 
lisions for those carriers who operate 
under a “stop-and-proceed" rule, requir¬ 
ing a train to come to a full stop, and 
those who operate under a permissive 
rule, allowing trains to pass such a signal 
at restricted speed. The accident rate was 
calculated on both a train mile and a 
gross ton mile basis. For the three most 
current years available (1972 through 
1974) the average rate of rear end colli¬ 
sions per million train miles for carriers 
using a “stop-and-proceed" rule was .08 
accidents per million train miles. For 
carriers who use a permissive rule, the 
accident rate was .05 accidents per mil¬ 
lion train miles. On the basis of rear end 
collisions per billion gross ton miles, car¬ 
riers with a “stop-and-proceed" rule ex¬ 
perienced .3 accidents per billion gross 
ton miles, while those with a permLssive 
rule experienced .2 accidents per billion 
gross ton miles. These statistics do not 
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Indicate that there is a significant safety 
advantage in railroad operations which 
require crews to bring a train to a com¬ 
plete stop at a “stop-and-proceed” signal. 
In fact, the statistics indicate a slightly 
better safety performance for those car¬ 
riers who do not require a train to stop. 

Finally, FRA analyzed data collected 
through its field investigations of rear 
end collisions during the period from 
January 1974 through November 1976. 
Nine of these cases involved incidents in 
which the train crew complied with a 
carrier’s “stop-and-proceed” rule by 
coming to a full stop for a signal dis¬ 
playing a “stop-and-proceed” aspect be¬ 
fore entering the next block. The colli¬ 
sion, in each of these cases, was deter¬ 
mined to have been caused by the failure 
of the crew to operate in accordance with 
the restricted speed rule once the move¬ 
ment was resumed after having come to 
the complete stop at the signal. There¬ 
fore, it appears that the requirement of 
a mandatory stop rule as proposed in 
this proceeding, would not significantly 
add to the safety of train operations by 
assuring the prevention of rear end 
collisions. 

With respect to the “proceed” aspect 
of the rule, that which gives the train 
crew authority to enter the block gov¬ 
erned by the signal, FRA has found that 
carriers having either a “stop-and- 
proceed” rule or a permissive rule all re¬ 
quire a movement in the block governed 
by the signal to be made at a restricted 
speed, prepared to stop short of an 
obstruction. The FRA has no basis to be¬ 
lieve that such a rule is not being suc¬ 
cessfully applied and adequately en¬ 
forced by the carriers through their es¬ 
tablished rules enforcement programs. 
Therefore, the FRA has decided that the 
addition of a uniform Federal rule re¬ 
quiring such moves to be made at re¬ 
stricted speed would not add materially 
to the overall safety of railroad 
operations. 

Having analyzed the issues raised by 
interested parties and reviewed the per¬ 
tinent train accident statistics, the FRA 
has determined that the need for a uni¬ 
form Federal regulation such as that 
proposed in this proceeding can not be 
identified. Therefore, in compliance with 
the President’s policy of regulatory re¬ 
form and the Departmental policy to en¬ 
sure that regulations issued by operating 
administrations will be effective in ac¬ 
complishing their intended purpose and 
will not impose unnecessary burdens on 
the private sector, consumers, or on Fed¬ 
eral, State and local governments, the 
FRA has determined that the “stop-and- 
proceed” procedures proposed in this 
proceeding are not likely to reduce sig¬ 
nificantly the occurrence of rear end 
train collisions. Consequently, the FRA 
has decided to terminate this proceeding 
without the issuance of a final regulation. 

This notice is issued under the author¬ 
ity of section 202, 84 Stat 971, 45 U.S.C. 
431; § 1.49(n) of the regulations of the 
Office of the Secretary of Transportation, 
49 CFR 1.49(n). 


Issued in Washington, D.C. on Decem¬ 
ber 22, 1976. 

Asaph H. Hall, 
Administrator . 
[FR Doc.76-38153 Filed 12-28-76;8:45 am] 


Urban Mass Transportation 
Administration 

[ 49 CFR Part 604 ] 

[Docket No. 76-10; Notice No. 1) 

ADVANCE NOTICE OF PROPOSED RULE- 
MAKING AND NOTICE OF PUBLIC 
HEARING 

The Urban Mass Transportation Ad¬ 
ministration (UMTA) is considering 
amending Part 604 of its regulations on 
charter bus operations by UMTA-as¬ 
sisted transit operators. These regula¬ 
tions were issued on April 1, 1976, under 
section 3(f) of the Urban Mass Trans¬ 
portation Act of 1964, as amended (49 
U.S.C. 1601 et seq.) (“the UMT Act”). 
Under section 3(f) of the UMT Act an 
applicant for Federal financial assist¬ 
ance for the purchase or operation of 
buses (and/or the operation of equip¬ 
ment) must enter into an agreement 
with the Secretary of Transportation. 
That agreement must provide that the 
applicant will not engage in charter bus 
operations outside of the urban area 
within which it provides regularly sched¬ 
uled mass transportation service, except 
pursuant to arrangements which the 
Secretary finds to be fair and equitable 
and which are designed to ensure that 
the Federal financial assistance will not 
enable the assisted operator to foreclose 
private operators from the intercity 
charter bus industry where they are will¬ 
ing and able to provide charter service. 

The charter regulations set forth the 
terms which are “fair and equitable” in 
the opinion of the Secretary to accom¬ 
plish the objectives of section 3(f) of the 
UMT Act. They also establish minimum 
conditions under which all UMTA-as- 
sisted operators can engage in charter 
operations in competition with private 
carriers and yet not foreclose the latter 
from the charter industry. 

The basic thrust of the regulations is 
twofold: (1) They require grantees who 
engage in charter bus operations outside 
of their regular service area to certify 
that revenues generated from those op¬ 
erations are equal to, or greater than the 
cost of providing that service; and (2) 
They codify the “incidental” charter re¬ 
strictions on the use of federally-assisted 
equipment which the Comptroller Gen¬ 
eral set forth in his Opinion of 1966. 
(Comptroller General of the United 
States. B-160204 (December 7. 1966)). 

Several issues have now emerged con¬ 
cerning the impact of these regulations 
on UMTA-assisted operators. Of particu¬ 
lar concern has been UMTA’s attempt to 
codify in the charter regulations its long¬ 
standing policy of allowing UMTA-as¬ 
sisted buses to be used in charter opera¬ 
tions only on an incidental basis. Other 
issues involve the need for new charter 


agreements with each new application 
for assistance; the need to provide both 
actual and constructive notice to private 
operators; and the proper scope of the 
UMTA statutory mandate under section 
3(f) of the UMT Act 

Comments are specifically requested on 
the following areas of concern: 

1. Should § 604.11 which regulates the 
incidental use of mass transportation 
equipment, be deleted, modified or left 
unchanged? 

2. Should section 3(f) agreements be 
a one time filing required only with an 
applicant’s initial application for assist¬ 
ance under sections 3 or 5 of the UMT 
Act? 

3. Should the requirement of providing 
actual notice to private operators whose 
service originates in a grantee’s service 
area be deleted? 

Comments are welcomed on these 
questions, as well as any additional 
recommendations for implementing sec¬ 
tion 3(f) of the UMT Act. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the Chief 
Counsel. UMTA, Room 9320, 4H0 7th 
Street, SW.. Washington. D.C. 20590. 

All communications received on or be¬ 
fore January 28, 1977, will be considered 
by the Administrator before taking final 
action on the proposed rule. All com¬ 
ments submitted will be available, both 
before and after the closing of the Rules 
Docket for examination by interested 
persons. 

In addition to receiving written com¬ 
ment on the Rules Docket a public hear¬ 
ing will be held on Tuesday, January 25, 
1976, from 9:30 a m. to 12 noon and from 
2 :00 p.m. to 5:00 p.m. (EDT) at the DOT 
Headquarters, Nassif Building, 400 7th 
Street, SW., Washington, D.C., in Room 
2230. 

All persons, official bodies and organi¬ 
zations interested in presenting written 
and/or oral testimony pertaining to this 
hearing may register in advance of the 
hearing by calling 202/426-1906 or writ¬ 
ing the Chief Counsel, UMTA (UCC-10), 
Room 9320, 400 7th Street, SW., Wash¬ 
ington, D.C. 20590. Those persons, official 
bodies or organizations w T ho do not regis¬ 
ter in advance will be heard after ad¬ 
vanced registrants have been called and 
heard. If it is determined to be in the 
public interest to proceed further after 
consideration of the available data and 
comments received in response to this 
notice, a notice of proposed rulemaking 
will be issued. 

This notice is issued under the author¬ 
ity of the Urban Mass Transportation 
Act, as amended (49 U.S.C. 1601 et seq.)\ 
23 U.S.C. 103(e)(4); 23 U.S.C. 142 (a) 
and (c); and 49 CFR 1.51. 

Issued in Washington, D.C., on Decem¬ 
ber 22,1976. 

Robert E. Patricelli. 

Urban Mass Transportation 
Administrator. 

[FRDoc.76-38162 Filed 12-28-76;8:45 am) 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

PRODUCT SAFETY ADVISORY 
COUNCIL 

Notice of Meeting 

Notice is given that a meeting of the 
Product Safety Advisory Council will be 
held on Tuesday, January 25,1977 (9 a.m. 
to 5 pjn.) and Wednesday, January 26, 
1977 (9 a.m. to 4 pan.) in the Third Floor 
Hearing Room, 1111 18th Street, N.W., 
Washington, D.C. 

The Advisory Council has been estab¬ 
lished pursuant to section 28 of the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
573, 86 Stat. 1230; 15 U.S.C. 2077). The 
Act provides that the Commission may 
consult the Council before prescribing a 
consumer product safety rule or taking 
other action under the Act. 

The proposed agenda includes a dis¬ 
cussion of public participation in CPSC 
activities with specific emphasis on the 
proposed Office of Public Counsel and im¬ 
plementing guidelines for funding of 
public participation; review of the Na¬ 
tional Electronic Injury Surveillance 
System (NEISS), and discussion of 
rental of consumer products. 

Persons wishing to make oral or 
written presentations to the Council 
should notify the Secretary of the Com¬ 
mission at least five (5) days in advance 
of the Advisory Council meeting. The 
notification should indicate the name of 
the individual planning to make the 
presentation, the person, company, group 
or industry on whose behalf the presen¬ 
tation will be made, the subject matter 
to be addressed, and the approximate 
time requested for the presentation. The 
meeting is open to the public; however, 
space is limited. Further information 
concerning this meeting and final agenda 
may be obtained from the Office of the 
Secretary. Consumer Product Safety 
Commission, Washington. D.C. 20207, 
phone (202)634-7700. 

Dated : December 23, 1976. 

Sheldon D. Butts, 
Acting Secretary. 

[FR Doc.76-38149 Filed 12-28-76;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

PERISHABLE AGRICULTURAL COMMODI 
TIES ACT-INDUSTRY ADVISORY COM 
MITTEE 

Open Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act. section 10(a) (2), dated Oc¬ 
tober 6, 1972, notice is hereby given of 
a meeting of the Perishable Agricultural 


Commodities Act-Industry Advisory 
Committee on Saturday, February 5, 
1977, at 9:00 a.m., Cottonwood Room, 
Hyatt Regency Hotel, Houston, Texas. 

The purpose of the meeting is to dis¬ 
cuss policies and procedures relating to 
the administration of the Perishable 
Agricultural Commodities Act. 1930 (7 
U.S.C. 499a et. seq.). The meeting will be 
open to the public. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Floyd F. 
Hedlund, Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 
Room 2077. South Building, UJS. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250; telephone 202-447-4722. 

Dated: December 22, 1976. 

Donald E. Wilkinson, 

Administrator. 

|FR Doc.76-38145 Filed 12-28-76:8:45 ami 


Farmers Home Administration 
T Notice of Designation No A4101 

MISSISSIPPI 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in certain Mississippi 
Counties as a result of various adverse 
weather conditions shown in the follow¬ 
ing chart: 

Htsmsarpn 


County DisaxUr lnuitlmic* periods 


Attala . Rvlow normal Apr. 20 through June 

temperatures. 13,1970. 

Drought . Inly 5 through Sept, 3, 

1976. 

Fall front. .. OcL 17,1970. 

Kan froetn . Oct. 21, 1970. 

Benton . Fait frost. . Oct. IS. 1970. 

Fall frecw _ Oct. 26 through Oct. 

27, 1970. 

HcSoto _ Cold wet spring. Apr. 1 through June 

12, 1970. 

Drought _ July 2 through Sept. 

ft. 1976. 

Holme*... . IMow normal Apr. 2fl through Juno 

tomprraturr*. 23, 1976. 

Drought . Jttly 4 through Aug. 

28, 1976. 

Freer*' . Oct.18. 1976. 

Montgomery_ t’oUl wet spring- Apr. 1 through May 
31,1976. 

Drought..July 4 through OuL 1, 

1976. 

Free*r._.Oct. 26, 1976. 

FontoUn* . Below normal Apr. 1 through June 

temperature*. 8. 1970. 

Drought_ l.. Juno 16 through Aug. 

25, 1976. 

Smith.do. .. .. July 25 through 

Nov. 9, 1976. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 


of the Consolidated Farm and Rural De¬ 
velopment Act, os amended by Pub. L. 
94-68, and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Cliff Finch that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than February 14, 1977, for physical 
losses and September 14, 1977, for pro¬ 
duction losses, except that qualified bor¬ 
rowers who receive initial loans pursuant 
to this designation may be eligible for 
subsequent loans. The urgency of the 
need for loans in the designated areas 
make it impracticable and contrary to 
the public interest to give advance notice 
of proposed rulemaking and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 20th 
day of December 1976. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration. 

f FR Doc.76-37966 Filed 12-28-76:8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket 30221] 

DOD CONTRACT-ELIGIBLE 
CERTIFICATION CASE 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on January 17. 1977, 
at 9:30 a.m. (local time), in Room 1003, 
Hearing Room C. North Universal Build¬ 
ing, 1875 Connecticut Avenue, Washing¬ 
ton. D.C., before Administrative Law 
Judge Burton S. Kolko. 

In order to facilitate the conduct of 
the conference, parties arc instructed to 
submit one copy to each party and six 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4> state¬ 
ments of positions; and (5) proposed pro¬ 
cedural dates. The Bureau of Operating 
Rights will circulate its material on or 
before January 6, 1977, and the other 
parties on or before January 13, 1977. 
The submissions of the other parties shall 
be limited to points on which they differ 
with the Bureau, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington. D C., December 
21. 1976. 

ROSS I. NEW MANN, 
Chief Administrative Law Judge . 

[FR Doc.76 38198 Filed 12 28-76;8:45 am 1 
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l Order 76-12-131; Docket Nos. 22859, 26838J 

EASTERN AIR LINES, INC. 

Freight Rate Investigations; Suspensions 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 23rd day of December, 1976. 

By tariff revisions 1 * marked to become 
effective December 27, 1976, Eastern Air 
Lines, Inc. (Eastern) proposes, with cer¬ 
tain exceptions, systemwide increases of 
6 percent in its freight rates and charges. 
The chief exceptions are the minimum 
charge per shipment for standard service, 
which would be raised by 8 percent (from 
$13 to $14), and certain northbound rates 
from Florida origins which would be 
raised by 10 percent, but not to exceed 
the southbound rates. In addition. East¬ 
ern proposes to extend its density dis¬ 
count rates until December 27, 1977. : 

The carrier asserts, inter alia, that the 
the purpose of its proposed increases is 
to obtain needed revenue to compensate 
for deficient rate levels and rising costs; 
and that even with these increases, the 
carrier will not achieve a 12-percent rate 
of return on freight investment. As a re¬ 
sult of the proposed increases. Eastern 
estimates annual revenue increases of 
about $3 million. Eastern asserts that its 
proposed extension of density discount 
rates is a defensive measure to match a 
similar filing by Delta Air Lines. Inc. 
(Delta). 

The proposed rates all come with¬ 
in the scope of either the Domestic 
Air Freight Rate Investigation (DAFRI), 
Docket 22859, or the Priority Re¬ 
served Air Freight Rates Investigation 
(PRAFRI), Docket 26838, and their law¬ 
fulness will be determined in those pro¬ 
ceedings. The issue before the Board is 
whether to suspend the rates or to permit 
them to become effective pending the 
decisions in those investigations. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that the proposed 
$14 minimum charge per shipment for 
markets with lengths of haul less than 
about 497 miles, as specified in Appendix 
A hereto, should be suspended because it 
would exceed industry-average costs (in¬ 
cluding return on investment) of carry¬ 
ing air freight in such markets.* The cor¬ 
responding express minimum charge of 
$18.20 should also be suspended since, if 
permitted to become effective, it would 
exceed the recommended 30 percent pre¬ 
mium over the standard service charge 


1 Revisions to Airline Tariff Publishing 
Company. Agent, Tariffs C.A.B. Nos. 169 and 
227. 

: Density discount general commodity rates 
are applicable on traffic with density of at 
least 25 pounds per cubic foot, and are equal 
to 60 percent of the otherwise applicable 
general commodity rate. 

3 1ndustry-average costs recommended by 
the administrative law judge in DAFRI. re¬ 
vised for cost increases through the 12 
months ended June 1976. The minimum 
charges suspended exceed the costs of a 35- 
pound shipment, the estimated size of an 
average shipment below 100 pounds in vari¬ 
ous markets. TUIb standard for small ship¬ 

ment rates has been applied in Orders 76-12- 
66 and 76-11-14. 


NOTICES 

in these markets. The Board will permit 
the remaining portions of the proposed 
rate increases to become effective as the 
rates do not appear excessive. Our ap¬ 
proval of the extension of density dis¬ 
count rates is consistent with our recent 
action taken with regard to similar rates 
for Delta, Order 76-12-66. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered, That: 1. Pending hear¬ 
ing and decision by the Board, the 
charges and provisions described in Ap¬ 
pendix A* hereto are suspended, and 
their use deferred to and including 
March 26, 1977, unless otherwise ordered 
by the Board, and that no change be 
made therein during the period of sus¬ 
pension, except by order or special per¬ 
mission of the Board; and 

2. Copies of this order shall be filed 
with the tariffs and served upon Eastern 
Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronatics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc.76-38200 Filed 12-28-76:8:45 ami 


[Docket 297591 

FUEL SURCHARGE 

Final Action on Revised Procedures for 
Part 288 

December 22, 1976. 

By Notice, dated September 8,1976, the 
Board expressed an intention to change 
its procedure and methodology for de¬ 
veloping fuel-surcharge amendments ap¬ 
plicable to the minimum rates estab¬ 
lished in Part 288 of the Economic 
Regulations (14 CFR Part 288) for air 
transportation services performed by air 
carriers for the Department of Defense 
(DOD) and procured by the Military Air¬ 
lift Command (MAC) . J Under the revised 
procedure and methodology, the fuel- 
surcharge amendments would be issued 
on an ad hoc basis when fuel price 
changes require a 0.75 percent or more 
adjustment to the current minimum 
rates, either upward or downward. Fur¬ 
ther, such adjustments would be based 
on fuel cost and consumption data pro¬ 
vided in Schedule P-12 (a) of the Form 
41 reports (14 CFR Part 241) for mili¬ 
tary charter services performed. 

Comments in response to the Notice 
were filed jointly by five carriers. 3 North- 


* Filed as part of the original document. 

1 The current minimum rates were estab¬ 
lished in ER-959, adopted July 15. 1976, for 
Logair and Qulcktrans services and In ER- 
962. adopted July 27. 1976, for foreign and 
overseas services. Fuel surcharge amendments 
were respectively fixed by ER-971 and ER- 
972, adopted October 1. 1976, under the then- 
established procedure and methodology for 
developing such amendment. 

J Airlift International. Inc.. Capitol Inter¬ 
national Airways, Inc., The Flying Tiger Line 
Inc.. Overseas National Airways. Inc., and 
World Airways. Inc. 


west Airlines, Inc. (Northwest), Pan 
American World Airways, Inc. (Pan Am) # 
Saturn Airways, Inc. (Saturn), Trans 
International Airlines, Inc. (TTA), and 
DOD. A reply to Saturn’s comments was 
also filed by DOD. All comments and the 
reply have been carefully considered and 
all contentions not otherwise disposed 
of herein are rejected. 

The responses were almost unanimous¬ 
ly in favor of basing the fuel-surcharge 
computation on the fuel cost and con¬ 
sumption data reported monthly in 
Schedule P-12 (a) reports.' 1 The DOD and 
the joint carriers request that the Board 
continue the quarterly adjustment pro¬ 
cedure. Northwest, Pan Am, Saturn, 4 and 
Trans International concurred with the 
proposed ad hoc adjustment. 

DOD and the joint carriers assert that 
the present stabilization of fuel prices is 
not expected to continue and that sub¬ 
stantial fuel price increases are antici¬ 
pated in the near future. They also feel 
that the proposed 0.75 percent rate im¬ 
pact bench mark for triggering an ad hoc 
fuel surcharge adjustment represents a 
substantial financial Impact and could 
impose an undue burden to the carriers 
or the DOD, depending on the direction 
of fuel price movement. The joint re¬ 
spondents allege that the prospective 
enormous reequipment program requires 
that the industry’s profit position be dil¬ 
igently maintained and that they should 
not be faced with the potential profit 
absorption inherent in the ad hoc fuel 
surcharge procedure. While they believe 
that the foregoing circumstances justify 
the retention of the quarterly procedure, 
the carriers also indicate that if the ad 
hoc approach is adopted, it should apply 
only to commercial fuel prices and that 
the military-supplied fuel price changes 
should be made directly rate-responsive 
through an automatic surcharge pro¬ 
vision. 

Upon consideration of the comments, 
we have determined for the reasons set 
forth herein and in the Notice to elim¬ 
inate quarterly fuel surcharge adjust¬ 
ments and to adopt instead the ad hoc 
adjustment procedure set forth in the 
Notice with one modification. We have 
adopted Pan American’s recommenda¬ 
tion and converted the minimum price 
change needed to trigger the adjustment 
provision from a percentage impact on 


3 DOD indicated that the F-12(a) data 
could be Investigated as an alternative to the 
B-66 reports. We believe that the analysis 
and conclusion on page 4 of the Notice ade¬ 
quately covered this matter. DOD has not 
challenged the Board’s conclusion nor ad¬ 
vanced any reasons for pursuing the analysis 
further. | 

‘Saturn's primary concern is for changes 
in prices of fuel obtained from military 
sources. It indicated that future Logair and 
Qulcktrans contracts would contain pro¬ 
visions for military fuel to be supplied at the 
prices upon which the rates set forth In ER- 
962 were based. Tills was confirmed by DOD. 
Accordingly, Saturn contends that any price 
differentials would be adjusted Internally 
within DOD. without requiring Involvement 
by the carriers or the Board, obviating the 
need for fuel surcharge adjustments to the 
domestic MAC rates. 
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the rates to a fixed change in the price of 
fuel per gallon. Accordingly, as modified 
herein, the procedure will be for the 
Board to issue fuel surcharge amend¬ 
ments when the average price of fuel has 
increased or decreased by one cent or 
more per gallon over the per gallon aver¬ 
age reflected in the last surcharge 
amendment. This modification involves 
no substantive change to the adjustment 
methodology set forth in the Notice but 
merely provides a simplified procedure by 
which fuel price changes can be identi¬ 
fied and necessary adjustments based 
upon those prices can be made. Finally, 
the station reports of fuel costs and con¬ 
sumption to the Bureau of Economics 
shall be eliminated as proposed in the 
Notice; and hereinafter, the MAC rate 
fuel surcharge amendments shall be 
based upon reported fuel cost and con¬ 
sumption data in the Form 41 Schedule 
P-12 (a). 

The joint carriers and MAC have ap¬ 
parently misconceived the objective of 
the ad hoc adjustment procedure we have 
determined to adopt. The practice of 
surcharging the MAC rates for fuel was 
implemented as a short-term response 
to ameliorate the financial burden of ab¬ 
normally escalated fuel costs that could 
not be otherwise offset and was not in¬ 
tended to accommodate normal minimal 
movements in fuel prices. The Board was 
under no obligation to continue this 
practice once the fuel crisis that precipi¬ 
tated it had passed and could have dis¬ 
continued these surcharge adjustments 
without further procedures. However, be¬ 
cause fuel costs are subject to greater 
fluctuation than other cost elements, are 
a more significant part of the casts of 
performing military charters, and are 
separately identifiable in the earners’ re¬ 
ports, the Board has determined to con¬ 
tinue surcharges, on an ad hoc basis, in 
order to insure that fuel price fluctua¬ 
tions do not result in a significant un¬ 
derstatement or overstatement of the 
rates. The ad hoc procedure we now in¬ 
tend to follow will cover all but de mini¬ 
mis fluctuations in fuel prices and, with 
regular monitoring of fuel price changes, 
should insure that reasonable minimum 
rates are maintained. 5 

Similarly, we see no basis at this time 
to consider reinstatement of automatic 
surcharge rate adjustments for price 
fluctuations in military-supplied fuels as 
requested by several parties. The pur¬ 
pose of this proceeding was to establish 
a new procedure for dealing with MAC 
fuel cost fluctuations and to eliminate 


■The 0.75 percent rate impact, or a price 
fluctuation of one cent per gallon, la con¬ 
sidered reasonable, particularly when com¬ 
pared with the carriers’ recent filing for In¬ 
creased MAC rates, which led to the Institu¬ 
tion of the current investigation by ER-962. 
Their request was precipitated by an alleged 
rate deficiency of 7.64 percent, by the car¬ 
riers' computation—ten times the Impact be¬ 
ing adopted herein for ad hoc fuel surcharge 
purposes. Moreover, on a monthly basis, the 
surcharge amendment would be triggered by 
a fuel cost movement of approximately $90.- 
000, an average of only $9,000 per carrier. 


unnecessary reporting requirements. Au¬ 
tomatic fuel price adjustment clauses 
were eliminated from foreign MAC rates 
in 1975* * and from domestic MAC rates 
in 1976 7 and are not under consideration. 
Further, we believe that the ad hoc re¬ 
view procedure adopted herein should af¬ 
ford the parties adequate rate protection 
against prospective changes in fuel 
prices, including the prices of fuels ob¬ 
tained from military sources. On the 
other hand, since almost all the fuel con¬ 
sumed in domestic MAC services are ob¬ 
tained from military sources, an auto¬ 
matic price adjustment procedure for 
these services may warrant further con¬ 
sideration, provided that sufficient moni¬ 
toring controls can be developed. In this 
connection, Saturn and Hawaiian Air¬ 
lines, Inc. have Jointly filed a petition 
requesting the Board to amend Part 288 
to permit an internal fuel price adjust¬ 
ment which allegedly obviates the need 
for Board fuel surcharges. This petition 
is pending in Docket 30109 and will be 
disposed of in due course. 

The established procedure for the is¬ 
suance of fuel surcharges has been to 
add the fuel surcharge effective prospec¬ 
tively from the first day of the month 
following the base commercial fuel price 
reports by the carriers or the effective 
date of changes in the price for military- 
supplied fuel. In this way, administrative 
lag was reduced and the surcharge ad¬ 
justments were reasonably coincidental 
with the changes in underlying cost. 
However, this same expedition may now 
be difficult to achieve due to the fact that 
the fuel data needed to make the ad¬ 
justment will no be filed until the 20th 
of the month following the month In 
which the price adjustment occurred. In 
the event that we are unable to issue a 
surcharge amendment reasonably within 
the customary period of time after the 
fuel reports are filed, w T e shall examine 
our established procedure and determine 
w r hether any modifications are warranted 
at that time. 

Northwest's assumptions are correct in 
its request for clarlflcatiton of the fuel 
surcharge computation methodology. 
The determination for surcharge adjust¬ 
ment would be based on a comparison of 
the current average price levels with 
those reflected in the currently-effective 
rate, within the base rate or as amended 
by the latest fuel surcharge. 

The attached Appendix • illustrates the 
fuel-surcharge commitation. for a hypo¬ 
thetical average fuel price change for the 
long-range MAC carriet-s. pursuant to 
th* revised procedures and methodology 
adonted above. As set out therein, the 
methodology conforms to the computa¬ 
tion teehnioues employed in ER-972. ef¬ 
fective October !. 1976. substituting the 
latest average fuel price reports for the 
"active stations'* data previously used. 
When the latest reported weighted aver¬ 
age fuel price per gallon* represents a 


* ER-896. January 17, 1975. 

* ER-959, July 15, 1976. 

* Filed as part of the original document. 
•For all of the MAC rate participating 

carriers. 


change from that reflected in the cur¬ 
rent rate of one cent or more per gallon, 
each carrier's price change is converted 
to a measure of economic cost impact. 
The resulting economic cost impact is 
further translated into the individual 
carrier's impact on the currently-effec¬ 
tive base rate, and the sum of the car¬ 
rier's impact computations produces the 
fuel-surcharge amendment factor. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Secretary . 

IFR Doc.76-38197 Filed 12-28-76;8:45 am| 


[Dockets 21546, 22497. 23000, 23314. 23407, 
24554, 27473| 

JAPANESE AIRFREIGHT FORWARDER 
OPERATIONS 

Prehearing Conference 
Notice is hereby given that a prehear¬ 
ing conference in the above-mentioned 
proceedings Is assigned to be held on 
January 26, 1977, at 9:30 a.m. (local 
time), in Room 1003, Hearing Room C, 
1875 Connecticut Avenue, N.W., Wash¬ 
ington, D.C., before Administrative Law- 
Judge Frank M. Whiting. 

Dated at Washington, D.C., December 
21,1976. 

Ross I. New mann, 
Chief Administrative Law Judge. 

[FR Doc.76-38197 Filed 12-28-76;8;45 am) 


[Docket 30064J 

NORTHWEST AIRLINES, INC. 

Complaint of Mary Lou Nemir, Assignment 
of Proceeding 

In the matter of Northwest Airlines, 
Inc., enforcement proceeding and com¬ 
plaint of Mary Lou Nemir. 

Tills proceeding has been assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., December 
21. 1976. 

Ross I. Newmann, 
Chief Administrative Law Judge. 

| FR Doc.76-38189 FUed 12-28-76;8:45 am| 


[Docket 298551 

NORTHWEST AIRLINES, INC. 

Complaint of Thomas Joseph Moore; 

Assignment of Proceeding 

In the matter of Northwest Airlines, 
Inc., enforcement proceeding complaint 
of Thomas Joseph Moore. 

This proceeding has been assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 
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Dated at Washington, D C., December 
21. 1976. 

Ross I. Newmann. 
Chief Administrative Law Judge. 

I PR Doc.76-38188 Filed 12-28-76.8:45 am] 


(Docket 29882] 

PACIFIC WESTERN AIRLINES, LTD. 

FOREIGN AIR CARRIER PERMIT 

Notice of Prehearing Conference and 
Hearing 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on January 26. 1977, at 
9:30 a.m. (local time), in Room 1003, 
Hearing Room D, 1875 Connecticut Ave¬ 
nue, N.W., Washington, D.C.. before Ad¬ 
ministrative Law Judge Stephen J. 
Gross. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before January 12, 
1977. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D.C., December 
22. 1976. 

Ross I. Newman, 

Chief . 

Administrative Law Judge . 

[FR Doc.6-38196 Filed 12-28-6:8:45 amj 


(Order 76-12-128: Docket Nos. 29936, 29937, 
and 26637( 

SFO HELICOPTER AIRLINES, INC., 

ET AL 

Temporary Suspension of Service and 
Aircraft Purchase Transaction 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 22nd day of December, 1976. Ap¬ 
plication of SFO Helicopter Airlines, Inc. 
for temporary suspension of service on 
Route 103. Joint Application of British 
Airways Helicopters. Ltd. and SFO Heli¬ 
copter Airlines, Inc. for approval of air¬ 
craft purchase transaction. Joint Appli¬ 
cation of SFO Helicopter Airlines, Inc., 
Trans World Airlines, Inc. and United 
Aircraft Corp. pursuant to section 408 of 
the Federal Aviation Act of 1958, as 
amended. 

By Order 76-11-52, November 9, 1976. 
the Board directed all interested persons 
to show cause why the Board should not 
issue an order (1) revoking, pursuant to 
section 401 of the Act, the certificate of 
SFO Helicopter Airlines, Inc. for Route 
103 and (2) granting, pursuant to sec¬ 
tion 408 of the Act, the application of 
SFO and British Airways Helicopters 
(BAH* for approval of an aircraft pur¬ 
chase transaction. 

On November £9. 1976, SFO and Cal- 
Tex Helicopter Airlines, Inc. (Cal-Tex) 
filed joint objections to Order 76-11-52 
insofar as it proposes to order that SFO’s 
certificate for Route 103 be revoked.' The 


1 Neither SFO nor Cal-Tex object to anv 
other part of Order 76-11-52. 


objectors state that Cal-Tex has been 
formed with the express purpose of pro¬ 
viding certificated air transportation be¬ 
tween various points in the San Fran¬ 
cisco/Oakland Bay area within the area 
encompassed by, and pursuant to SFO’s 
certificate and area exemption author¬ 
ity; consequently, Cal-Tex is presently 
negotiating an agreement with SFO for 
the acquisition of SFO’s certificate and 
exemption authority, and its remaining 
assets, other than the flight equipment 
and spare parts which have been sold to 
BAH. Cal-Tex intends to seek Board ap¬ 
proval of the transfer to it of SFO’s au¬ 
thority preferably under show cause or 
other expedited procedures." SFO sub¬ 
mits that its certificate and attendant 
exemption authority, its goodwill, its 
ground facilities, and its long investment 
in attempting to “make a go” of helicop¬ 
ter service in the Bay area, are valuable 
assets which it should have an oppor¬ 
tunity to liquidate for the benefit of its 
stockholders and creditors. Cal-Tex sub¬ 
mits that as a purchaser for SFO’s serv¬ 
ice authorizations, it is an “interested 
person” possessing a material and sub¬ 
stantial interest in the continued effec¬ 
tiveness of SFO’s operating authority 
and remaining assets. The objectors sub¬ 
mit that the time extension sought is a 
reasonable one particularly in face of the 
fact that SFO had no reason to expect 
the Board would propose immedaite ter¬ 
mination of its operating authority. SFO 
further states, however, that if the ob¬ 
jections here are deemed by the Board to 
delay in any way approval of the aircraft 
purchase transaction between SFO and 
BAH. then SFO withdraws from this 
joint objection. 

Upon consideration of the foregoing 
pleadings and all the relevant facts, we 
have decided that the tentative findings 
and conclusions contained in Order 76- 
11-52, dated November 9, 1976, should be 
made final, and that the public conven¬ 
ience and necessity require that (1) pur¬ 
suant to section 401 (f) a of the Act, SFO’s 
certificate for Route 103 be terminated 
and (2) pursuant to section 408 of the 
Act. the application of SFO and BAH for 
approval of an aircraft purchase trans¬ 
action be granted. 

As pointed out in Order 76-11-52, SFO 
ceased operations on August 23, 1976 and 
intends to liquidate its assets and dis¬ 
solve the corporation. SFO’s cessation of 
operations justifies termination of its cer¬ 
tificate under section 401(f) of the Act. 
In all its pleadings filed in this proceed¬ 
ing, SFO has clearly stated that it is not 
about to renew its operations; it only de- 


: A copy of a tentative agreement dated 
November 26. 1976, between SFO and Cal-Tex 
accompanied the objections. The agreement 
was accompanied by a motion to withhold 
from public disclosure, which will be granted. 

8 While the show-cause order clearly ex¬ 
pressed our tentative decLslon to terminate 
SFO’s certificate, it referred to revocation 
under subsection (g) of section 401, rather 
to an action under subsection (f) which we 
find more appropriate as a technical matter. 
SFO and Cal-Tex, however, have expressed 
general opposition to a termination of SFO’s 
certificate rather than concern for the spe¬ 
cific statutory provision cited. See also Order 
76-11-52. p. 8. footnote 10. 


sires to sell its remaining assets and 
transfer its certificate and exemption au¬ 
thority to Cal-Tex in order to liquidate. 
However, we find that any further de¬ 
lay in terminating this certificate is con¬ 
trary to the public interest in that the 
prompt development of other commuter 
service in the Bay area would be dis¬ 
couraged by such a delay. As we noted in 
the show-cause order, all operations 
which were performed by SFO could be 
legally conducted under Part 298 free 
from all the major requirements of sec¬ 
tion 401 of the Act. There is nothing in 
the Federal Aviation Act to prevent Cal- 
Tex from providing service over SFO’s 
old route as an air taxi operator under 
Part 298. Moreover, SFO will now be free 
to sell its remaining assets to Cal-Tex or 
any other person without Board ap¬ 
proval. Under these circumstances, we 
will deny the joint petition for a stay 
and cancel SFO’s certificate for Route 
103. 

Accordingly, it. is ordered. That: 

1. The tentative findings and conclu¬ 
sions contained in Order 76-11-52, be and 
they are hereby made final: 

2. The application of SFO Helicopter 
Airlines and British Airways Helicopters 
in Docket 29937 for approval of an air¬ 
craft purchase transaction, pursuant to 
section 408, be and it hereby is granted; 

3. The certificate of public convenience 
and necessity of SFO Helicopter Air¬ 
lines for Route 103, be and it herebv is 
terminated: 

4. The motion of SFO Helicopter Air¬ 
lines and Cal-Tex Helicopter Airlines to 
withhold their tentative agreement from 
public disclosure, be and it hereby is 
granted: 

5. The motion of SFO Helicopter Air¬ 
lines and Cal-Tex Helicopter Airlines for 
a stay of the proceedings in Order 
76-11-52. be and it hereby is denied; and 

6. Tliis order may be amended or re¬ 
voked at any time in the discretion of 
the Board without hearing. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

I FR Doc.76'38201 Filed 12-28-76:8:45 am) 


(Docket 29039| 

TRANS WORLD AIRLINES, INC. 

Complaint of Glenda G. Gordon, 
Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc., enforcement proceeding and com¬ 
plaint of Glenda G. Gordon. 

Tills proceeding is hereby assigned to 
Administrative Law Judge Burton S. Kol- 
ko. Future communications should be ad¬ 
dressed to Judge Kolko. 

Dated at Washington, D.C., Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief. Administrative Law Judge. 

|FR Doc.76-38185 Filed 12-28-76:8:45 am| 
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{Docket 300411 

TRANS WORLD AIRLINES, INC. 

Complaint of Robert J. Levine, 
Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc., enforcement proceeding complaint 
of Robert J. Levine. 

This proceeding is hereby assigned to 
Administrative Law Judge Burton 8. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 

[FR Doc.76-38186 Filed 12-28-76;8:46 ami 


[Docket 300441 

TRANS WORLD AIRLINES, INC. 

Complaint of 0!iver C. Morse; 

Assignment of Proceeding 

In the matter of Trans World Airlines. 
Inc., enforcement proceeding and com¬ 
plaint of Oliver C. Morse. 

This proceeding has been assigned to 
Administrative Law Judge Burton 8. Kol¬ 
ko. Future communications 6hould be 
addressed to Judge Kolko. 

Dated at Washington, D.C., Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 

{FR Doc.76-38187 Filed 12-26-76; 8:46 ami 


TRANS WORLD AIRLINES, INC. 

{Docket 292191 

Complaint of Joseph C. Donohue; 

Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc. Enforcement proceeding, complaint 
of Joseph C. Donohue. 

This proceeding has been assigned to 
Administrative Law Judge Burton 8. 
Kolko. Future communications should 
be addressed to Judge Kolko. 

Dated at Washington, D.C. Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 

{FR Doc.76-38190 Filed 12-28-76:8:46 ami 


{Docket 29386) 

TRANS WORLD AIRLINES. INC. 

Complaint of Joyce Trattner Leanse; 

Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc., enforcement proceeding complaint 
of Joyce Trattner Leanse. 

This proceeding has been assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should 
be addressed to Judge Kolko. 


Dated at Washington. D.C., Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge . 
{FR Doc.76-38191 Filed 12-28-76;8:45 am) 


{Docket 30042) 

TRANS WORLD AIRLINES, INC. 

Complaint of Overby Pearson, Jr.; 
Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc., enforcement proceeding complaint 
of James Overby Pearson, Jr. 

This proceeding is hereby assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., Decem¬ 
ber 21, 1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 
[FR Doc.76-38192 Filed 12-28-76:8:45 am) 


[Docket 285931 

TRANS WORLD AIRLINES, INC. 

Complaint of Robert L. Nissly; 

Assignment of Proceeding 

In the matter of Trans World Air¬ 
lines, Inc., enforement proceeding com¬ 
plaint of Robert L. Nissly. 

This proceeding is hereby assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., December 
21, 1976. 

Ross I. Newmann. 

Chief, 

Administrative Law Judge. 

[FR Doc.76-38193 Filed 12-28-76:8:45 ami 


[Docket 28298) 

TRANS WORLD AIRLINES, INC. 

Complaint of James Aiken Fisher; 

Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc., enforcement proceeding complaint 
of James Aiken Fisher. 

This proceeding is hereby assigned to 
Administrative Law Judge Burton S. Kol¬ 
ko. Future communications should be ad¬ 
dressed to Judge Kolko. 

Dated at Washington, D.C., December 
21.1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 

[FR Doc.76-38194 Filed 12-28-76:8:45 am) 


{Docket 29288{ 

TRANS WORLD AIRLINES, INC. 

Complaint of Susan D. Goland; 
Assignment of Proceeding 

In the matter of Trans World Airlines, 
Inc. enforcement proceeding complaint 
of Susan D. Goland. 


This proceeding has been assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., December 
21, 1976. 

Ross I. Newmann, 

Chief 

Administrative Law Judge. 
{FR Doc.76 38196 Filed 12-26-76;8:45 am] 


[Docket 29871] 

UNITED AIR LINES, INC. 

Complaint of Charles Tremaine 

Dewoody; Assignment of Proceeding 

In the matter of United Air Lines, Inc. 
Enforcement proceeding, complaint of 
Charles Tremaine Dewoody. 

Tills proceeding is hereby assigned to 
Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko. 

Dated at Washington, D.C., December 
21.1976. 

Ross I. Newmann, 

Chief, 

Administrative Law Judge. 
[FR Doc.76-38184 Filed 12-26-76:8:45 am{ 

CIVIL SERVICE COMMISSION 

COMMITTEE ON PRIVATE VOLUNTARY 
AGENCY ELIGIBILITY 

Meeting 

Pursuant to the provisions of section 
10 of Public Law 92-463, notice is hereby 
given that the Committee on Private 
Voluntary Agency Eligibility will hold a 
meeting on January 17, 1977. The meet¬ 
ing will be held in Room 7B09, Civil Serv¬ 
ice Commission Building, 1900 E Street, 
N.W., Washington, D.C., at 9:30 a.m. 

The Committee’s primary responsibil¬ 
ity is to make recommendations to the 
Chairman of the Civil Service Commis¬ 
sion regarding eligibility of national vol¬ 
untary agencies to participate in the 
Federal fund-raising program. At this 
meeting the Committee will review appli¬ 
cations for fund-raising privileges which 
have been submitted by voluntary orga¬ 
nizations to the Commission in compli¬ 
ance with the Federal Fund-Raising 
Manual. 

The meeting will be open to the public. 
Any interested person may flic a writ¬ 
ten statement with the Committee in ad¬ 
vance of or at the meeting. Additional in¬ 
formation concerning this meeting may 
be obtained by contacting the Office of 
the Assistant to the Chairman. UJ3. Civil 
Service Commission, 1900 E Street, N.W., 
Washington, D.C. 20415, telephone 202- 
632-5564 (Mrs. Davis). 

George J. McQuotd, 
Assistant to the Chairman. 

December 22,1976. 

[FR Doc.76-68128 Filed 12-28-76:8:45 wn) 


FEDERAL REGISTER, VOL. 41, NO. 251—WEDNESDAY, DECEMBER 29, 1976 













56686 


NOTICES 


DEPARTMENT OF COMMERCE 

Economic Development Administration 
PENNY BAG, INC. 

Petition for Determination of Eligibility To 

Apply for Trade Adjustment Assistance 

A petition by Penny Bag, Inc., 25 Ren- 
wick Street. Newburgh, New York 12550, 
a producer of handbags for women, was 
accepted for filing on December 20. 1976, 
pursuant to section 251 of the Trade Act 
of 1974 (Pub. L. 93-618). 

Consequently, the United States De¬ 
partment of Commerce has initiated an 
investigation to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produced by the firm contrib¬ 
uted importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act Certification Division, 
Economic Development Administration, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, no later than the 
close of business of the tenth calendar 
day following the publication of this 
notice. 

Jack W. Osburn. Jr., 
Chief, Trade Act Certification 
Division. Office of Planning 
and Program Support. 

IFR Doc.76-38123 Filed 12-28-76:8:45 am] 


National Bureau of Standards 

FEDEPAL INFORMATION PROCESSING 
STANDARDS TASK GROUP 13 

Termination 

Pursuant to section 14 of the Federal 
Advisory Committee Act, 5 U.S.C. App. I 
(Supp. V. 1975>. notice is hereby given 
that the Federal Information Processing 
Standards Task Group 13 (FTPS TG-13), 
Workload Definition and Benchmarks, is 
terminated upon publication of this no¬ 
tice in the Federal Register. 

This committee was originally char¬ 
tered in January 1973 for the purpose 
of advising the Secretary of Commerce 
on matters relating to the nation’s need 
for methodology, data, and techniques in 
the computer workload definition and 
benchmarking area. 

Since its establishment. FIPS TG-13 
has developed and revised the detailed 
technical Guidelines for Benchmarking 
ADP Systems in the Competitive Pro¬ 
curement Environment, FTPS PUB 42. 
December 15. 1975. Copies of FTPS PUB 
42 are available from the Superintendent 
of Documents. U.S. Government FTintlng 
Office, Washington. DC. 20402 (SD 
Catalog No. C13.52:42). Microfiche copies 
are available from the National Techni¬ 
cal Information Service. U.S. Depart¬ 
ment of Commerce. Springfield. Virginia 
22151 (refer to NBS-FIPS-PUB-42 and 
Its title). 

It has been determined that the recom¬ 
mended technical benchmarking guide¬ 


lines adequately address a major portion 
of benchmarking problems which are of 
mutual concern to Federal computer 
users and commercial interests. The Na¬ 
tional Bureau of Standards will continue 
Federal developmental work on comput¬ 
er workload definition and benchmark¬ 
ing standards, but such work will con¬ 
centrate primarily on specific technical 
issues of interest to Federal agencies, and 
will not require public advisory partici¬ 
pation. Therefore, it is no longer con¬ 
sidered necessary to continue FTPS 
TG-13 as an advisory committee under 
the Federal Advisory Committee Act. The 
termination of FTPS TG-13 represents 
an instance where the decreased neces¬ 
sity for advice through the mechanism 
of an advisory committee will allow for 
conservation of agency resources. 

Ernest Ambler, 
Acting Director. 

December 9, 1976. 

IFR Doc.76-38122 Filed 12-28-76:8:45 am] 


National Oceanic and Atmospheric 
Administration 

NAVAL UNDERSEA CENTER 
Notice of Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of ? 216.33 (d) and (c) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216). the Scientific Research 
Permit issued to the Naval Undersea 
Center, Biosystems Research Depart¬ 
ment, on March 7, 1974, as later amended 
and then modified on July 8,1974 (39 FR 
24932), on August 2. 1974 (39 FR 27933), 
on February 26, 1975 (40 FR 8240), on 
April 22, 1975 (40 FR 17770). on Septem¬ 
ber 11, 1975 (40 FR 42230). on Novem¬ 
ber 18, 1975 (40 FR 53417), and on June 
16. 1976 (41 FR 24440), is further modi¬ 
fied by means of Modification No. 9, in 
the following manner: 

The period of validity of the Permit is 
extended from December 31, 1976 to 
December 31. 1978; 

This modification is effective on De¬ 
cember 29, 1976. 

The Permit as modified is available for 
review in the following offioes: 

Director, National Marine Fisheries 
Service, 3300 Whitehaven Street, N.W., 
Washington. D.C.; and 

Regional Director, National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731. 

Dated: December 15, 1976. 

Jack W. Gehringer, 

Deputy Director , 

National Marine Fisheries Service. 

(FR Doc.76-38150 Filed 12-28-76:8:45 am] 


NEW ENGLAND AQUARIUM 
Notice of Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of §§ 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 


CFR Part 216). the public display permit 
issued to New England Aquarium, Cen¬ 
tral Wharf, Boston, Massachusetts 
02110, on November 8, 1974, is modified, 
by means of Modification No. 1, in the 
following manner: 

The modification extends the period of 
validity of the permit, with respect to 
the authorized taking, from December 31, 
1976, to December 31,1978. 

This modification is effective on De¬ 
cember 29, 1976. 

The Permit, as modified, and docu¬ 
mentation pertaining to the modification 
is available for review in the following 
offices: 

Director, National Marine Fisheries 
Service, 3300 Whitehaven Street, N.W., 
Washington, D.C.; 

Regional Director. National Marine 
Fisheries Service. Southwest Region, 300 
South Ferry Street, Terminal Island, 
California 90731; 

Regional Director. National Marine 
Fisheries Service. Southeast Region, 
Duval Building, 9450 Gandy Boulevard, 
St. Petersburg, Florida 33702; and 

Regional Director. National Marine 
Fisheries Service, Northeast Region, Fed¬ 
eral Building. 14 Elm Street, Gloucester. 
Massachusetts 01930. 

Dated: December 15. 1976. 

Jack W. Gehringer, 
Deputy Director , 

National Marine Fisheries Services. 

(FR Doc.76-38151 Filed 12-28-76:8:45 am] 


LEONARD F. PORTER, INC. 

Notice of Receipt of Application for 
Certificate of Exemption 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a Certificate of Exemption under 
Pub. L. 94-359, and the regulations is¬ 
sued thereunder (50 CFR Part 222, Sub¬ 
part B), to engage in certain commercial 
activities with respect to pre-Act en¬ 
dangered species parts or products. 

Applicant: Leonard F. Porter, Inc., 600 Pre- 
fontaine Building, Third and Yesler Streets. 
Seattle, Washington 98104. 

Period of exemption: The applicant re¬ 
quests that the period of time to be covered 
by the Certificate of Exemption begin on 
the date of the original issuance of the Cer¬ 
tificate of Exemption and be effective for a 
3-year period. 

Commercial activities exempted: (1) The 
prohibition, as set forth in section 9(a)(1) 
(E) of the Act, to deliver, receive, carry, 
transport, or ship In interstate or foreign 
commerce, by any means whatsoever and In 
the course of commercial activity any such 
species part; (2) The prohibition, as set forth 
in section 9(a)(1)(F) of the Act, to sell or 
offer for sale In Interstate or foreign com¬ 
merce any such species part. 

Parts or products exempted: Finished 
scrimshaw products to be made from ap¬ 
proximately 1.420 pounds of baleen. 

Written comments on this application 
may be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Depart- 
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ment of Commerce, Washington, D.C. 
20235 on or before January 28, 1977. 

Dated: December 22, 1976. 

Robert J. Ayers, 
Acting Assistant Director for Fish¬ 
eries Management, National 
Marine Fisheries Service. 

IFH Doc.76-38169 Filed 12-28-76:8:45 am] 


National Oceanic and Atmospheric 
Administration 

CHARLES MILTON BARRINGER 

Notice of Receipt of Application for 
Certificate of Exemption 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a Certificate of Exemption under Pub. L. 
94-359, and the regulations issued there¬ 
under (50 CFR Part 222, Subpart B), to 
engage in certain commercial activities 
with respect to pre-Act endangered spe¬ 
cies parts or products. 

Applicant: Charles Milton Barringer, 217 
2nd Isle North, Port Richey, Florida 33568. 

Period of exemption: The applicant re¬ 
quests that the period of time to be cov¬ 
ered by the Certificate of Exemption begin 
on the date of the original issuance of the 
Certificate of Exemption and be effective for 
a 3-year period. 

Commercial activities exempted: (1) The 
prohibition, as set forth in section 9(a)(1) 
(E) of the Act, to deliver, receive, carry, 
transport, or ship in interstate or foreign 
commerce by any means whatsoever and in 
the course of commercial activity any such 
species part, (2) The prohlbtion, as set forth 
in section 9(a)(1)(F) of the Act, to seU or 
offer for sale In Interstate or foreign com¬ 
merce any such species part. 

Parts or products exempted: Finished 
scrimshaw products to be made from 
approximately 4,268 sperm whale teeth and 
26 pounds of sperm whale bone. 

Written comments on this application 
may be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington. D.C. 
20235 on or before January 28, 1977. 

Date: December 22, 1976. 

Robert J. Ayers, 
Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

]FR Doc.76-38158 Filed 12-28-76:8:45 am] 


Office of the Secretary 
ADVISORY COMMITTEE ON PRODUCT 
LIABILITY 
Open Meeting 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act. 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Advisory 
Committee on Product Liability will be 
held at 1:00 PJM., Tuesday. January 11, 
1977 in Room 4830 of the Main Com¬ 
merce Building 14th Street between E. 
Street and Constitution Avenue. N.W., 
Washington, D.C. 

The Committee was established to ad¬ 
vise the Department, through the Under 
Secretary, on measures that might be 


taken in the public policy area to fa¬ 
cilitate improvements in the product 
liability process. 

Agenda items are as follows: 

1. Discussion of the Briefing Report 
of the Interagency Task Force on Prod¬ 
uct Liability. 

2. Comments and questions from the 
public. 

The meeting will be open to public 
observation and a period will be set aside 
for oral comments or questions by the 
public. Any person who wishes to file 
a written statement with the Committee 
may do so before or after the meeting. 
Approximately 40 seats will be available 
to the public on a first come, first serve 
basis. 

Minutes of the meeting will be avail¬ 
able on request 30 days after the meet¬ 
ing from the Committee Control Officer. 

Additional information may be ob¬ 
tained from the Committee Control Of¬ 
ficer, (202-377-2101), Room 2998C, 
United States Department of Commerce, 
Washington, D.C. 20230. 

Dated: December 28,1976. 

Edward T. Barrett, n. 

Committee Control Officer. 

[FR Doc.76-38411 Filed 12-28-76:11:15 am] 


DEPARTMENT OF DEFENSE 

Department of the Army 

FORT POLK MILITARY RESERVATION, 
LA. 

Joint Order Interchanging Administrative 
Jurisdiction of Department of the Army 
Lands and National Forest Lands 

Correction 

In FR Doc. 75-11947 appearing in the 
Federal Register of Wednesday, May 7, 
1975 the following corrections should be 
made on page 19853, third column, in 
the land description. 

In the 4th line in “Sec. 15,“ change 
“SWiV’to^W^”; 

In the 10th and 11th lines, in “Sec. 
21,” change “W;“ and “NWV 4 ” to “W%” 
and “NW*/ 2 ”; 

In the 12th line in “Sec. 28,” change 

”NWy 4 ”to“NW&.” 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

FEDERAL INTERACTION WITH COMMER¬ 
CIAL STANDARDS-SETTING BODIES 

Proposed OMB Circular, Extension of Time 
December 21, 1976. 
On November 30. 1976, the Office of 
Federal Procurement Policy issued a pro¬ 
posed OMB circular establishing a uni¬ 
form policy for all executive branch ag¬ 
encies in working with commercial (non- 
Federal) standards-setting bodies (pub¬ 
lished December 8. 1976, 41 FR 53723). 
Comments were requested not later than 
December 31, 1976. This date is hereby 
extended to January 31. 1977. 

Hugh E. Witt, 
Administrator. 

|FR Doc.76 38121 Filed 12-28-76:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

MINORITY BUSINESS RESOURCE CENTER 
ADVISORY COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463); (5 U.S.C. App. I) notice is 
hereby given of a meeting of the Minority 
Business Resource Center Advisory Com¬ 
mittee to be held January 7,1977, at 9:00 
a.m. until 4:00 p.m. at the Consolidated 
Rail Corporation, 6 Penn Center Plaza. 
Room 1240A, Philadelphia, Pennsylvania 
19104. The agenda for this meeting is as 
follows: 

(a) Tour of Consolidated Rail’s (ConRail) 
Facilities. 

(b) Adoption of Advisory Commltee rec¬ 
ommendations for the Minority Business Re¬ 
source Center. 

(c) Progress report on Financial Assistance 
programs. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the hearing. Persons wish¬ 
ing to attend and persons wlthing to pre¬ 
sent oral statements should notify the 
Minority Business Resource Center not 
later than the day before the meeting. 
Information pertaining to the meeting 
may be obtained from Kenneth E. Bol¬ 
ton, Executive Director, Minority Busi¬ 
ness Resource Center, Federal Railroad 
Administration, 400 7th Street, S.W., 
Washington, D.C. 20590, Telephone: 202- 
426-2852. Any member of the public may 
present a written statement to the Com¬ 
mittee at any time. 

Issued in Washington. D.C. on De¬ 
cember 22. 1976. 

Kenneth E. Bolton, 
Executive Secretary. 

(FR Doc.76-38124 Filed 12-28-76,8:46 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL662-4; OPP—30000/9A1 

INTENT TO PROCESS PESTICIDE PROP 

UCTS CONTAINING SPERM WHALE OIL 

FOR REREGISTRATION 

Correction 

On November 19, 1976. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (41 FR 
51067) a notice stating its intention to 
process according to normal reregistra¬ 
tion and classification procedures pesti¬ 
cide products containing sperm whale 
oil, provided that the sperm whale oil 
used in these products was derived from 
supplies lawfully held in this country 
prior to December 23, 1973. The Agency 
also listed the following registrants and 
registered products: 
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registration Registrant Product trade name 

No. 

0085X--00017 Kemln Industries, Inc., Box 70, Des Moines, Iowa Grain Tract Liquid. 

50301. 

001174-00001 Industrial Sanitation Co., P.O. Box 471, East Chi- Kapray Odorless Renorator. 
capo. 111. 46312. 

001266-00130 Malter International Corp., Box 6099, New Orleans, So-Clean Foaming Cleanser. 

001709-00105 National C hem search Division, 2727 Chemscarch National Che m search Lustra Germicidal 
Blvd., Irving, Tex. 75060. Cone. Bowl Cleaner. 


Subsequent review of Agency records 
has shown that these four products do 
not contain sperm whale oil, these regis¬ 
trations were listed through computer 
error in the search program for products 
containing sperm whale oil. The No¬ 
vember 19th Federal Register notice is 
therefore irrelevant to the registration 
or reregistration of these products. 

Should any applications for registra¬ 
tion of pesticide products containing 
sperm whale oil be submitted to the 
Agency, however, these applications will 
be processed in accordance with the pro¬ 
cedure outlined in the November 19th 
notice of intent to process for reregistra¬ 
tion. 

Dated: December 16,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

[FR Doc.76-37937 Filed 12-28-76:8:46 nm] 


[FRL 655-1 ] 

TOXIC SUBSTANCES CONTROL ACT RE¬ 
PORTING AND PREMARKET NOTIFICA¬ 
TION REQUIREMENT 

Formation of Premarket Notification 
Working Group; Solicitation of Comments 

The Toxic Substances Control Act 1976 
requires that the Environmental Protec¬ 
tion Agency (EPA) establish mechanisms 
for premarket notification by manufac¬ 
turers of all new chemicals introduced 
into commerce after mid-December 1977. 
In the next year EPA must clarify the 
provisions in the law for the reporting of 
new chemicals. An inventory or list of all 
chemicals in commerce must be promul¬ 
gated by November 11, 1977. EPA must 
prepare a reporting form for premarket 
notice of new chemicals and clarify pro¬ 
visions for exemption from the pre- 
market notification requirement. 

Accordingly, the Agency has initiated 
a work group to establish the procedures 
necessary to carry out the intention of 
the new law with respect to premarket 
notification requirements. The major fo¬ 
cus of the work group will be on Section 
8 (a) and (b) and Section 5. This under¬ 


taking calls for the resolution of many 
technical and policy issues which will 
impact the overall implementation of 
the Act. Some of the major issues that 
will have to be addressed involve the 
choice of categories of chemicals that 
might be included on the initial inven¬ 
tory list, clarification of certain defini¬ 
tions such as “research chemicals” and 
“test marketing”, and various procedural 
questions such as the development of a 
reporting form. At a later date the work 
group may address questions associated 
with the implementation of discretionary 
provisions concerning premarket notifi¬ 
cation requirements, such as the desig¬ 
nation of significant new uses. 

EPA welcomes comments on these and 
any other aspects of the premarket noti¬ 
fication sections (8 (a) and (b) and 5) of 
the Toxic Substances Control Act. Please 
address your comments to: 

Environmental Protection Agency, omce of 

Toxic Substances (WH-557). 401 M Street. 

S.W., Washington. D.C. 20460, Attention: 

Ms. Cynthia C. Kelly. 

Dated: Dec. 23,1976. 

Kenneth L. Johnson, 
Acting Assistant Administrator 
for Toxic Substances. 

[FR Doc.76-38211 Filed 12-28-76;8:45 am] 


I FRL 662-6] 

ENVIRONMENTAL IMPACT STATEMENTS 
AND OTHER ACTIONS IMPACTING THE 
ENVIRONMENT 

Availability of EPA Comments 

Pursuant to the requirements of sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, and section 309 
of the Clean Air Act. as amended, the 
Environmental Protection Agency (EPA) 
has reviewed and commented in writing 
on Federal agency actions impacting the 
environment contained In the following 
appendices during the period of October 
1. 1976 and October 31, 1976. 

Appendix I contains a listing of draft 
environmental Impact statements re¬ 


viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix II, and the EPA source for 
copies of the comments as set forth in 
Appendix VT. 

Appendix n contains the definitions of 
the classifications of EPA's comments on 
the draft environmental impact state¬ 
ments as set forth in Appendix I. 

Appendix III contains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The listing in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, a summary of the nature 
of EPA’s comments, and the EPA source 
for copies of the comments as set forth 
in Appendix VI. 

Appendix IV contains a listing of final 
environmental impact statements re¬ 
viewed but not commented upon by EPA 
during this review period. The listing in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, and the source of the EPA 
review as set forth in Appendix VT. 

Appendix V contains a listing of pro¬ 
posed Federal agency regulations, legisla¬ 
tion proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
section 309(a) of the Clean Air Act, as 
amended, during the referenced review¬ 
ing period. The listing includes the Fed¬ 
eral agency responsible for the proposed 
action, the title of the action, a summary 
of the nature of EPA’s comments, and 
the source for copies of the comments as 
set forth in Appendix VX 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed in Ap¬ 
pendices I, m, IV, and V. 

Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s re¬ 
view of agency actions may be obtained 
by writing the Public Information Refer¬ 
ence Unit, Environmental Protection 
Agency, Room 2922, Waterside Mall SW. 
Washington, DC 20460, telephone 202/ 
756-2808. Copies of the draft and final 
environmental impact statements refer¬ 
enced herein are available from the 
originating Federal department or 
agency. 

Dated: December 22, 1976. 

Rebecca W. Hanmer, 

Director , 

Office of Federal Activities. 
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Identifying No. 


D-COE-C32008-NJ 

DS-COE-C3G009-NY 

D-COE-D35011-PA 

DS-COE-E32011-AL 

D-COE-F32045-MI 

D-COE-F36042-M1 

D-C0E-F38015-WI 

DS-COE-G32013-LA 

D-COE-G3CG51-AR 

D-C O E -H34013-K8 

DS-COE-U36016-IA 

D-COE-K3500J1-CA 

DS-COE-L05005-AK 

D&-COE-L36041-WA 

D-COE-L3HOOO-AK 


D-AFS-F60002-MN 

D-AFS-J65Q51-CO 

D-AF3-J65062-MT 

D-AFS-K65016-OO 

D-AFS-L6107S-ID 

D-AFS-L6107IKID 

D-A FS-L61060-AK 
D-A FS- L61061-O R 

D-KEA-JQUOOO-CO 

D-REA-L05006-AK 
DS-8C8-E36041-AL 
D-SCS-F36044-1L 


General Source for 
Title nature of copies of 

comments comments 


Corps of Engineers 

Great Egg ITarbor Inlet and Peek Beach, Ocean City, Cape 
May County, N.J. 

Carenovla Creek Watershed, Flood Control, Erie County, 
N.Y. 

Rohm A Haas Co., Permit, Placing Solid Fill in the Delaware 
River Oil Bridge St., Philadelphia. Pa. (NAPOP-B-963). 

Theodore Ship and Barge Channel Extension, Mobile Bay, 
Ala. 

Bay Port and CaseviUc Harbors, Maintenance and Dredging 
Operations, Michigan. 

Shoreline Flood Protection Study, Detroit Waterfront, Wayne 
County, Mich. 

Mississippi River Flood Control, Prairie du Chlcn, Crawford 
County, Wis. 

Mermenttu River, Gulf of Mexico, Navigation Channel, 
Louisiana. 

Flood Control Improvements, Eight Mile Creek, Greene 
County, Ark. 

Operation and Maintenance, Milford Lake, Geary, Clay, and 
Dickinson Counties, Kans. 

West Dos Moines and Dos Moines Local Flood Protection, 
Polk County, Iowa. 

Uomboldt Bay Harbor Marina, Permit, Eureka, Humboldt 
County, Calif. 

Hydroelectric Power Development, Upper Susitna River 
Basin. Southcentral Railbelt Area. Alaska. 

Chehalis River, Flood Control, South Aberdeen Cosmopolls, 
Grays Harbor County. Wash. 

Port Lions Small Boat Harbor, Port Lions, Alaska- 


LO-2 

C 

LO-1 

o 

ER-2 

D 

ER-3 

E 

EC-1 

F 

3 

F 

LO-l 

F 

LO-2 

G 

LO-l 

a 

LO-1 

n 

LO-1 

n 

ER-2 

j 

ER-2 

K 

LO-2 

K 

3 

K 


Department of Agriculture 


Proposed Land Exchange, Superior National Forest. Minn- 

Thompson Creek Land Use Plan, White River National 
Forest, Pitkin County, Colo. t t 

Multiplo-Use Plan, Prospect Planning Unit, Lolo National 
Forest, Sanders (’minty, Mont. 

Toiyabe National Forest. Alpine Pittiming Unit, A1 nine and 
El Dorado Counties. Calif., and Douglas County, Nov. 

Land Uso Plan, Boulder Planning Unit, Kaniksu National 
Forest, Boundary County, Idaho. 

Land Uso Plan, Eik River Planning Unit. St. Joe National 
Forest, Clearwater County, Idaho iU8DA-FS-Rl-04-FKS- 
ADM-76-13). 

Kart* Unit Management Plan, Tongoss National Forest, 
Ketchikan, Alaska lFS~RIO-DES-ADM-76-05). 

Bull Run Planning Unit, Clackamas, Multnomah, and Hood 
River Counties, Mount Hood National Forest, Oreg. 
(U8DA-FS-R6-DE8-AD.M-76-16). 

600-MW Combustion Turbine Package Powernlants, Burling¬ 
ton Generating Station, Tri-8tate Generation and Trans¬ 
mission Association, Inc., Denver, Kit Carson County, Colo. 

2 60-MW Combustion Turbines, Alaska 0 Golden Valley, 
Alaska (USDA-REA-EIS-ADM-70-13-D). 

Blue Eye ( reek Watershed. Calhoun and Talladega Counties, 
Ala. (WS-(ADM)-76-l-D-AL). „ if , 

Little Cache Creek Watershed, Johnson County, Illinois- 


EU-3 

F 

LO-2 

I 

LO-2 

I 

LO-1 

J 

LO-1 

K 

LO-1 

K 

LO-2 

K 

LO-1 

K 

LO-1 

I 

LO-2 

K 

LO-2 

E 

LO-2 

V 



Department or Defense 


D-USA-J20006-UT 

Operation of Chemical Agent Monitions Disposal System ER-2 
(CAMDS), Tooele Army Depot. Utah. 

X 


Department of Interior 



D-BIA-J01007-MT Crow-Ceded Area Coal Lease, Tracts II and HI, Wostrnore- ER-2 

land Resources. Big Horn County, MonU 

D-BLM-J01006-CO Northwest Colorado Coal, Routt, Moilat, and Rio Elanco *3 

D-BLM-J07004-UT Emery Powerplant, Construction and Operation, Coal-Fired, ER-2 

Steam Electric-Generating c ?V I 'V r V-V l ^»*i i * 

D-BLM-L08024-00 600-kV Transmission Line, Pacific Power A f Light Co., Mid- ER-2 

point, Idaho, to Medford, Oreg. (DKS-76-ai). . 

D-BOR-H61O01-IA Acquisition and Development, Dos Moines Riverfront Dovel- LO-2 

opmenL Polk County, Iowa. . ^ 

DS-DOI-A61077-ME Acadia National Park. Master Plan, Hancock and Knox LO-1 
Counties, Maine (.DK8-76-24). . . _ , - - _ 

D-IBR-G07010-NM Proposed Kxnansiou of San Juan Powerplant, San Juan LO-2 

D-IBR-J3W00CO COTsSurtlon’ Froiiland Prelect Delta, Montrose, and ER-2 

Gunnison Counties, Westeru Colo r ado. 


I 

1 

I 

K 

H 

B 

O 

I 
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General 

Source for 

Identifying Na 

Title 

nature of 

copies of 


comments 

comments 

Department or Transportation 


D8-DOT-A41199-K8 

D 8-D OT-A413Q5-V T 

D8-DOT-A41472-VT 
D-FAA-C510Q5-NY 
1>-F AA-D51007-MD 

D-FAA-L51007-AK 

D-FHW-B4W10-NY 

D -FHW-C40026-N Y 
D-FHW-D40037-MD 
D-FH W-D40038-V A 
D8-F HW-E4O078-MS 

D-FUW-E40062-TN 

D-FHW-F40070-MN 

D-FHW-F40071-IL 

D-F HW-F40072- OH 

D-FHW-F40075-MI 

D-FHW-F40074-WI 

D-FHW-F4007&- OH 

D-FHW-G40055-LA 

D-FHW-H40001 KS 

D-FHW-J40Q24-CO 

D-FHW-J40025-CO 

D8-FHW-K40016-CA 

D-FHW -K40045-N V 

D-FHW-L40040-ID 

D-FnW-L40041-ID 


K8-7, Nettlcton Avenue to North or Riverview Road, Bonner LO-1 
Spring Wyandotte County, Knus. (FHWA-K8-EI8-72- 

1-03, Littleton, N.H., to Waterford, Vt. (FHWA-NH-EI8- ER-1 
72-01-DS). 

U.8.7, Sunderland to Manchester, Vt... ER-2 

Chemung County Airport, Town of Big Flats, Elmira, N.Y.._ LO-2 
Ocean City Airport, Expansion, Worcester County, Md. LO-2 
(WADO-611). 

Akhiok Airport. Kodiak Island. Akhiok, Alaska..LO-1 

1-03, Franconia Notch and Alternate Routes, Lincoln to ER-1 
Franconia, Grafton County, N.H. (FnWA-NH-EI8~76- 
02-D). 

Sprain Brook Parkway, Westchester County. N. Y_E R 2 

U.8.15, Putman Rood toMD-77, Frederick County. Md_ER-2 

VA-76, Powhite Parkway Extension, Chesterfield County, Va. ER-2 
1-55 and Riverside Park, Jackson, Hinds County, Miss. LO-1 
(FH W A-MS-EIS-76-0S-F). 

1-40, Claybrook to Bon Air Sts., Mcmpliis, Shelby County, ER-2 
Tcnn. (FHWA-TN-EIS-70-03-F). 

U.8. 2 Bypass of Bemidji, Beltrami County, Miim. (FHWA- LO-2 
MN-Et£-78-03-D). 

.IL-409, O’Fallon to Sandoval, St. Clair, Clinton, and Marlon LO-2 
Counties, Hi. 

1-480 and Ohio Turnpike to On-252, Lorain and Cuyahoga ER-2 
Counties, Ohio. 

I-4H, Business Loop, Berrien County, Mich. (FITWA-MI-EI8- ER-2 
76-03-D). 

Knowlton Bridge and Approaches, WI -34, Marathon County, LO-2 
Wis. 

OH-7 Relocation, 8hadyside. Meade, and Poultney Town- LO-i 
sliips, Belmont County, Ohio. 

Louisiana North-South Expressway 8tudy, Opelousas to LO-2 
Alexandria to Shreveport to Monroe, La. 

U.8.73, Leavenworth and Atchison Counties, Kans. (FHWA- LO-1 
KS-E1S-7MM-D). 

U.8. 24, Bypass, Colorado Springs, El Paso County, Colo_ER-2 

Project U-160-2(14) Through Alamosa, Alamosa County, LO-l 
Colo. 

CA-7, Long Beach Freeway, Between CA-10 and CA-210, ER-2 
Los Angelos County, Calif. 

Flamingo Rd., 1-15 to U.8. 03 and UA 95, Boulder Highway, ER-2 
Clark County, Ncv. (F11WA-NV-EI8-76-04-D). 

Oould 8t. Connection. U.S. 30, Pocatello, Bannock County, LO-2 
Idaho (FHWA-ID-E18-75-04- D). 

Granite Hill to Swan Valley, U.8. 26, Bonneville County, LO-1 
Idaho (FHWA-ID-EI8-76-06-D). 


H 

B 

B 

C 

D 

K 

B 

C 

D 

D 

E 

E 

F 

F 

F 

F 

F 

F 

G 

H 

I 

I 

J 

J 

K 

K 


Energy Research and Development Administration 

D-E RD-A00122-ID 

Waste Management Operations, Idaho National Engineering 
Laboratory (INEL), Idaho. 

ER-2 

A 

Department or Housing and Urban Development 

D-HUD-C85011-NY 
D-HUD-C85012 PR 
D-HUD-C39001-NY 

D-HUD-D850(»7-MP 

DB-HUD-E28U03-NO 

Commercial Complex Downtown, Yonkers, N.Y.. 

Los <-nobos Development, Project No. 76-305, Ponce, P.R_ 

Project Agnes, Urban Renewal Project, Corning, Steuben 
County, N.Y. (NYR^IOi). 

St. Charles Communities. Charles County, Md__ 

Great Alamance Creek Water Supply Project, Burlington, 
N.C. (CDBG). 

ER-2 

ER-2 

LO-2 

ER-2 

LO-2 

C 

C 

C 

D 

E 

D-H UD-G24002-A R 

D-HUD-G85016-TX 
D-HUD-K850W CA 

Southeast Sanitary Sewer and Drainage Improvements, Pine 
Bluff, Jefferson County, Ark. 

Bewcr Improvements, Henderson, Rusk County. Tex. 

Woodslde Village Project, West Covina and Walnut, Los 
Angeles County, Calif. 

LO-1 

LO-1 

ER-2 

G 

O 

J 

International Boundary and Water Commission 

D IBW-G05003-TX 

A mis lad Hydroelectric Plant, Rio Grande, Val Verde County, 
Tex. 

LO-1 

G 

Interstate Commerce Commission 

D-ICC-A580I2 OO 

Investigation of Freight Rates for the Transportation of recycl- 
able/Recycled Materials. 

LO-1 

A 

National Aeronautics and Space Administration 

DS-NA8-D84003-VA 

D-NAS-J9W01-UT 

National Transonic Facility, Langley Research Center, 
Hampton, Va. 

Space Shuttlo Solid Rocket Motor D.D.T. A F.. Program at 
Thiokol/Wosatch Division, Promontory, Utah. 

LO-2 

LO-1 

D 

I 
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Identifying No. 

Title 

Genera! 
nature of 
comments 

Source for 
copies of 
comments 


Nuclear Regulatory Commission 



DS-A EC-A000KLPA 

Three Mile Island Nuclear Station Unit 2, Metropolitan Edi¬ 
son, Jersey Central Power A Light, and Pennsylvania Elec¬ 
tric Cos., Docket No. 60-320, Dauphin County, Pa. 

ER 2 

D 

D-N RC-F06003-WI 

La Crosse Boiling Water Reactor, Dairy land Power Coopera¬ 
tive, Docket STN 50-tOD, V’ernon County, Wis. (NUUEG- 
0087). 

3 

F 


» EPA has rated the EI9 In 2 parts: The regional analysis portion cf the EI8 was rated category 3 and the spcdflo 
ruining plans was rated as category E R-2. 


Appendix n.—D e f ini t i ons of Codes for the 
General Nature of EPA Comments 

environmental impact of the action 
LO—Lack of Objection 

EPA has no objections to the proposed 
action os described In the draft Impact state¬ 
ment; or suggests only minor changes In the 
proposed action. 

ER—Environmental Reservations 

EPA has reservations concerning the envi¬ 
ronmental effects of certain aspects of the 
proposed action. EPA believes that further 
study of suggested alternatives or modifica¬ 
tions is required and has asked the originat¬ 
ing Federal agency to reassess these Impacts. 

EU—Environmentally Unsatisfactory 
EPA believes that the proposed action is 
unsatisfactory because of its potentially 
harmful effect on the environment. Further¬ 
more. the Agency believes that the potential 
safeguards which might be utilized may not 
adequately protect the environment from 
hazards arising from this action. The Agency 
recommends that alternatives to the action 
be analyzed further (Including the possibility 
of no action at all). 


Adequacy of the Impact Statement 
Category 1—Adequate 
The draft Impact statement adequately 
sets forth the environmental Impact of tho 
proposed project or action as well as alter¬ 
natives reasonably available to the project 
or action. 

Category 2—Insufficient Information 
EPA believes that the draft Impact state¬ 
ment does not contain sufficient information 
to assess fully the environmental Impact of 
the proposed project or action. However, from 
the information submitted, the Agency Is 
able to make a preliminary determination of 
the impact on the environment. EPA has re¬ 
quested that the originator provide the in¬ 
formation that was not Included In the draft 
statement. 

Category 3—Inadequate 
EPA believes that the draft Impact state¬ 
ment does not adequately assess the environ¬ 
mental impact of the proposed project or 
action, or that the statement Inadequately 
analyzes reasonable available alternatives. 
The Agency has requested more information 
and analysis concerning the potential envi¬ 
ronmental hazards and has asked that sub¬ 
stantial revision be made to the impact 
statement. 


Appendix III. — Final environmental impart statements for which comments were issued 
bettceen Oct. 1 , 1976 and Oet. SI % 1976 




8ource for 

Identifying No. Title General nature of comments copies of 

comments 


Corps or Engineers 


FS-COE-A32188-MT 


FS-COE-A3407O-CA 
F 3-C 0 E-C32005-N J 


T-COE-FM007-IL 

F-COE-H30O28-CO 


Libby Dam and Lake Koocanusa. EPA's concerns were adequately ad- I 
Kootenai River, Lincoln dressed In the final EI8. EPA re- 
County, Mont. quested the opportunity to review 

the results of the model studies re¬ 
garding the probability of achieving 
gas supersaturation design goals. 

Warm Springs Dam and Lake EPA’s concerns were adequately ad- 2 
Sonoma Project, Russian River dressed in the supplement to the 
Basin. 8onoma County, Calif. final E18. 

Maintenance of the Raritan River, EPA expressed environmental reser- C 
Navigation Project, New Jersey. vatlons concerning the effects of 
dredging and disposal of spoil on 
water quality and anridromous 
fish. Accordingly. El* A recom¬ 
mended a meeting between affected 
Federal and State agencies to arrive 
at a mutually agreeable plan. 

Milan-Big Island Local Flood EPA’s concerns were adequately ad- C 
Protection, 1111 ools. dressed In the final EI8. 

Locks and Dam No. 2G, replace- EPA's review of the final EI8 Indl- H 
merit, Mississippi River, Alton, rated the COE was unresponsive to 
111., Missouri and Illinois. the concerns expressed in EPA’s 

comment letter on the draft El8. In 
addition, only two out of several In¬ 
adequacies Identified by EPA re¬ 
ceived satisfactory responses. EPA 
requested to be consulted in tho 
planning and development of the 
project if it receives congressional \ 
approval. 
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Identifying No; 

Source for 

Title General nature of comments eopiee of 

comments 


Department o» Commerce 

F-NOA-A99096-OO 

Renegotiation of Interim Conven- EPA's oonoerns were adequately ad- A 
tion on Conservation of North dressed in the final E18. 

Pacific Fur Seals. 


Department op the Interior 


F-1BR-J34004-CO 


F-8FW-A82096-OO 


Dallas Creek, Project, Colorado... EPA expressed environmental reset- I 

vaiions on the project as proposed. 
Specifically, EPA is concerned 
about the lack ol substantiation of 
the conclusions concerning the fate 
of heavy metals, the uncertain na¬ 
ture of the water exchange agree¬ 
ment, and the existence of an alter¬ 
native which wonld apparently 
remove the need for 27 pet of the 
reservoir’s waters. 

Use of Avion Stressing Agent PA- EPA’s comments on the final EIS A 
14 for Control of Blackbirds and will be combined with the review 

Starlings at Winter Roosts. of the proposed fwlicy and guide¬ 

lines referenced in the final EIS. 


Department op Transportation 


F-FAA-C61003-VI 

FS~FHW-A417e3-NC 

F-FHW-C40001 PR 

F-FHW-F40044-IN 

F-FHW-K40036-CA 


Harry B. Truman Airport Master 
Plan, 8t. Thomas, v.l. 
Charlotte Inner Belt Loop, York 
Rd., NC-49, to Central Ave., 
Mecklenburg County, N.C. 
(Fll W A-N C-EIB-78-04-8). 

Jesus T. Pinerio Ave., PR-17, 
Puerto Rico. 


IN-182, Muncle Bypass between 
i-fiy and Tillotson Ave., Dela¬ 
ware County, Ind. 


Sacramento River Crossing, 1-5 



D). 


EPA’s concerns were adequately ad¬ 
dressed in the final EIS. 

Generally, EPA’s concerns were ade¬ 
quately addressed in the final £18. 
However, EPA feels additional 
clarification of the information con¬ 
tained in table I-N is warranted. 

EPA’s review of the final EIS indi¬ 
cated the FIIWA was unresponsive 
to EPA’s comments on the draft 
El S concerning air quality and mass 
transit alternatives. EPA requested 
a meeting be held to resolve these 
issues. 

EPA’s concerns were adequately ad¬ 
dressed in the final EIS. EPA re- 

a uested the opportunity to review 
ie FHWA'S plans for nol6© abate¬ 
ment. 

EPA's concerns were adequately ad¬ 
dressed iu the final EIS. 


C 


C 


F 


J 


Department of Housing and Urban Development 


F-H U D-F85007-M N 


F-HUD J860Q& CO 


Preserve Planned Uult Develop¬ 
ment, Northmark, Winslqp©, 
Neill Lake, Eden Prairie, Heu- 
nepin County, MItul 


Hutchinson Heights, Planned 
Community Development, 
Denver, Arapahoe County, 
Colo. 


Generally, EPA’s concerns were ade- F 
quately addressed In the final EIS. 
However, EPA rocommended that 
areas of the development subjected 
to severe noise from the thing 
Cloud Airport be toned for non¬ 
noise sensitive uses. EPA also indi¬ 
cated liUD should be aware of the 
potential overuse of the water sup¬ 
ply aquifer as predicted in the level 
B study for the seven-county metro¬ 
politan area. 

Generally, EPA's concerns were ade- 
quately addressed in the final E18. I 
However, EPA stressed that HUD 
should address cumulative impacts 
for the housing developments in the 
Denver area that are being con¬ 
sidered for FHA approval. 


Federal Power Commission 


F8-FPC-AO0O63-OO Alaska Natural Gas Transport*- EPA notes that in many respects the A 
tion Systems. Aleau route could prove to tiave tho 

fewest direct adverse environmental 
impacts of any of the three major 
proposals to deliver Alaskan natural 
gas to the lower 4$ States. However, 
the existence of permafrost condi¬ 
tions over the Alcan System route 
guarantees environmental and tech¬ 
nical problems should a buried 
chilled pipeliue concept be adopted. 
EPA, therefore, stated Its environ¬ 
mental reservations with tho Alcan 
proposal pending the satisfactory 
resolution of pipeline design prob¬ 
lems associated with construction in 
permafrost areas. 


federal register, voi. 41 . ho. 251— Wednesday, December 29. 1976 





























NOTICES 


56693 


i 

Appendix IV .—Final environmental impact statements which were reviewed and not 
commented on between Oct . 1,1976 and Oct. SI, 1976 


Identifying No. Title Source of 

review 


Corps or Engineers 


F-COE-A&ilia-OO 

F-CO K-A3S062-MS 

F-COE-A3M44-AL 

F-COE-A36108-MA 

F-COE-A3WOR-LA 

F-COE-B3o003-Rl 

F-COE-C32001-NY 

F-COE-D3G001-PA 

F-COE-G3t006-LA 
F-CO E-J3-I001-C O 


MeNftry Lock and Dam Project, Lake Wallula, Columbia River, Wash, 
and Oreg. 

Pass Christian Harbor, Maintenance Dredging, Mississippi Sound, Harri¬ 
son County, Miss. 

Ron Seoour River, Maintenance Dredging, Baldwin County, Ala._.. 

Charles River Study, Flood Control, Mass ..... 

Tensas Basin, Flood Control, Concordiu County. La.. 

Proposed Improvement Dredging, Galilee ilortior, Point Judith Pond, 
Narragaiisott. R.i. 

Improved Navigation, St. Lawrence Seaway, South Cornwall Channel, 
Pollys Gut, N.Y. 

Lock Ilaven Flood Protection Project, West Branch, Susquehanna River 
and Bald Eagle Creek, Pa. 

Mississippi River Outlets, Vicinity of Venice, F.i 

Oj»cration and Malntcnauce, John Martin Data mid Reservoir, Arkansas 
River, Beulou County. Colo. 


K 


E 

E 

B 

G 

B 

C 

D 

G 

l 


y 



Department or Agriculture 

F-AFS-Jt>5016-MT 

F-AF S-J 65031-M T 
F-AFS-L61053-WA 

F-REA-G0700G AR 

Master Plan, Big Mountain Ski Resort, Flathead National Forest, Mont.. I 

Big Swede-Pipe Planning Unit. Kootenai National Forest. Mont .1 

Twisp-Winthrop-Conoonully Planning Unit, Okanogan National Forest, K 

Wash, tUSDA-FS-Rtt-FEd (Adru.) 7tv 5). 

Flint Creek Power Plant, WO MW, Benton County. Ark.. _ Cl 

Dkartmekt or Defense 

F-U6A-A110S4-OO 

Formation of U.8. Atmy Electronics Besomch ami Development Coin- A 
maud, Now Jeisey, Maryland and Virginia. 

Department or Interior 

F-IBR-G28002-NM 

Eastern New Mexico Water Supply Project, New Mevioo...Q 

Department or Transportation 

F-FHW-E10072-N C 
F-FHW HUW30-KS 

U.S. W, Asheboro to Ramseur, Randolph County. N. C- K 

McLean Blvd., MacArthur Rd. to 31st South to Aitli St.. Wichita, Sedg- U 
wick County, Kaus. 

Department or Housing and Urban Development 

F-H UD-K28000AL 

F-H U D-E28010-TN 

F-H U D-E28013-AL 

F-H U D-G38001-TX 

F-H UD-G85013-LA 
F-HUD JWO06-CO 

Water Distribution System, North Sumter County, Ala. tCDB<D . K 

DeKalh County Rural Potable Water Line, dmithville, Teun. tCDBG).. K 

Ppeiika Wastewater Facilities Projects, Opelika, Ix» County, Ala — K 

City of Mesquite Drainage Project, Dallas, Tex. . G 

Woodmcre Subdivision, Jefferson Parish, La- O 

Brown Farm, i'lauued Residential Development, Ft. Collins. Colo ... 1 

Tennessee Valley Authority 

F-T V A- KOLKWl - OO 

Policies Relating to Electric Power Rates, TVA’s Electric Rules in Effect E 
Tiiroughout the Tennessee Valley Region and Authority. 


Appendix V. — Regulations, legislation and other Federal agetuy actions for which 
comtncnts were issued between Oet. /, 1976 and Oct. SI, 1976 


Source for 

Identifying number Tnte General nature of comments copies of 

comments 


Department or Depense 


Ii-DOD-\IIO.V. OO 32 CFK Part 255, Air Installations F<PA commended DO IPs approach to A 

Compatible use tom*. solving tills cntieal environmental 

problem. KPA suggested that tile 
LDN OODB contour bo plotted ami 
that “t" weighted noise levels Ik» 
used for Intel mil taut impulse noises. 


A BOR A61210 OO 


DEPARTMENT OF INTERIOR 


Projiosal Cor a Formation of a 
Piriform Recreation DataCloa- 
si I (ration System I*and Use and 
Land Cover ClawlHeat ion 8ys- 
tem (or Vae With Data. 


El* A mode a nitmlwr of suggestions for A 
Improving this system including the 
explicit use of water quality criteriu 
as an element of recreational (Kiten- 
tial of water resources; the addition 
of flood plains, areas of seasonally 
hlgli water tables and areas of steep 
slopes as separate c ategories for use 
lu describing recreational resources; 
and the expansion of the (while man¬ 
agement and admit i Lit rati vc assets 
of recreational lands to include those 
under easements or coning restric¬ 
tions. 
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Identifying No, 

Titlo 

Source of 
review 

R-1GS-A01037-00 

30 CFR Part 211. Coal Mining 
Operating Regulations, Adop¬ 
tion of Requirement* of Wyo¬ 
ming’s reclamation Laws and 
RequlrcmcritF. 

EPA generally concurred In the pro¬ 
posed rulemaking, and recom¬ 
mended that specific reference to 
recently published coal mining point 
source effluent guidelines be in¬ 
cluded in the Wyoming reclamation 
laws and requirements. 

A 

Department or Transportation 

R-FAA-A51900-OO 

Policies and Procedures for Con¬ 
sidering Environmental Im¬ 
pacts (Docket No. 15978, Pro¬ 
posed FA A Order I050.1B) No¬ 
tice. 

EPA commended FAA's develop¬ 
ment of those comprehensive and 
thorough regulations and offered 
several suggestions for further im¬ 
provements. 

A 

Department or Housino and Urban Development 

B-HUD-A85M0-OO 

24 CF H Parts HO and 720, Assist¬ 
ance for New and Communities. 
1070 Act, Financing Puldic and 
PriVate Developments. 

Based on Its review, F.PA suggested a 
change which would require devel- 
o|)crs to secure all Federal approvals 
along with those from State and local 
governmental units. 



Appendix VI 

SOURCE FOR COPIES OF EPA COMMENTS 

Public Information Reference Unit (PM-213). 
Environmental Protection Agency. Room 
2922, Waterside Mall, SW. Washington. D.C. 
20460. 

Director of Public Attains, Region 1, Environ¬ 
mental Protection Agency, John F. Ken¬ 
nedy Federal Building, Boston, Massachu¬ 
setts 02203. 

Director of Public Attains, Region 2, Environ¬ 
mental Protection Agency, 26 Federal Plaza, 
Now York. New York 10007. 

Director of Public Affairs. Region 3, Environ¬ 
mental Protection Agency. Curtis Building, 
6th and Walnut Streets, Philadelphia, 
Pennsylvania 19106. 

Director of Public Affairs. Region 4. Environ¬ 
mental Protection Agency. 345 Cortland 
Street NE. Atlanta. Georgia 30308. 

Director of Public Affairs, Region 5, Environ¬ 
mental Protection Agency. 230 South Dear¬ 
born Street. Chicago, Illinois 60604. 

Director of Public Affairs, Region 6. Environ¬ 
mental Protection Agency. 1201 Elm Street, 
Dallas, Texas 75270. 

Director of Public Affairs, Region 7. Environ¬ 
mental Protection Agency, 1735 Baltimore 
Street, Kansas City, Missouri 64108. 

Director of Public Affairs. Region 8. Environ¬ 
mental Protection Agency. 1860 Lincoln 
Street. Denver. Colorado 80203. 

Director of Public Affairs, Region 9. Environ¬ 
mental Protection Agency. 100 California 
8treet, San Francisco, California 94111. 

Director of Public Affairs, Region 10. Environ¬ 
mental Protection Agency. 1200 Sixth Ave¬ 
nue. Seattle, Washington 98101, 

(FR Doc.76-38104 Filed 12-28-76;8:45 am) 


cide, Fungicide, and Rodenticide Act. The 
following is a compilation of documents 
that are germane to this action, includ¬ 
ing (1) the Administrator’s order; (2) a 
letter to Mr. John R. Quarles, Jr. from 
Mr. Jim Buck Ross which, with its at¬ 
tachments, constitutes the Plan sub¬ 
mitted by the Mississippi Authority to 
the EPA; and (3) a staff-prepared ‘’Sum¬ 
mary of Evidence and Other Information 
and Statement* of Reasons” setting forth 
the Agency’s reasons for accepting the 
Plan. References and Appendices to the 
“Summary of Evidence and Other Infor¬ 
mation and Statement of Reasons” are 
available for inspection in the office of 
the Federal Register Section, Technical 
Services Division (WH-569), Office of 
Pesticide Programs, Rm. 401, East Tower, 
401 M St. S.W., Washington, D.C. 20460 
from 8 a.m. to 4:30 p.m. during normal 
working days. 

Dated; December 21,1976. 

Edwin L. Johnson. 

Deputy Assistant Administrator. 

for Pesticide Programs. 

Unxteo States or America, Environmental 
Protection Agency, Before the Adminis¬ 
trator 

In Re: Public Hearing to Determine 
Whether or not the Registrations of Mirex 
Should be Cancelled or Amended. 

FIFRA Docket No. 293. 

Administrator's Decision to Accept Plan of 
Mississippi Authority and Order Sus¬ 
pending Hearing 


PESTICIDE PROGRAMS 

JFRL 662-5: OPP—620011 

Administrator's Decision To Accept Plan of 
Mississippi Authority and Order Sus¬ 
pending Hearing for the Pesticide 
Chemical Mirex 

On October 20, 1976, the Administra¬ 
tor of the Environmental Protection 
Agency (EPA> issued an order accepting 
a Plan submitted* by the Mississippi Au¬ 
thority for the Control of Fire Ants (the 
holder of all registrations for Mirex end- 
use products) for the gradual phase-out 
of its Mirex registrations and the sus¬ 
pension of the pending hearing under 
section 6(b) (2) of the Federal Insecti¬ 


On September 23, 1976, the Agency's Act¬ 
ing Judicial Officer Issued a "Notice of Re¬ 
ceipt of Request to Cancel Mirex Registra¬ 
tions and Request for Comments" to all of 
the parties to this proceeding. After review¬ 
ing the proposed "Summary of Evidence and 
Statement of Reasons" submitted by EPA 
staff, the comments submitted by the other 
parties to this proceeding, and the Agency^ 
staff’s response to these comments. I have 
decided to approve the Plan submitted by 
the Mississippi Authority for the Control of 
Fire Ants, and adopt the "Summary of Evi¬ 
dence and Statement of Reasons" submitted 
by the Agency staff, with minor corrections. 
Accordingly, i hereby direct the Agency staff 
to take such action os is necessary to Imple¬ 
ment the Plan In accordance with Its terms. 
Since the only Mirex product whose registra¬ 


tion Is not cancelled pursuant to the Plan 
Is a technical or manufacturing use only 
product that can only be used In formulat¬ 
ing other end-use products will be cancelled 
under the Plan. I have determined that It Is 
no longer in the public Interest to continue 
this Public Hearing to Determine Whether or 
Not the Registrations of Mirex should be 
Cancelled or Amended. 

Accordingly. It is ordered that this hearing 
la hereby suspended. 

Dated: October 20, 1976. 

Russell E. Train. 

Administrator 

The State of Mississippi, 
Department or Agriculture and 
Commerce. 

Jackson. August 31,197C. 

Mr. John R. Quarles, Jr.. 

Deputy Administrator, Environmental Pro - 
tection Agency. Room 1218 Wes* Tower, 
401 Af Street, S.W., Washington, DC. 

Dear Mr. Quarles: Pursuant to our recent 
conversation regarding the continued use 
of mirex, we are submitting the following 
plan for your consideration. The responsible 
agencies of the nine states infested with the 
imported fire ant recognize that their im¬ 
mediate responsibility to the people of their 
respective states Is two-fold: to provide an 
effective means of controlling the Imported 
fire ant while concurrently preventing undue 
damage to the environment. As there Is a 
question as to the long-range effect that 
mirex may have on the environment, it is 
obvious that the best way to minimize this 
potential danger Is to reduce the amount of 
technical mirex placed In it. Therefore, the 
Mississippi Authority for the Control of Fire 
Ants (“Mississippi Authority”) has designed 
the following plan ("Plan") to minimize the 
amount of mirex to be used; to reduce the 
size of contiguous areas treated, and to 
phase-out gradually the current mirex reg¬ 
istrations with the objective of replacing 
current mirex registrations with an unques¬ 
tionably safe registered material as quickly 
as possible. The plan shall become effective 
Immediately upon notification by EPA to tbe 
Misslsippl Authority that the plan is ac¬ 
ceptable to EPA. 

The plan has the following elements; 

I. Cancellation of Mirex Registrations 

The Mississippi Authority for the Control 
of Fire Ants requests that the Environmental 
Protection Agency cancel all of its mirex reg¬ 
istrations under Section 6(a)(1) of the Fed¬ 
eral Insecticide, Fungicide and Rodenticide 
Act in accordance with the attached sug¬ 
gested cancellation notice. (Attachment A.) 
The Mississippi Authority hereby waives Its 
right under Section 6(a) (1) to request with¬ 
in 30 days after Issuance of such notice that 
the registrations be continued In effect. The 
Mississippi Authority-also states that it will 
not give its concurrence to any other person 
to request that the registrations be con¬ 
tinued in effect. 

II. Suspension of the Pending Mirex 
Hearing 

The Mississippi Authority for the Control 
of Fire Ants proposes that upon publication 
of the attached cancellation notice, the 
pending hearing under Section 6(b) (2) of 
the Federal Insecticide, Fungicide and 
Rodenticide Act should be suspended. It ta 
understood that after publishing Its Section 
6(a)(1) cancellation notloe and after sus¬ 
pending the ongoing Section 6(b)(2) hear¬ 
ings. the Environmental Protection Agency 
would publish a Statement of Reasons for 
taking this action. This Statement of Reasons 
will Include a summary of evidence in the 
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record developed at the Section 6(b) (2) 
hearing and other information not included 
in the record bearing on the risks and bene¬ 
fits of mirex use and the merits of this pro¬ 
posal of the Mississippi Authority. 

III. Research 

A program to find a suitable alternative 
chemical to replace mirex has been imple¬ 
mented through the “Cooperative Inter¬ 
agency Agreement for the Study of Alterna¬ 
tive Chemicals to Mirex.” (See Attachment 
B). Additionally, the USDA Agricultural Re¬ 
search Service has an ongoing program to 
screen alternatives to mirex for control of 
imported fire ants. It is our understanding 
that Congress has appropriated additional 
funds to expand this research. The Mississippi 
Authority for the Control of Fire Ants will 
make every effort to have this program in¬ 
corporated into the Cooperative Interagency 
Agreement. 

IV. Request for Amendment 

The Mississippi Authority for the Control 
of Fire Ants requests that its mirex 10:5 bait 
registration (EPA Reg. No. 38962-3) be 
amended to permit In addition to the meth¬ 
ods now provided the packaging of mirex 10:5 
bait in five pound bags for ground broad¬ 
cast or mound-to-mound application by per¬ 


sons affected by the Imported Fire Ant or 
under the supervision of authorized state or 
federal personnel. Labels on such five pound 
bags should specify that the contents may 
not be applied aerially. 

The Mississippi Authority for the Control 
of Fire Ants feels that the above plan will 
achieve both of its goals and should receive 
the support of all affected persons. The Au¬ 
thority urges that you give this proposal 
very careful consideration. 

Sincerely yours, 

Jim Buck Ross. 

Chairman, The Mississippi Author - 
ity for Control of Fire Ants. 

Attachment A.— Proposed Federal Reglster 
Notice Requesting Cancellation of Regis¬ 
tration of Pesticide Products Containing 
Mirex 

Pursuant to Section 6(a)(1) of the Fed¬ 
eral Insecticide. Fungicide, and Rodenticlde 
Act (FIFRA). as amended (86 Stat. 973, 89 
Stat. 751, 7 U.S.C. 136(a) et seq .) the Envi¬ 
ronmental Protection Agency (EPA) has no¬ 
tified the Mississippi Authority for the Con¬ 
trol of Fire Ants, PO Box 1609, Jackson MS 
39205. of its intention to cancel, in accord¬ 
ance with the following conditions, the regis¬ 
trations of all these products containing the 
active ingredient Mirex: 


Registered products—Mirex 


Registrant 


EPAregis- Product 

tratlon No. 


Mississippi authority for control of Arc ants - 



3*062-1 Fire Ant Bait. 

3S062-2 Fire Ant Balt ”150”. 

38062-3 Granular Bait 2x now 10:5. 

38962- 4 (i ranuiar Bait 4x. 

38062-5 Harvester Bait 300. 

38962-6 Mirex S]x*elal Concentrate <25 percent). 
38962-7 Mirex Technical Concentrate (80 percent) 
38962 -8 Mirex Pelleted Bait 450. 

38062-0 A-C Mirex Pelleted Balt 450. 

38962-10 Yellowjackot Stopper. 


A. Production Limitations and End Dates 
for Use of Current-Registered Products 

1. Number of Aerial Applications. No single 
acre will be treated aerially with Mirex bait 
on more than one occasion between July 1, 
1976 and December 31, 1977. 

2. Mirex 4x Bait. The effective date of can¬ 
cellation for Mirex 4x Bait (EPA Reg. No. 
218-565) shall be December 1. 1976. Between 
July 1. 1976 and December 1. 1976 not more 
than 45,000 pounds of technical Mirex shall 
be formulated into Mirex 4x Balt. Stocks of 
Mirex 4x Bait existing as of December 1, 1976 
may be used only through December 31. 1976; 
provided that 1.000 pounds of Mirex 4x Bait 
may be utilized for research as a control in 
experiments to determine the efficacy of 
alternative materials until June 30, 1978. 

3. Mirex 10:5 Bait. EPA shall amend the 
Mirex 10:5 Balt registration (EPA Reg. No. 
38962-3) to add to that registration by per¬ 
mitting the packaging of Mirex 10:6 Bait in 
five pound bags for ground broadcast or 
mound-to-mound application by persons af¬ 
fected.by the imported fire ant. or under the 
supervision of authorized state or federal 
personnel. 

The effective date of cancellation for Mi¬ 
rex 10:5 Balt (EPA Reg. No. 38962-3) shall 
be December 1. 1977. Between September 1, 
1976 and December 1, 1977. not more than 
20,000 pounds of technical Mirex shall be 
formulated into Mirex 10:5 Bait. Provided. 
That, if less Mirex 4x Bait is produced than 
can be produced with the 45.000 pounds of 
technical Mirex provided for in paragraph 
(A)(2) above, up to 15.000 pounds of the 
amount of technical Mirex not utilized from 
this 45,000 pound limitation shall be added 
to the 20,000 pound production limitation 
for Mirex 10:5 Bait. Stocks of Mirex 10:5 


Bait existing as of December 1, 1977 may be 
applied aerially only through December 31, 

1977. Stocks of Mirex 10:5 Balt in five pound 
bags existing as of December 1, 1977 may be 
sold, distributed, and used In ground broad¬ 
cast and mound application until June 30. 

1978. Other stocks of Mirex 10:5 Bait exist¬ 
ing as of December 1, 1977 may be packaged 
by the Registrant into five pound bags for 
sale, distribution, and use In ground broad¬ 
cast and mound application until June 30, 
1978. 

4. Mirex Technical . The effective date of 
cancellation for Technical Mirex (EPA Reg. 
No. 218-585) shall be December 1, 1977. No 
stocks of Technical Mirex existing as of 
December 1, 1977 shall be distributed, sold, 
or used. 

5. Mirex Harvester Ant Bait 300. The can¬ 
cellation of the registration for Mirex Har¬ 
vester Ant Bait 300 (EPA Reg. No. 38962-5) 
shall he effective Immediately for all uses 
other than for the control of the phetdolo 
ant, the Argentine ant. and the fire ant on 
pineapples in Hawaii. Presently existing 
stocks of Mirex Harvester Ant Balt 300 may 
be distributed, sold, and used for all uses 
until December 31, 1976. The effective date 
of cancellation for Mirex Harvester Ant Bait 
300 for the control of the said ants on pine¬ 
apples In Hawaii shall be December 1. 1977. 
Stocks of Mirex Harvester Ant Balt 300 exist¬ 
ing on December 1. 1977 may not be applied 
aerially for the control of the said ants on 
pineapples In Hawaii after December 31, 
1977. but may be distributed, sold, and used 
(other than aerially) for this use indefi¬ 
nitely. 

6. Other Mirex Registrations. The cancella¬ 
tion of all other Mirex registrations shall be 
effective immediately. Presently existing 


stocks of materials formulated according to 
all other EPA Mirex registrations may be 
distributed, sold, and used until December 
31, 1977. 

B. Additional Restrictions 

1. Coastal Zones. Because of the recog¬ 
nized limitations of the coastal county re¬ 
strictions which were based on political 
boundaries, and In view of the need to pro¬ 
tect embryonic and Juvenile marine and 
aquatic life which is dependent on shallow 
coastal and estuarine areas, aerial treatment 
will be precluded within the coastal zone as 
determined as follows: 

The coastal zone shall be determined so 
as to bring within the zone all of the fol¬ 
lowing areas: 

(a) the area between the coastline and a 
parallel line twelve miles from the coast¬ 
line; the coastline shall Include the shores of 
any bays or estuaries which are contiguous 
to the sea; 

(b) the area within twelve miles from the 
furthest inland edge of any coastal, saline 
marsh; coastal marshes are defined as those 
areas represented on U.S. Geological Survey 
maps by the standard marsh symbol with a 
white background; 

(c) the area around major rivers which 
are subject to a tidal Influence which area 
may be. based on hydrologic and geologic 
factors, from one-quarter mile to five miles 
in circumference as measured from the 
point of tidal Influence; a major river is de¬ 
fined as any river wrhlch drains an area in 
excess of 150 square miles. The point of tidal 
Influence Is defined as the point at which the 
mean discharge of the river no longer affects 
its stage at a mean high tide. 

Whenever practicable coastal zone bound¬ 
aries shall be along topographical features 
which are easily recognizable by air. such as 
highways, railroad beds, and rivers. 

States that desire relief from the current 
label restriction against aerial Mirex appli¬ 
cation In coastal counties may develop a 
plan in accordance with the criteria con¬ 
tained herein and additional guidelines as 
found necessary, and may submit the plan 
to the Office of Pesticide Programs for review 
and approval. Such plan must be submitted 
to EPA for approval at least 45 days prior to 
application. The Office of Pesticide Programs 
may. by approving the plan in whole or in 
part, grant relief from the label prohibition 
against aerial Mirex application in any 
coastal county to the extent that such aerial 
application is performed consistently with 
the plan and any conditions imposed by 
EPA Office of Pesticide Programs in conjunc¬ 
tion with approving the plan. The current 
coastal county restrictions shall remain in 
effect for each county for which an accepta¬ 
ble coastal zone plan Is not submitted. 

2. Type of Aerial Application. From July 1. 
1976 through December 31. 1976. aerial ap¬ 
plication shall be made in accordance with 
current label restrictions except where the 
restrictions set forth in paragraphs 3 and 4 
of these additional restrictions supersede. 
From January 1, 1977 through December 31, 
1977, aerial application shall be made only 
with helicopters and single-engine aircraft 
flying at an altitude of no greater than 150 
feet and at a speed of no greater than 150 
miles per hour; provided that these condi¬ 
tions shall in no way supersede regulations 
of other agencies, Including the Federal Avi¬ 
ation Administration, governing the aerial 
application of pesticides. 

3. Requests for Non-Treatment. Prior to 
any aerial application of Mirex, prominent 
notice shall be published In local newspapers, 
at least *20 days but not more than 30 days 
prior to application, stating what area will 
be treated and giving any resident of such 
areas the right to prevent application upon 

' his land. Provided, That until December 1, 
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1976 the required notice may be published 
at least 10 days, but not more than 30 days 
prior to application. 

4. Area Limitations Applicable to Aerial 
Applications, (a) Wooded Areas. Wooded 
areas are defined as those areas which have 
trees and which are not used for agricultural 
purposes. Tree farms or commercial forests 
shall not be considered areas used for agri¬ 
cultural purposes; however, groves and or¬ 
chards shall be considered used for agricul¬ 
tural purposes. There shall be no aerial ap¬ 
plication in contiguous wooded areas except 
for a 100 yard swath contiguous to treated 
areas and cleared areas within the wooded 
area. 

(b) Aquatic Areas. From July 1, 1976 
through December 31, 1976 there shall be no 
aerial application to any aquatic areas, ex¬ 
cept for intermittent streams where there is 
no How and except for man-made or natural 
impoundments of water which do not ex¬ 
ceed two acres In size and are not commer¬ 
cially fished. However, even these exempted 
waters should be avoided where possible. 
After December, 31, 1976, there shall be no 
aerial application of Mirex to any aquatic 
areas, except for Intermittent streams where 
there is no flow. Intermittent streams are 
defined as those streams having continuous 
flow during periods of heavy run-off and no 
flow during the remainder of the year. Man¬ 
made or natural impoundments of water are 
defined as such impoundments of water oc¬ 
curring on farms that are utilized for pur¬ 
poses such as irrigation, stock watering, and 
recreation. Aquatic areas are defined to in¬ 
clude without limitation estuaries, rivers, 
streams, wetlands, lakes, ponds, and other 
bodies of water. The term •'wetlands” means 
those land and water areas subject to in¬ 
undation by tidal, riverine, or lacustrine 
floage. Generally Included are inland navi¬ 
gable waters. Including inland and coastal 
shallows, marshes, mudflats, estuaries, 
swamps, and similar areas in coastal and 
inland navigable waters. There shall be no 
aerial application where run-off or flooding 
will contaminate aquatic areas. 

(c) Idle Lands. Cut-over lands and brush 
fields that, when left untreated, will not in¬ 
crease infestation exposure to treated lands 
shall not be treated. 

(d) Other Areas. Aerial application is per¬ 
mitted (subject to paragraph 3 above) in 
areas other than those outlined (even 
though some trees are present), such as 
agricultural lands, home sites, and devloped 
portions of public areas; provided that an 
appropriate state official certifies in writing 
before each application that he or his em¬ 
ployees have Inspected the area and there 
Is at least one Imported fire ant mound for 
each one-quarter section to be treated. Cer¬ 
tification shall be available for inspection 
upon EPA request. 

5. Ground Application. Ground applica¬ 
tion, whether broadcast by properly cali¬ 
brated equipment or individually mound 
treated, is permitted In all areas of lnflesta- 
tion; provided that there shall be no ground 
application to aquatic and heavily'forested 
areas or areas where run-off or flooding will 
contaminate -such areas. Ground broadcast 
and mound treatment shall be confined to 
areas where the imported fire ants are caus¬ 
ing significant problems. 

6. Revised Labeling. Revised labeling in 
accordance with this notice shall be prepared 
and submitted by the Mississippi Authority 
for the Control of Fire Ants for determina¬ 
tion by EPA that such labeling conforms to 
this notice and other provisions of the Act. 

7. Monitoring. It is understood that a pro¬ 
gram for human, environmental. and ap¬ 
plication monitoring of the application of 


Mirex halt is essential to this agreement. 
The users will have primary responsibility 
for application monitoring, subject to EPA 
oversight. 

C. Substitution of Less Toxic Mirex For¬ 
mulations for Mirex 10:5 Bait. 

When presented with adequate efficacy 
data, EPA shall promptly permit substitu¬ 
tion of Mirex bait formulations providing 
for the application of less actual toxicant 
per acre for Mirex 10:6 Bait (EPA Reg. No. 
38962-3) . The production limitations, end 
dates, and other restrictions provided for 
In this notice shall remain in effect for such 
substituted formulation. 

The Agency has discussed this cancella¬ 
tion action with representatives of the Mis¬ 
sissippi Authority for the Control of Fire 
Ants who have indicated concurrence with 
the Intended cancellation. Moreover, the 
Mississippi Authority for the Control of Fire 
Ants has waived its right to request, within 
30 days, that the registrations be continued 
in effect, and has further stated that it will 
not give its concurrence to any other person 
to request that the registrations be con¬ 
tinued in effect. Accordingly, these registra¬ 
tions are hereby cancelled, effective on the 
effective dates specified herein. 

| Attachment B1 

AMENDMENT NO. 1 

The cooperative agreement between the 
Mississippi Department of Agriculture, Im¬ 
ported Fire Ant Division, the United States 
Department of Agriculture, Animal and Plant 
Health Inspection Service, and United States 
Environmental Protection Agency, Office of 
Pesticide Programs, for the performance of 
laboratory and field evaluations of chemicals 
which can serve as alternatives to mirex in 
the control of imported fire ants, signed by 
the parties thereto on October 29, 1975, Oc¬ 
tober 30, 1975, and September 11. 1975. re¬ 
spectively. is hereby amended as follows: 

(1) Paragraph IV, Duration of Agreement, 
is amended as follows: This agreement will 
cover the period from September 1. 1975, to 
January 1, 1978. 

(2) Paragraph VIII, General Provisions, is 
inserted as follows: The cost of the work to 
be performed by the Mississippi Department 
of Agriculture and Commerce Is estimated at 
8100,000. In its performance the Mississippi 
Department of Agriculture and Commerce 
shall comply with the attached General Pro¬ 
visions for Use In Cost Reimbursement Con¬ 
tracts with Educational and Other Nonprofit 
Institutions. EPA Form 1900-28 Oct. 1973 as 
amended by the alterations thereto. EPA 
Form 1900-28 (Revised Mar. 1975) February 
27, 1978. 

(3) Paragraph VII, Funds, Personnel, and 
Facilities, seventh paragraph is amended as 
follows: 

EPA will pay the Mississippi Department of 
Agriculture and Commerce for actual costs 
incurred in the performance of the services 
agreed to herein in an amount not to exceed 
8100.000. The Mississippi Department of Agri¬ 
culture and Commerce will submit an Item¬ 
ized bil! for payment to; 

Environmental Protection Agency. Financial 

Management Division (PM-226>, 401 M 

Street, S.W., Washington, D.C. 20460. 

The Itemized bill should be submitted 
quarterly. It should cite the number of this 
agreement and the following accounting 
data: 

Appropriation_ 68X0107 

Account No-___ 644932C99C 

Document Control No__ K00049 


Except as herein expressly provided, all 
other terms and conditions of the agreement 
shall remain in full force and effect. 

Dated: May 13, 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs , EPA. 

Dated:_ 

Harry C. Mussman, 
Acting Admiinstrator for Animal and 
Plant Health Inspection Service. 
U.S.DJL. 

Dated: May 13. 1976. 

J. B. Ross, 

Commissioner, Mississippi Depart¬ 
ment of Agriculture and Com¬ 
merce. 

Summary op Evidence and Other Informa¬ 
tion and Statement of Reasons 

i. introduction 

The Environmental Protection Agency has 
been conducting a hearing under section 
6(b)(2) of the Federal Insecticide, Fungi¬ 
cide. and Rodentlcide Act (FIFRA), as 
amended, since July 11, 1976, to determine 
whether registrations for pesticide products 
containing Mirex should be cancelled or 
amended. Information adduced at this hear¬ 
ing, and other information which has re¬ 
cently come to light, has prompted the 
Mississippi Authority for the Control of Fire 
Ants (Mississippi Authority), the sole regis¬ 
trant of end-use Mirex products, to submit 
to the Agency a plan (Plan) for the cancel¬ 
lation of its Mirex registrations and a grad¬ 
ual phase-out of Mirex use. 

The plan prescribes the ultimate fate of 
all currently-registered end-use Mirex prod¬ 
ucts. As Indicated above, this Is the same 
matter which would be resolved in the FIFRA 
section 8(b)(2) hearing currently In prog¬ 
ress, should that hearing be allowed to con¬ 
tinue to a conclusion. Accordingly, the Plan 
represents the offer of the sole registrant 
and producer of end-use Mirex products to 
end this litigation at this point in time on 
prescribed terms and conditions. 1 This is 
acknowledged In the Plan itself, in that one 
of its provisions calls for immediate cessa¬ 
tion of the hearing. 

The Agency therefore must decide whether 
to accept the Plan, and suspend the hearings, 
or reject the Plan and continue the hearings 
with the objective of implementing some 
other solution to the question of the ulti¬ 
mate fate of Mirex through the hearing 
process. This document sets forth the 
Agency's decision on the question whether to 
accept or reject the Plan of the Mississippi 
Authority. As indicated below, the Agency's 
decision Is to accept the Plan. 

This document consists of five parts. Part 
I la this introduction. Part n is a brief pro¬ 
cedural history of the Mirex litigation. Part 
in is a brief summary of available informa¬ 
tion concerning the risks and benefits of the 
use of Mirex for its currently registered uses. 
Part IV Is a brief summary of the significant 


1 In essence, the sole producer of the prod¬ 
ucts in question Is stating in the Plan that it 
will no longer produce the products after a 
set period of time. Accordingly, It follows 
that no person who desires to use pesticides 
which, would be produced after these end 
dates can complain of these cancellations, 
because FIFRA does not create any obligation 
upon a producer to continue to produce a 
pesticide. 
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elements of the Plan of the Mississippi Au¬ 
thority (a copy of the Plan Itself Is also at¬ 
tached) . Finally. Part V presents the Agency’s 
decision to accept the Plan t and its rationale 
for that decision. 

The scope and purpose of the various parts 
of this document are, for the most part, self- 
explanatory. However, some elaboration Is 
necessary with respect to Part in. which pre¬ 
sents a summary of available information 
concerning the risks and benefits of the use 
of Mlrex for Its currently registered uses. The 
information which is summarized is, for the 
most part, contained In the hearing record 
of the Mlrex litigation. To some extent, how¬ 
ever, Information Is Included which has re¬ 
cently come to light that has not yet been 
incorporated In the hearing record. As as In¬ 
dicated In more detail below, the summary 
does not represent the Agency's findings of 
fact at the conclusion of the Mlrex litigation. 
Rather, it represents an attempt to sum¬ 
marize available Information with respect to 
the risks and benefits of Mlrex use in order 
to provide a basis upon which to make a 
responsible decision concerning whether or 
not to accept the Plan of the Mississippi 
Authority. Obviously, no such decision can 
be made without reaching conclusions con¬ 
cerning the risks and associated benefits of 
Mlrex use, because the Plan provides for con¬ 
tinued production and use of some currently- 
registered end-use Mlrex products during the 
phase-out period provided for. The Agency 
cannot assess whether this solution is con¬ 
sistent with the public Interest, without some 
consideration of available Information con¬ 
cerning risks and benefits of Mlrex use. 

IT. Histort 

On March 18, 1971, this Agency issued a 
notice of intent to cancel registrations of 
pesticide products containing Mlrex. The rea¬ 
son for Issuing the notice was that evidence 
concerning the effects of Mlrex on humans 
and other animals raised a substantial ques¬ 
tion about the safety of continued use of 
pesticide products containing Mlrex. Allied 
Chemical Corporation, holder of ten of the 
eleven Mlrex registrations, elected to chal¬ 
lenge the notice by petitioning, on April 16. 
1971, for referral of the matter to a Scientific 
Advisory Committee pursuant to 7 UJS.C. 
135b(c). s In its report, submitted with re¬ 
visions on March 1. 1972. the committee made 
recommendations which can be summarized 
as follows: 

(1 > Mlrex registrations should be continued 
with labeling restrictions to minimize en¬ 
vironmental contamination; (2) publicly 
supported control programs should be limited 
to Infested areas where the Imported fire ant 
is a problem because of proximity to people 
or Interference with agricultural operations; 
(3) where publicly sponsored programs are 
unavailable, nonaerial broadcast treatment 
of lawns, pastures, school grounds, parks, and 
similar areas by Individuals is recommended 
Instead of mound treatment; (4) more in¬ 
formation should be obtained In order to es¬ 
tablish economic or nuisance threshold lev¬ 
els requiring Mlrex treatment, including in¬ 
formation regarding rates of reinfestation 
and population recovery In areas receiving a 
single bait treatment; and (5) more research 
should be conducted on the possible hazards 
of Mlrex to man and his environment. 

In an order filed May 3. 1972, published In 
the Federal Recth-tr on June 1. 1972 (37 FR 
10987), Administrator Ruckelshaus accepted 
the findings of the Committee and made ad¬ 


* Prior to the 1972 Amendments, a regis¬ 
trant could challenge a Notice of Intent to 
Cancel either by requesting a hearing or by 
requesting referral to a Scientific Advisory 
Committee. 


ditional findings of his own. He found that 
although Mlrex Is capable of being stored in 
human adipose tissue, the data regarding 
Mlrex residues In human tissue was ex¬ 
tremely fragmentary and Inconclusive. He 
also found that, while one study had clearly 
shown that Mlrex was tumorlgenlc In mice, 
the Committee had refrained from labeling 
Mlrex as carcinogenic, because only one 
species was Involved. 

Administrator Ruckelshaus concluded 
that, while at that time the evidence of a 
threat to human health was not strong, there 
was a distinct threat to the aquatic environ¬ 
ment based upon fish and wildlife residue 
data as well as laboratory toxicity studies. 
Consequently, he banned application of 
Mlrex to all heavily forested and aquatic areas 
and prohibited aerial application in all coast¬ 
al counties or parishes. In a subsequent order, 
dated June 30, 1972 and published in the 
Federal Register on July 6. 1972 (37 FR 
13299), Administrator Ruckelshaus rein¬ 
stated all Mlrex registrations and permitted 
ground broadcast of Mlrex If ground applica¬ 
tion equipment which could be calibrated to 
deliver the recommended label dosages were 
utilized. In still another order, dated March 
28. 1973 and published In the Federal Regis¬ 
ter on April 4, 1973 (38 FR 8615), the total 
ban on application to aquatic areas was mod¬ 
ified to exclude intermittent streams and 
farm ponds not used primarily for human 
consumption. 

Finally in order to resolve the Issues still 
surrounding the use of Mlrex. the Adminis¬ 
trator Issued notice of his intent to hold a 
hearing pursuant to section 6(b) (2) of 
FTFRA, to determine whether or not the reg¬ 
istrations of Mlrex should be cancelled or 
amended (38 FR 8616, April 4. 1973). On July 
11. 1973 public healings comm enced pursuant 
to section 6(b) (2) of FIFRA. The hearings 
continued unabated until March 28, 1975, 
when settlement negotiations commenced. 
These negotiations continued until July 14, 
1975. when the registrant. Allied Chemical 
Corporation, formally announced that, be¬ 
cause a settlement could not be reached on 
terms acceptable to the United States De¬ 
partment of Agriculture, Allied would no 
longer actively participate in the proceed¬ 
ings. Moreover, Allied announced that It was 
ceasing production of Mlrex until some viable 
solution was reached. The hearings then re¬ 
sumed and proceeded Intermittently until 
February 12. 1976, when Allied Chemical 
Company stated Its Intention not to resume 
formulation of Mlrex bait In the future. On 
February 26. 1976. at the request of the 
parties, the hearings were temporarily sus- 
pended. and on May 10, 1976. the Mississippi 
Authority announced that Allied Chemical 
Company had transferred its Mlrex registra¬ 
tions to the Authority. Since that time the 
hearings have remained dormant while the 
Mississippi Authority's counsel have reviewed 
the case. 

m. Summary or Relevant Information 
Concerning Risks and Benefits of Mirex 

As Indicated above, a hearing has been In 
progress under section 6(b) (2) of FIFRA 
since July II, 1973, to determine whether or 
not the registrations of pesticide products 
containing Mlrex should be cancelled or 
amended. The hearing record now consists of 
over 13,000 pages of transcript, over 200 ex¬ 
hibits. and Includes the testimony of more 
than 100 witnesses. In addition to the Infor¬ 
mation in the hearing record. Information 
has recently become available on the health 
effects of Mlrex, including some extremely 
significant Information concerning human 
exposure to Mlrex. 

Set forth below la a brief summary of the 
significant available information.* It la em¬ 
phasized that this summary does not purport 


to serve the function of the findings of fact 
required at the conclusion of the FIFRA sec¬ 
tion 6(b) (2) hearing. Rather, it is an at¬ 
tempt to develop a body of Information upon 
which to base a responsible decision con¬ 
cerning whether or not the Plan of the Mis¬ 
sissippi Authority should be accepted or re¬ 
jected. Available Information concerning the 
cancer risk to man resulting from Mlrex use 
Is discussed In soine detail. This Is because 
the Plan provides for continued production 
and use of currently-registered Mlrex prod¬ 
ucts during the specified phase-out period. 
In order to assess whether this aspect of tn© 
Plan is acceptable to the Agency, It Is nec¬ 
essary to assess In some manner the risks to 
which exposed members of the public will be 
subjected during this phase-out period. If 
these risks appeared unreasonable, the Agen¬ 
cy would have rejected the Plan and at¬ 
tempted to Implement some other solution 
Involving less exposure through the FIFRA 
hearing process. Indeed, because the question 
before the Agency Is whether the hearings 
should be terminated short of findings, evi¬ 
dence indicating carcinogenic risk of Mlrex 
must bo given special significance. Finally, 
this summary diners from findings of fact in 
one other significant respect. l.e. In some In¬ 
stances the information which. Is summarized 
Is not part of the hearing record, and there¬ 
fore has not been subjected to cross-exami¬ 
nation by other parties to the proceeding. 

a. mirex: identification and nomenclature. 

“Mlrex" is the common name given to a 
chlorocarbon compound with a chemical for¬ 
mula of CIO Cl2 and a technical nomencla¬ 
ture of dodecachlorooctahydro - l,3,4.-meth- 
eno-2H-cycIobuta(cd | pentalenc; the system¬ 
atic name of this compound is dodecachloro- 
pentacyclo (5.3.O.0*, # .0V.O*,") decane. The term 
“Mlrex" also Is used In reference to a bait 
which Is comprised of corncob grits, soybean 
oil, and the chlorocarbon compound Identi¬ 
fied above. 

B. CURRENT REGISTRATIONS 

There are currently eleven registered pro¬ 
ducts containing Mlrex. One. held by Hooker 
Chemical Company. Is a technical product 
used only In formulating other products 
(EPA Reg. No. 935-27). All of the rest of fho 
registrations are held by the Mississippi Au¬ 
thority for the Control of Fire Ants. Two of 
these are used only In formulating other pro¬ 
ducts (EPA Reg. No. 38962-7; EPA Reg. No. 
38962-6). One contains 0.5% Mlrex formulat¬ 
ed into a bait for control of yellow Jackets 
(EPA Reg. No. 38962-10). Two contain 0.450% 
Mlrex formulated Into a bait for controlling 
Texas leaf exiting ants, harvester ants, and 
fire ants (EPA Reg. No. 38962-8; EPA Reg. 
No. 38962-9). One contains 0.3% Mlrex for¬ 
mulated into a bait for control of we s t e rn 
harvester ants, pheidole ants In Hawaii, and 
assorted other ants (EPA Reg. No. 38962-5). 
One contains 0.3% Mlrex for controlling fire 
ants In the federal-state cooperative program 
for Imported fire ant suppression (EPA Reg. 
No. 38962-4). One contains 0.1% Mirex for 
controlling fire ants in the federal-state co¬ 
operative program for imported fire ant sup¬ 
pression (EPA Reg. No. 38962-3). One con¬ 
tains 0.15% Mirex for control of fire ants 
through ground broadcast and mound treat¬ 
ment (EPA Reg. No. 38962-2). One contains 
0.075% Mlrex for controlling fire ants 
through ground broadcast and mound treat- 


» Citations to Testimony in this document 
refer to testimony presented in FTFRA 293. 
Citations to “References" refer to the list of 
“References'* at the end of this document. 
Citations to “Appendices" refer to the docu¬ 
ments appended to this document. 
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mont (EPA Reg. No. 88962-1). (See Appendix 
A). 

C. CHEMICAL AND BIOLOGICAL CHARACTERISTICS 
OF MIREX 

1. Impurities and Degradation Products. 
Very recent screening analyses ol formulated 
Mirex bait at the Mississippi Authority's 
formulating plant in Aberdeen, Mississippi, 
have 6hown that Kepone is present In Mirex 
bait at levels up to 0.25 ppm and in technical 
Mirex at levels up to 2.58 ppm. 

Recent research conducted by the United 
States Department of Agriculture and others 
has shown that as much as 10% of Mirex 
applied in the environment either begins as 
Kepone or is degraded into Kepone over pe¬ 
riods of five and twelve years. (Appendix C). 
Laboratory studies have shown that Mirex 
can degrade photolyticly into Kepone. (Ref¬ 
erence 2) 

2. Persistence. Because of its unique chem¬ 

ical structure, Mirex is more resistant to 
chemical attack than other chlorinated hy¬ 
drocarbons such as DDT, Aldrln/Dieldrin, 
and Heptachlor. (Alley Testimony at 4). 
Mirex therefore will likely remain in non¬ 
living (and living) matter for longer periods 
of time than would such chlorinated hydro¬ 
carbon pesticides as DDT, Aldrln/Dieldrin, 
and Heptachlor. (Alley Testimony at 4). Re¬ 
search performed by USDA and others has 
shown that as much as 50% of the original 
Mirex that was applied in 1962 was recovered 
from soil residues twelve years after treat¬ 
ment. (Appendix C). • 

3. Bioconcentration. Unlike most chemical 
compounds (Livingston Testimony fIX) at 
1), Mirex continues to accumulate to higher 
and higher levels in the brain, muscle, liver, 
skin, and subcutaneous tissues of mammals 
to which it is fed as a constant increment 
of the diet, apparently without reaching a 
plateau. There appears to be an unlimited 
capacity for accumulation of Mirex in some 
animal tissues, and Mirex can accumulate 
in vertebrate animals to extremely high 
levels. (Gibson Testimony at 3; Gibson TR 
157, 165, 168). 

Moreover, Mirex bioaccumulates in wild¬ 
life and the food of wildlife, Including 
Crustaceans (Lowe Testimony at 6; Tagatz 
Testimony at 4; Bookhout Testimony at 10; 
Bookhout TR 1989), Ciliate protozoa (Cooley 
Testimony at 2-3; Cooley TR at 8905-8), and 
algae (Hollister Testimony at 3). At even the 
most primary trophic levels in the environ¬ 
ment the bioconcentration of Mirex has been 
demonstrated, often at levels thousands of 
times that found in aquatic media. 

In addition, Mirex is highly resistant to 
metabolic attack, and as a consequence is 
apparently not eliminated from vertebrate 
bodies as a result of metabolic conversion 
(Gibson Testimony at 50), nor is it readily 
excreted through normal excretory channels. 
(Reference 8). However, Mirex can be ex¬ 
creted through special mechanisms, such as 
lactation and via egg yolks. (Reference 4 at 
5-7; Kimbrough Testimony at 9). The slg- 
ficance of these special pathways of Mirex 
elimination is two-fold. First, man is a con¬ 
sumer of products which are the vehicles of 
such special elimination in other species. 
Second, since it has been shown that cows 
will eliminate significant quantities of Mirex 
in their milk, it is reasonable to expect that 
Mirex will also be excreted in the milk of 
female human beings and thus transmitted 
to their offspring via breast feeding. (Gibson 
Testimony at 6). 

Mirex is transferred through the placenta 
in rates. The placenta constitutes a barrier 
between the fetus and the mother which la 
designed to protect the fetus. Dr. Renate 
Kimbrough characterized the finding In rata 
as a "warning signal" that It may also take 


place in human beings. (Kimbrough Testi¬ 
mony at 12). 

4. Biomagnification. Mirex biomagnifies in 
higher-level organisms as it moves up the 
food chain to man (Livingston Testimony 
III) at 2-3; Cowley TR 8926). Mirex's great 
persistence in the environment and its pro¬ 
pensity to bioaccumulate and biomagnify 
mean that even though it is applied at rela¬ 
tively small application rates. It will be avail¬ 
able for consumption by humans, wildlife, 
and marine and aquatic organisms for long 
periods of time. (Alley Testimony at 4; Plapp 
Testimony at 10-11). 

D. MIRIX TOXICITY TO HUMANS. 

1. Carcinogenicity. Two experiments have 
been performed to date concerning the car¬ 
cinogenicity of Mirex. The first was abioassay 
in mice completed by Bionetics Research 
Laboratories. Inc. in 1969 under a contract 
with the National Cancer Institute. Mirex 
was tested in this bloassay (hereinafter re¬ 
ferred to as First Bionetics) along with 120 
other industrial chemicals in an effort to 
screen out and Identify those compounds 
which were carcinogenic. Both sexes of two 
hybrid strains of mice were administered 
Mirex, with 18 animals in each sex-strain 
subgroup given Mirex orally and other mice 
of the same strain receiving subcutaneous 
injections. Oral administration of Mirex com¬ 
menced by stomach tube when test mice 
were 7 days of age, and after 4 weeks the 
mice were weaned and given 26 ppm of Mirex 
in their diet, a dc«e which had earlier been 
calculated to be the maximum tolerated dose. 
Administration of Mirex continued in this 
fashion for the life time of the test animals. 
Negative control animals—those not exposed 
to Mirex at any time during their lifetime— 
were kept in the same room with Mirex - 
exposed animals, and positive control ani¬ 
mals were exposed to seven known carcino¬ 
genic agents to assure that a carcinogenic 
reaction would be produced in the strains 
under test. Only the results of the oral ad¬ 
ministration of Mirex were reported there¬ 
after (Reference 5) and reviewed in testi¬ 
mony presented in FI FRA 293. 

A second carcinogenesis bloassay of Mirex 
(hereinafter referred to as Second Bionetics) 
was conducted with Charles River caesarean 
derived (CD) rats exposed to a calculated 
maximum tolerated dose of 100 ppm and also 
to one-half that amount, 60 ppm. Control 
animals were kept under identical conditions 
as exposed rats. Mirex was administered for 
18 months, with the surviving rats being held 
for an additional six-month observation 
period before being killed for necropsy. This 
bloassay. which was performed simultane¬ 
ously with tests on 16 other compounds, was 
completed and reported by Lltton-Bionetics, 
Inc. in 1973. The National Cancer Institute 
has very recently Issued a final report on this 
experiment. * * * 4 


•In addition to these two bioassay experi¬ 
ments. there have been two very recent ex¬ 
periments performed on mice and rhesus 
monkeys by the Center of Experimental 
Pathology and Toxicology of Albany Medical 
College for Allied Chemical Corporation. In 
the monkey experiment a total of eight mon¬ 
keys were exposed to different doses of Mirex 
for periods ranging from one year, five 
months to three years, one month. No car¬ 
cinogenic effect was reported. However, be¬ 
cause of the small number of animals em¬ 
ployed and the short durations of exposure, 
the significance of this study is highly ques¬ 
tionable. 

In the other experiment Mirex was fed to 
mice at 0.2 ppm for twenty months. The 
tissue slides from this experiment have been 
analyzed by only one pathologist and no sta¬ 
tistical analysis has been performed on that 


(a) The first bionetics experiment (mice). 
The results of the First Bionetics Experiment 
were published in the Journal of the 
National Cancer Institute In 1969. (Reference 
11) That report stated that Mirex Induced a 
highly statistically significant (P less than 
0.01) increase of liver hepatomas in both 
sexes of both strains of mice in which it was 
tested. The Mlrex-induced response roughly 
equalled that of the response Induced by the 
seven positive-control chemicals. Because of 
this strong response, the Report listed Mirex 
among eleven of the 120 compounds Judged 
to be "clearly tumorlgenic" for the strains of 
mice used at the dose levels tested. 5 

The word "hepatoma" was used in the re¬ 
port to denote both benign and malignant 
tumors. In fact, in the opinion of the pathol¬ 
ogists who collaborated in the report. It 
seemed more reasonable to conclude that the 
great majority of the tumors observed had 
malignant potentiality. (Reference 11 at 
1114.) Dr Paul Kotin, who designed the ex¬ 
periment. testified that he had personally 
examined some of the slides taken from this 
experiment with the chief pathologist, J. R. 
M. Innes, and had observed liver cancers 
(hepatocellular carcinomas) which Innes, 
later reported as hepatomas. There was no 
basis, therefore, for distinguishing between 
"hepatomas" and "carcinomas." (Kotin TR 
1692-3). Independent pathological diagnoses 
of the First Bionetics slides by Dr. Melvlu D. 
Reuber, one of the most experienced and 
imminent researchers into the process of 
carcinogenesis in test animals, and statistical 
analyses of the diagnoses by Dr. Adrian 
Gross, Assistant Director for Scientific Co¬ 
ordination in the Office of Pharmaceutical 
Research and Testing of the Bureau of Drugs 
of the Food and Drug Administration, 
demonstrated that Mirex Induced a highly 
statistically significant Increase in liver can¬ 
cers (hepatocellular carcinomas) in both 
strains and both sexes of test animals as 
compared with the control animals in this 
experiment. (Reuber Testimony at 11; Gross 
Testimony at 11.) 

However, Dr. Paul Newberne, another well 
qualified pathologist, has prepared testimony 
for the Mirex hearing that disagrees with 
both Dr. Reuber and the pathologists who 
participated in the report of the First Bio¬ 
netics Experiment. In his opinion, none of 
the lesions Induced in the test animals could 
be classified as hepatocellular carcinoma. 
(Newberne Prepared Testimony at 9). He ob¬ 
served a number of hyperplastic nodules, but 
these represented to him only one of the 
several ways that liver cells respond to Mirex. 

The Advisory Panel on the Carcinogenicity 
of Pesticides of the Commission on Pesticides 
and their Relationship to Environmental 
Health, appointed by the Secretary of Health 
Education and Welfare in April 1969, placed 
Mirex in a group Judged "positive for tumor- 
igenlclty" on the basis of the First Bionetics 
report (Reference 6 at 481.) The Report of 
the Mirex Advisory Committee of the Na¬ 
tional Academy of Sciences concluded that 
in this experiment "Mirex is very close to 
being equal in carcinogenic potency to the 
seven known carcinogenic compounds." How- 


dlagnoses. A disturbing aspect of the experi¬ 

ment is that Mirex was found in the tissues 
of the control animals. Until further analysis 

is made of this study, its significance is 

unclear. 

5 All of the Mirex exposed mice died before 
the conclusion of the experiment. It is rea¬ 
sonable to conclude that some of the treated 
mice that died without tumors likely would 
have formed such tumors by the end of the 
experiment had they lived to the end of the 
experiment. (Reuber Testimony at 13; Gart 
Testimony at 9.) 
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ever, the Advisory Committee was of the 
opinion that carcinogenic activity In mice 
alone had no particular significance for hu¬ 
man health. Nevertheless, the Advisory Com¬ 
mittee "urgently desired" that Mlrex be 
tested for carcinogenicity in other species. 

(b) The second bionetics experiment 
(rats). In September. 1973, Dr. Melvin Reu- 
ber examined the tissue slides taken from the 
Second Bionetics experiment. Dr. Reuber 
determined that none of the 20 female and 
20 male control rats developed either hyper¬ 
plastic nodules or carcinomas of the liver. He 
further determined that 2 out of 26 males 
and 1 out of 26 female rats fed 50 ppm and 7 
out of 26 males and 2 out of 26 females fed 
100 ppm developed liver cancer. (Reuber Tes¬ 
timony at 12.) Dr. Adrian Gross statistically 
analyzed Dr. Reuber's diagnoses and deter¬ 
mined that there was a highly statistically 
significant Increase In liver cancers In males 
fed 100 ppm and in combined males and fe¬ 
males fed 100 ppm over the control animals. 
(Gross Testimony, Table 2.) 

In addition to carcinomas. Dr. Reuber also 
diagnosed a very high incidence of hyper¬ 
plastic nodules of the liver In both sexes of 
rats at both 50 ppm and 100 ppm feeding 
levels. (Reuber Testimony at 12.) Dr. Gross 
statistically analyzed Dr. Reuber’s diagnoses 
and determined that Mlrex induced a highly 
statistically significant increase In hyper¬ 
plastic nodules in both sexes of rats at both 
feeding levels. (Gross Testimony (IV), Table 
2.) Dr. Reuber testified that he defined hy¬ 
perplastic nodules as nodules that have 
reached the stage where they are no longer 
dependent upon continued exposure to the 
chemical stimulus. If the chemical Is discon¬ 
tinued, these nodules will continue to pro¬ 
gress and become carcinomas. (Reuber Testi¬ 
mony at 3.) 

Dr. Newberne prepared testimony for the 
hearing In which he disagreed with Dr. Reu¬ 
ber's diagnoses. Dr. Newberne stated that be 
observed no hepatocellular carcinomas in the 
Mlrex-exposed rats, and the hyperplastic 
nodules he observed did not pose a carcino¬ 
genic threat to the animals. Dr. Newberne 
felt that the hyperplastic nodules he ob¬ 
served were only of "academic Interest in a 
safety evaluation of a siibstance." (Newberne 
Prepared Testimony at 35). He was of the 
opinion that "hyperplastic nodules definitely 
do not all progress and become carcinomas." 

The National Cancer Institute had not 
published a final report on the Second Bi¬ 
onetics Experiment at the time the witnesses 
testified In the hearing. However. Dr. Robert 
Squire, who was at the time Expert Consul¬ 
tant to the National Cancer Institute, Car¬ 
cinogenesis, Division of Cancer Cause and 
Prevention, testified that he had examined 
the slides from the Second Bionetics Experi¬ 
ment and had concluded that Mirex is car¬ 
cinogenic in rats. (Squire Offer of Testimony 
at 5-7.) Dr. Squire further testified that the 
nodular hyperplasia that he observed was pre- 
carcinogenic. He testified that "there is evi¬ 
dence that given sufficient time and exposure, 
liver cancer would develop in a substantial 
percentage of the hyperplastic instances such 
i as I have observed here." (Squire Offer of 
Testimony at 4.) 4 Dr. Newberne’s testimony 


•On August 20, 1976, Dr. Squire sent a 
memorandum to EPA's Cancer Assessment 
Group summarizing his evaluation of the 
Second Bionetics Experiment. In that memo¬ 
randum Dr. Squire stated that "there is a 
marginally significant result for hepatocellu¬ 
lar carcinomas In male rats: however the high 
dose response itself Is not significantly higher 
than the control response. Neoplastic nodules 
in male rats show a significant response when 
comparing high dose with controls. The test 


did not take Issue with Dr. Squire's di¬ 
agnoses. 

Dr. Umberto Safflotti, who was at the time 
Associate Director for Carcinogenesis. Divi¬ 
sion of Cancer Cause and Prevention, Na¬ 
tional Cancer Institute, testified that it was 
his understanding that the NCI reevaluatlon 
of the tissue slides led to the recognition of 
a significant Induction of liver tumors In the 
test animals by Mlrex. (Safflotti Testimony at 
2 ) 

In April. 1976, Dr. Norbert P. Page. Chief. 
Carcinogen Bioassay and Program Resources 
Branch, Carcinogenesis Program, National 
Cancer Institute, provided EPA with NCI 
verified sllde-by-sllde diagnoses of the Second 
Bionetics Experiment. These diagnoses were 
statistically analyzed by Dr. Todd Thorslund. 
an EPA statistician. His analysis revealed 
that Mlrex caused by a highly statistically 
significant increase In carcinomas In male 
rats, and a highly statistically significant 
Increase In "neoplastic nodules" 7 in both 
sexes. (Appendix D.) 

The very recent National Cancer Institute 
Report on the Second Bionetics Experiment, 
which has not yet been published, sets forth 
the opinions of NCI personnel on the Second 
Bionetics experiment. (Appendix G) The 
Incidence of cancerous and pre-cancerous 
lesions diagnosed by the NCI pathologists 
corresponds rather closely to the Incidence 
observed by Dr. Reuber. No carcinomas or 
neoplastic nodules were observed In any of 
the control animals. One low dose male, four 
high dose males, and one high dose female 
had liver cancers (hepatocellular carcinoma) 
In addition, two low dose males, four low 
dose females, seven high dose males and four 
high dose females had neoplastic nodules. 
About the neoplastic nodules the paper re¬ 
ported that: 

"It has been shown by several workers that 
this type of lesion has, under appropriate 
circumstances, a high probability of pro¬ 
gressing to hepatocellular carcinoma. Fur¬ 
thermore, neoplastic lesions or carcinomas 
rarely occur In rats as was true In these 
control animals, and also In the pooled con¬ 
trol population and such neoplastic lesions 
are characteristic of the early response to 
known carcinogens. It therefore Is Inade¬ 
quate to call such nodules merely hyper¬ 
plastic which belies their neoplastic nature 
and malignant potential." 

The paper finally concludes that: "The 
spectrum of lesions observed Ln the liver of 
the various groups at risk suggest carcino¬ 
genic activity." 

c. Implications for Man. The First and Sec¬ 
ond Bionetics Experiments provide substan¬ 
tial evidence that Mlrex Is a human cargino- 
gen. The EPA's "Interim Cancer Assessment 
Procedures" (41 FR 2140 2; May 25, 1976) 
provide: 

"General Principles Concerning the Assess¬ 
ment of Carcinogenesis Data. The central 
purpose of the health risk assessment is to 
provide a Judgment concerning the weight of 
evidence that an agent is a potential human 
carcinogen and. If so, how great an Impact it 
is likely to have on public health. 

"Judgments about the weight of evidence 
Involve considerations of the quality and 
adequacy of the data and the kinds of re- 


among females was not significant • • •• 
Although the results Indicate there may be a 
hepatocarclnogcnte effect, the small animal 
group sizes and the small number of animals 
with Inver neoplasma do not permit a firm 
determination." (Appendix E.) 

T Between 1973 and 1976 the nomenclature 
for rat tumors changed among many path¬ 
ologists from "hyperplastic nodule" to "neo¬ 
plastic nodule." 


sponses Induced by the suspect carcinogen. 
The best evidence that an agent is a human 
carcinogen comes from epidemiological stud¬ 
ies In conjunction with confirmatory animal 
tests. Substantia* evidence is provided by 
animal tests that demonstrate the induction 
of malignant tumors in one or more species 
including benign tumors that are generally 
recognized as early stages of malignancies. 
Suggestive evidence Includes the Induction 
of only those nonl If e-shortening benign tu¬ 
mors which are generally accepted, as not 
progressing to malignancy, and indirect tests 
of tumorlgenlc activity, such as mutagenic¬ 
ity, ln-vitro cell transformation and Initia¬ 
tion-promotion skin tests In mice." [Italics 
added. 1 

This approach to the problem of Identifying 
substances which pose a carcinogenic risk to 
man is generally supported by the final re¬ 
port of the National Cancer Institute’s Na¬ 
tional Cancer Advisory Board Subcommittee 
on Environmental Carcinogenesis entitled 
"General Criteria for Assessing the Evidence 
for Carcinogenicity of Chemical Substances." 
That report states: 

"The carcinogenicity of a substance is es¬ 
tablished when the administration to groups 
of animals ln adequately designed and con¬ 
ducted experiments results In Increases ln 
the Incidence of one or more types of malig¬ 
nant neoplasms [or a combination of benign 
and malignant neoplasms | In the treated 
groups as compared to control groups main¬ 
tained under identical conditions but not 
given the test compound. The increased Inci¬ 
dence of neoplasms In one or more of the ex¬ 
perimental groups should be evaluated sta¬ 
tistically for significance, and the only major 
experimental variable between the control 
and the experimental group should be the 
absence or presence of the single test agent. 
Such Increases may be regarded with greater 
confidence if positive results are observed in 
more than one group of animals or in differ¬ 
ent laboratories. The demonstration that the 
occurrence of neoplasms follows a dose-de¬ 
pendent relationship provides additional evi¬ 
dence of a positive result. 

**The occurrence of benign neoplasms raises 
the strong possibility that the agent ln ques¬ 
tion is also carcinogenic since compounds 
that induce benign neoplasms frequently In¬ 
duce malignant neoplasms. In addition, be¬ 
nign neoplasms may be an early state in a 
multi-step carcinogenic process and they may 
progress to malignant neoplasms; also, be¬ 
nign neoplasms may themselves Jeopardize 
the health and life of the host. For these rea¬ 
sons. If a substance is found to Induce be¬ 
nign neoplasms In experimental animals It 
should be considered a potential human 
health hazard which requires further evalua¬ 
tion. In experiments where the increased in¬ 
cidence of malignant neoplasms ln the 
treated group Is of questionable significance, 
a parallel Increase In Incidence of benign 
tumors in the same tissue adds weight to 
the evidence for carcinogenicity of the test 
substance." 

Dr. Reuber provided further support for tills 
approach in his testimony In FTFRA 293. He 
testified that carcinogenesis In man can be 
detected or reliably predicted in either of 
two ways. The first Is by valid epidemio¬ 
logical evidence. I.e.. by the observation of 
groups of human beings, one of which has 
been exposed to the compound In question 
and the other of which has not. Tumor in¬ 
cidence Is then compared aipong individuals 
of both groups according to age. sex and 
other characteristics. (Reuber Testimony at 
20). The second la by examining the effects 
of a particular substance on mammalian 
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species other than man. (Reubcr Testimony 
at 19-20). 

With many variables inherent in such ex¬ 
periments, It Is extremely difficult to obtain 
valid epidemiological data for chemical car¬ 
cinogens in human beings. (Reuber Testi¬ 
mony at 10-20; see also Reference 6 at 463; 
Reference 7 at 27). It is all the more diffi¬ 
cult when the compound under test is a 
pesticide which Is found widely In the en¬ 
vironment and for which suitable control 
groups may therefore be difficult or Impos¬ 
sible to establish. (Reuber TR 8.696). For 
Mirex there is as yet no epidemiological data. 
(Reuber Testimony at 20). Therefore the 
carcinogenic risk to man posed by Mirex must 
be determined by examining its effects on 
species other than mam 

The formation and occurrence of tumors 
In man and In such test animals as ham¬ 
sters, mice, and rats is very similar. Kotin 
TR 1,629). Hyperplastic lesions are found in 
both man and test animals, and morphologic 
features of tumors are the same, both grossly 
and microscopically. Reuber Testimony at 
19-20). Carcinogens In all mammalian sys¬ 
tems are characterized by irreversibility of 
effect. Upon the transformation of a cell 
from its normal condition to a neoplastic 
ikate, that cell will reproduce, as will the 
cells it produces; this process may be ini¬ 
tiated by only a small quantity of a carcino¬ 
genic agent, and only a small number of 
neoplastio cells may be required to keep this 
process of carcinogenesis alive. (Reuber Tes¬ 
timony at 18; see also Reference 7 at 32). 
Beyond a certain point in this process, more¬ 
over, the carcinogenic stimulus can be re¬ 
moved and the progression toward car¬ 
cinomas will continue. (Reuber Testimony 
at 18). That point is reached when hyper¬ 
plastic nodules are observed. (Reuber Testi¬ 
mony at 3). 

The First and Second Bionetlcs Experi¬ 
ments demonstrate that Mirex induces malig¬ 
nant tumors (hepatocellular carcinomas) in 
mice and rate Including benign tumors that 
are generally recognized as early stages of 
malignancies (“hyperplastic nodules’* or 
"neoplastic nodules"). Therefore, under the 
"Interim Cancer Assessment Procedures", 
substantial evidence exists that Mirex Is a 
human carcinogen. The weight of this evi¬ 
dence may be reduced slightly by Dr. New- 
berne's apparent disagreement with Drs. 
Innes, Reuber. and Kotin with regard to the 
First Bionetlcs Experiment and with Drs. 
Reuber and Squire with regard to the Second 
Bionetlcs Experiment. However, the evidence 
is certainly strong enough to support a hold¬ 
ing that Mirex is a potential human carcino¬ 
gen. The carcinogenic rlAk that Mirex poses 
to man therefore depends on the extent of 
human exposure to Mirex. 

E. EFFECTS OF MIREX ON WILDLIFE 

1. Avian Species. The lethal toxicity of 
Mirex to most birds is low and there 1s little 
potential for lethality at current levels of 
Mirex field applications. (Llncer Testimony 
at 9-10). At these levels of application no 
perceptible reproductive effects would be 
caused in avian species that have been tested 
thus far. (Llncer Testimony at 11). 

2. Fish. Although Mirex is not directly 
lethAl to fish at environmentally realistic 
levels of exposure (Reference 8 at 75), Mirex 
has the potential for causing widespread 
change In populations and communities of 
aquatic ecosystems. (Livingston Testimony 
at 5). 

3. Crustaceans. Laboratory experiments 
have demonstrated that Mirex Is highly toxic 
to crustaceans, often at miniscule levels of 
exposure. Effects arising from exposure to 
Mirex range from short-term lethality to 
more prolonged and subtle consequences for 


the development of these organisms. (Lowe 
Testimony; Ludke/Flnley Testimony). 

4. Non-target Insects. Tests have shown 
that one application of 0.018 pounds of tech¬ 
nical Mirex per acre reduces the population 
of carabld and staphylinid beetles by 60 per¬ 
cent and 67 percent respectively, (Hensley 
Testimony at 3; Reference 10; Hensley TR 
2,727). These Insects are among the natural 
predators of the sugarcane borer. (Hensley 
Testimony at 3). 

F. TRANSPORT OF MIREX 

Mirex leaches from Mirex bait into sea 
water. (Tagatz Testimony at 6; Reference 11 
at 4). Mirex can be leached from Mirex 
bait by fresh water, and It can thereafter 
enter a salt water environment. (Tagatz 
Testimony at 6). Studies have shown that 
Mirex residues in water resulting from fresh 
water runoff after application of Mirex in the 
watershed range from 0.1 to 1.0 parts per tril¬ 
lion In fresh runoff waters. (Alley Testimony 
at 7-8). Mirex is transported into aquatic 
organisms, Including edible fish, from near¬ 
by treated lands. (Duke Testimony at 7, Duke 
TR 1.901). 

C. RESIDUES OF MIREX IN THE ENVIRONMENT 

Mirex Is chemically Identical to the com¬ 
pounds known as “Dechlorane" and "CIO 
Cl u ." “Dechlorane" was marketed from 1959- 
72 as a Are retardant In plastics and polymers. 
"CIO Cl u " has been marketed for only a short 
period of time for limited pyrotechnical us¬ 
age. (Alley Testimony at 12). Dechlorane can¬ 
not escape from the plastics and polymers in 
which It is used until they degrade. Many of 
these plastics and polymers are, however, 
non-degradable by environmental action. 
(Alley Testimony at 12). Since Mirex residues 
generally exist only in areas treated with 
Mirex, it Is safe to assume that residues ob¬ 
servable in the environment are due to ap¬ 
plication of the pesticide Mirex. (Alley Testi¬ 
mony at 12-13; Alley TR 4,292, 4,293-8; Enos 
Testimony |II] at 1; Llncer TR 8,972-74; 
Puma TR 5.215-24).» 

1. Mirex Residues in Human Beings. Dr. F. 
W. Kutz presented the results of the EPA's 
National Human Monitoring Program 
(NHMP) up to the time he testified in the 
hearing. Samples were taken after that time 
but not yet completely analyzed as of the 
date of Dr. Kutz’s appearance. A total of 1,400 
samples had been collected nationwide and 
analyzed at the time Dr. Kutz testified. Only 
since 1970 have NHMP analytical techniques 
been geared to detect Mirex in particular 
(Kutz TR 5,456), and the incidence of Mirex 
residues in human beings, as presented in 
the testimony of Dr. Kutz, was based on 
samples taken up to only April, 1972. (Kutz 
TR 5,470). Dr. Kutz testified that Mirex had 
been found in nine samples of human adipose 
tissue, all of which came from states that 
receive Mirex treatment. The nine positive 
samples were found in a total of 329 samples 
taken by the NHMP in eight states. Dr. Kutz 
stressed, however, that in reporting these 
NHMP results he. could draw no conclusions 
concerning the statistical Incidence of Mirex 
residues In human beings residing in these 
eight states. (Kutz Testimony (II] at 4, Kutz 
TR 5,450). 

Recognizing a need to obtain a better in¬ 
dication of the txent of Mirex residues in 
human beings in Mirex treated states. EPA 
began a monitoring study early In Fiscal 
Year 1976 that, except for some control sam¬ 
ples, limited Itself to the states in which 


* The possibility still remains that some of 
the observed exposure is occupational. The 
Agency is presently conducing an Inquiry Into 
this possibility. 


Mirex is applied as a pesticide. More than 40 
collecting sites were recruited in addition to 
the ones already collecting for the national 
program. Although the collecting and analy¬ 
sis is not yet completed, the results so far 
show that Mirex is present in the adipose 
tissue of from 21 percent of the human be¬ 
ings in the states where Mirex is applied. 
The percentages are much higher in states 
that receive heavy Mirex treatment. (Ap¬ 
pendix F). The average residue of Mirex In 
the positive samples analyzed to date Is 0.38 
ppm with a range from trace to 1.32 ppm. 
Five of the positive samples have been veri¬ 
fied by mass spectrographic methods to elimi¬ 
nate any possible confusion with other com¬ 
pounds that could result from gas-liquid 
chromatograph analysis. These results rep¬ 
resent a significant addition to the Agency*s 
Information about human exposure to Mirex. 

2. Mirex Residues in Human Foods. Mirex 
residues are not observed with any great 
frequency in the national food monitoring 
programs conducted by FDA and USDA. 
(Puma Testimony at 6-7). However, these 
programs are not entirely adequate for de¬ 
termining human exposure to Mirex via the 
diet. (Puma Testimony at 13-15). All three 
programs (FDA Total Diet Survey, FDA 
Pesticide Program, and USDA Animal and 
Plant Health Inspection Service) are national 
programs that do not focus on areas of Mirex 
application. (Puma Testimony at 13). The 
multi-residue analysis techniques used in 
these programs are less sensitive than more 
specialized investigations. (Puma Testimony 
at 14, Puma TR 5,277). Even after multiple 
extractions, a reported residue in the FDA 
programs will represent only about 70 per¬ 
cent of Mirex actually present In an analyzed 
sample, while the USDA reported residue will 
represent only about 50 percent. (Puma 
Testimony at 16. Puma TR 5,230). More sen¬ 
sitive surveys directed toward Mirex treated 
areas detect Mirex residues in animals which 
could be consumed by man, including fish 
(Reference 12; Reference 13 at Table 22); 
crayfish (Reference 14 at 13); salt water 
Crustacea (Reference 12); fowl (Reference 
13 at 17-20); deer (Reference 13 at 16) and 
beef (Reference 15; Reference 13 at 16). No 
evidence was presented In the hearing to in¬ 
dicate whether the species sampled were 
eaten by humans. Mirex has also been de¬ 
tected In three samples of cow's milk (Refer¬ 
ence 13 at 21). 

3. Human Exposure to Mirex. Dr. Kutz'a 
recent data make it very clear that human 
beings in the South are being exposed to 
Mirex. The average level of Mirex that is 
present in those human beings is of con¬ 
siderable concern. This Is not surprising 
given the readiness with which mammalian 
fatty tissue absorbs Mirex. 

The route of human exposure to Mirex is 
unclear, but the high Incidence of detection 
of Mirex in animals that are consumed by 
humans Indicates that one of the routes of 
Mirex exposure is via the diet. The average 
dally Intake of Mirex Is also unknown. Ex¬ 
trapolation from levels present in adipose 
tissue la virtually Impossible. However, since 
many humans (21 percent of the camples 
analyzed) are exposed to this potential 
human carcinogen, It is clear that Mirex use 
in the South according to its current regis¬ 
trations poses a carcinogenic risk to man. 

II. BENEFITS OF MIREX 

1. Southern United States, (a) Description 
of the Fire Ant and its Habitat. FLre ants 
presently Infest parts of nine states in the 
Southeastern United 8tates: Texas, Arkansas, 
Louisiana, Mississippi, Alabama, Florida, 
Georgia, South Carolina, and North Carolina. 
(Holloway Testimony, Figure 5). Whether the 
fire ant is likely to spread beyond the present 
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areas of Infestation is subject to dispute. The 
peripheral boundary of fire ant infestation 
has not changed significantly since 1959, In¬ 
dicating that the fire ant has reached the 
extent of its ecological range. (Holloway Tes¬ 
timony at 25; Buren Testimony at 5). Sev¬ 
eral experts have testified that the fire ant 
could potentially infest large areas of the 
United States that are presently uninfested. 
(Markin Testimony at 9; Glancey Testimony 
at 23). However, there is no evidence that 
Mirex application has prevented the spread 
of the fire ant into areas where it is not other¬ 
wise limited by ecological factors. Thus, 
Mirex application is not necessary to prevent 
the spread of the fire ant beyond its current 
ecological range. (Holloway Testimony at 25). 

(b) Harm to Humans from Fire Ants. The 
fire ant inflicts a painful sting upon humans. 
However, compared to many large tropical 
ants, wasps, or honeybees, the sting is com¬ 
paratively mild. To a normal person who ex¬ 
periences a normal reaction, a sting is only 
a brief but painful incident, the effects of 
which disappear in a few minutes, although 
within 24 hours a small pustule is formed 
which can leave a scar. (Martin Testimony 
at 20-21). The fire ant is different from other 
stinging Insects in its aggressiveness; if a 
person disturbs a Are ant mound he can be 
stung many times. (Martin Testimony at 
21). Fire ant stings can give rise to secondary 
Infections if not properly cleaned and cared 
for. (Triplett Testimony at 6-8). In a very 
small number of very sensitive persons fire 
ant stings, like other venomous insect stings, 
can result In anaphylactic shock, which is 
accompanied by difficulty in breathing and 
decrease in blood pressure. (Triplett Testi¬ 
mony at 9; Rhodes Testimony at 16). In very 
rare cases this requires special therapy. 
(Rhodes Testimony at 13). Hyposensitiza¬ 
tion treatment can be employed by doctors 
to build up immunity to fire ant stings in 
persons who are likely to experience ana¬ 
phylactic shock from fire ant stings. (Rhodes 
Testimony at 17). 

Fire ants are generally very easy for human 
beings to avoid, because their mounds are 
easily detected. (Yelderman Testimony at 3; 
Tschlnkel Testimony at 43). Nevertheless, a 
large number of people receive fire ant stings 
yearly in Infested states. Still, several experts 
have testified that as a human pest, the fire 
ant ranks well below many other biting 
Insects such as wasps, chiggers, horse flies, 
mosquitoes, bees, sand flies, and stable flies. 
(Tschlnkel Testimony at 44; Appendix H; 
Ferguson Offer of Testimony at 12). 

In fact, fire ants may have some beneficial 
Impacts on human health. Fire ants prey 
upon control harmful Insects, such as lone 
star ticks. (Yelderman Testimony at 3; Hol¬ 
loway Testimony at 70; Hensley Testimony 
at 9). Ticks can cause serious illnesses In¬ 
cluding tularemia. Rocky Mountain Spotted 
Fever, and Relapsln Tick Fever. (Yelderman 
Testimony at 3). 

(c) Harm to Agriculture /rom Fire Ants. 
Fire ants can interfere with hand harvesting 
of citrus, cotton, strawberries, tung nuts, 
and pecans in fields that arc infested with 
fire ants. (Brown Testimony at 2-3; Ueltshey 
Testimony at 3; Block Testimony at 3). Ad¬ 
ditionally. fire ant mounds can interfere 
with harvesting machinery. (Brucr Testi¬ 
mony at 9; Senn Testimony at 4-5; Carlton 
Testimony at 2). But this only occurs in 
areas with clay soils. (Buren Testimony at 
3). There have been reports of injury to 
livestock, farm animals, hay, pasture land, 
soybeans, and other crops due to Are ants. 

Despite these reports, many experts testi¬ 
fied that fire ants piesent an insignificant 
risk of harm to agriculture, (Yelderman Tes¬ 
timony at 3; Ferguson Offer of Testimony 
at 12; Tschlnkel Testimony at 43-44: Hollo¬ 
way Testimony at 67-68). In fact, fire ants 


prey upon and help control several kinds of 
Insects that are harmful to agriculture. In¬ 
cluding the sugarcane borer. (Holloway Tes¬ 
timony at 71; Hensley Testimony at 8; Ref¬ 
erence 16). 

(d) Efficacy of Mirex. When Mirex Is ap¬ 
plied in adequate amounts near fire ant 
mounds and properly foraged, the population 
of fire ants in the mound is severely reduced. 
(Lincoln Testimony at 5; Holloway Testi¬ 
mony at 52-53; Markin Testimony at 28). 
This can result in elimination of the entire 
colony. (Holloway Testimony at 53). If, how¬ 
ever, Mirex bait is not foraged within one 
or two days after Application, it can become 
rancid and unattractive to the ants. (Hollo¬ 
way Testimony at 54; Markin Testimony at 
28). 

When fire ants relnfest an area that has 
been treated with Mirex, they come back in 
even greater numbers than the pre-existing 
concentration, (Tschlnkel Testimony at 44; 
Holloway Testimony at 10). Competition for 
food and territory gradually forces the fire 
ant population down to the pre-existing 
equilibrium after approximately 2-3 years. 
(Tschlnkel Testimony at 41; Holloway Testi¬ 
mony at 9-10). 

2. Hawaii. The pineapple mealybug wilt 
disease is a disease caused by the feeding of 
pineapple mealybugs, which leave toxic saliva 
in the pieapple plant. From the effect of the 
toxic saliva the root system of the pineapple 
plant completely collapses in a short time. 
(Sakimura Testimony at 2). Large numbers 
of mealybugs must feed for an extended time 
on the pineapple plant before the plant is 
affected. Lightly Infested plants may not 
show the disease symptoms. Therefore, Ha¬ 
waii is able to keep the pineapple plants free 
from disease as long as the mealybug infes¬ 
tation level is kept low by control measures. 
Mealybug wilt disease will cause affected 
plants not to produce any marketable fruit. 
If no control measure is applied against the 
mealybug, the disease spreads rapidly and ex¬ 
tensively. Ants carry mealybugs to and from 
pineapple plants and protect or attend the 
mealybug colonies on pineapple plants. 
(Sakimura Testimony at 3, 5). Ants transport 
mealybugs from old pineapple plants to new 
succulent plants which provide a better sup¬ 
ply of honeydew. Ants also attend mealybugs 
by removing excretions harmful to mealybugs 
and protecting mealybugs from attacks by 
predators or parasites. (Sakimura Testimony 
at 8). Ants are, therefore, largely responsible 
for moving the mealybugs and spreading in¬ 
cidence of the wilt disease. With absence of 
ants in the fields, there will be little spread 
of the disease. An annual application of Mirex 
Harvester Ant Balt "ZOO” at a rate of two 
and one-half pounds of formulated product 
per acre (applied by fixed wing aircraft) 
with supplemental Heptachlor applications, 
where necessary, has been shown to be effec¬ 
tive in controlling the ant population in 
Hawaiian pineapple fields to a low level. 
(Terry Testimony at 5). 

I. ALTERNATIVES TO MIREX 

1. Southern United States. Chlordane is 
the only registered alternative to Mirex for 
the control of fire ants in the southern 
United States. Chlordane is presently the 
subject of an ongoing cancellation hearing. 
For this use Chlordane is applied at a rate of 
two pounds per acre. Other unregistered al¬ 
ternatives, such as dlazlnon, dimethoate, and 
Juvenile hormones show some promise, but 
have not been adequately tested. 

2. Hawaii. Heptachlor Is registered for con¬ 
trol of ants in Hawaii. Mealybugs can be 
controlled by dlazlnon, parathion. and mala- 
thlon. However, there was * testimony that 
these pesticides are not adequate to control 
subterranean mealybug infestations. (Saki¬ 
mura Testimony at 6.) 


IV. The Mississippi Authority's Plan 

On August 31, 1976 the Mississippi Author¬ 
ity for the Control of Fire Ants, the current 
holder of ten of the eleven Mirex registra¬ 
tions. submitted to the Deputy Administra¬ 
tor of the Envirnomental Protection Agency 
a plan “to minimize the amount of Mirex to 
be used; to reduce the size of the contiguous 
areas treated, and to phase-out gradually the 
current Mirex registrations with the objec¬ 
tive of replacing current Mirex registrations 
with an unquestionably safe registered mate¬ 
rial as quickly as possible." The Plan has 
several important elements. 

A. PRODUCTION LIMITATIONS AND END DATES 

FOR USE OF CURRENT REGISTERED PRODUCTS 

Assuming the Plan is adopted, the Missis¬ 
sippi Authority requested pursuant to section 
6(a)(1) of FIFRA, that the Mississippi Au¬ 
thority's Mirex registrations be voluntarily 
cancelled in accordance with a prescribed 
phase-out schedule and certain production 
limitations. 

1. Mirex 4X Bait. Mirex 4X bait Is the bait 
currently used in the Joint Federal/State 
Fire Ant Program aer)al application. Mirex 
10:5 bait is a new Mirex formulation that 
calls for the application of approximately 
70% less pure Mirex per acre than Mirex 4X 
bait. The effective date of cancellation for 
Mirex 4X bait is December 1, 1976. with use 
of existing stocks through December 31. 1976. 
Not more than 45,000 pounds of technical 
Mirex may be formulated into Mirex 4X bait 
between July 1. 1976 and December 1, 1976, 
when the cancellation will become effective 
If less than 45,000 pounds of pure Mirex are 
utilized prior to December 1, 1976 for formu¬ 
lation Into Mirex 4X bait, up to 15,000 pounds 
of pure Mirex may be carried over for formu¬ 
lation into Mirex 10:5 bait during 1977. The 
45,000 pound limitation will allow for a some¬ 
what larger Mirex Program this fall than has 
been carried out in the past. During this fall, 
aerial application Mirex may be applied from 
multi-engine aircraft as has been the case 
in the past. 

2. Mirex 10:5 Bait. Under the Plan, the ef¬ 
fective date of cancellation for Mirex 10:5 
bait is December 1. 1977. Stocks of Mirex 
10:5 bait may bo applied aerially through 
December 31, 1977. Remaining stocks of Mirex 
10:5 bait existing as of December 1, 1977 may 
be packaged into five pound bags w for sale, 
distribution and use in ground broadcast and 
mound application until June 30, 1978. If 
45.000 pounds of technical Mirex is formu¬ 
lated Into Mirex 4X batt during the Fall of 
1976, only 20.000 pounds of technical Mirex 
may be formulated Into Mirex 10:5 bait dur¬ 
ing 1977. However, depending upon the 
amount of technical Mirex fromulatcd Into 
Mirex 4X bait in Fall. 1976. as much as 35,- 
000 pounds of technical Mirex can be formu¬ 
lated into 10:5 bait. This will allow for treat¬ 
ment of a much larger total acreage than, has 
been treated in past years, but of course less 
actual Mirex will be applied per acre, and less 
total Mirex will be applied. Moreover, aerial 
application during 1977 wUl be allowed only 
from slngte engine aircraft and helicopters 


'An additional 1,000 pounds of Mirex bait 
could be used for research purposes os a con¬ 
trol to determine the efficacy of alternative 
materials until June 30. 1978. 

*• Under the Plan the Mississippi Authority 
requests that Its Mirex 10:5 bait registration 
be amended to permit packaging into five 
pound bags for ground broadcast and mound, 
but not aerial, application. I am Instructing 
the Office of Pesticide Programs to take the 
steps necessary to implement the Plan, in¬ 
cluding granting this request. 

\ 
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flying at an altitude of no greater than 150 
feet and at a speed of no greater than 150 
miles per hour. This restriction should en¬ 
sure that application is much more accurate 
than It has been in the past. 

3. Mirex Harvester Ant Bait 300 for Use in 
Hawaii. The Plan calls for immediate cancel¬ 
lation of Mirex Harvester Ant Balt 300 for 
all uses other than for the control of ants 
on pineapples in Hawaii. The effective date 
of cancellation for that use is December 1, 
1077. Stocks existing as of that date may be 
applied aerially until December 31. 1977. and 
they may be distributed, sold, and used for 
ground application until they run out. 

4. Other Mirex Registrations. The effective 
date for cancellation for the Mississippi Au¬ 
thority's registrations for technical Mirex Ls 
December 1. 1977. 11 This will allow for use of 
technical Mirex for only so long as is neces¬ 
sary to comply with the production limita¬ 
tions and end dates for the formulated prod¬ 
ucts. All other Mirex registrations are can¬ 
celled immediately under the Plan. Presently 
existing stocks of materials formulated under 
these registrations may bo distributed, sold, 
and used until December 31, 1977. 

B. OTHER RESTRICTIONS ON MIREX APPLICATION. 

1. Number of Aerial Applications. Other 
than the poundage limitations, the most im¬ 
portant provision of the Plan la that it pro¬ 
vides that no single Acre of land may be 
treated aerially with Mirex bait of any kind 
between July 1, 1976 and December 31, 1977. 
Thus, any given land owner will receive at 
most only one more aerial application of 
Mirex bait. 

2. Request for Non-Treatment. The Plan 
provides for notifying residents prior to 
aerial Mirex application to provide every 
resident an opportunity to prevent aerial 
Mirex application upon his land. 

3. Coastal Zone Restrictions. The Plan 
calls for lifting certain presently-existing re¬ 
strictions against applying Mirex in coastal 
counties. Rather than relying on political 
boundaries for determining how close to 
marine areas Mirex will be applied, as has 
been done in the past, the Plan relies on hy¬ 
drological and geographical factors. Under 
the Plan, Mirex may not be applied in the 
"coastal zone," which consists of areas within 
twelve miles of coastlines, estuarine areas, 
and saline marshes, and areas around major 
rivers which are subject to tidal influence. 
Mirex may only be applied In coastal coun¬ 
ties of a state if the state develops a plan 
of its own in accordance with the general 
criteria set forth in the Plan which ls accep¬ 
table to EPA. 

4. Other Area limitations Applicable to 
Aerial Applications. Under the Plan. Mirex 
may not be applied to "wooded areas" as 
defined in the Plan. Neither may Mirex be 
applied to aquattc areas as defined In the 
plan, except for Intermittent streams where 
there Is no flow, and during the Pall of 1976 
(when multi-engine aircraft will be allowed) 
except for man-made or natural impound¬ 
ments which do not exceed two acres in size 
and which are not commercially fished. The 
intent of this provision ls to keep Mirex out 
of areas which might result In exposure of 
aquatic organisms and areas In which ex- 


u Hooker Chemical Company has one other 
registration for a technical Mirex product. 
That registration ls unaffected by the Plan. 
However, since Mirex produced under this 
registration may only be used in the formu¬ 
lation of other products, tho registration 
will be useless after December 1. 1977, un¬ 
less the Agency issues fresh registrations for 
Mirex formulated products at some time in 
the future. 


posure to human water supplies might re¬ 
sult. The Plan will not allow Mirex applica¬ 
tion to Idle lands that when left untreated 
will not increase Infestation exposure to 
treated lands. Other areas will be aerially 
treated only If an appropriate state official 
certifies in writing before each application 
that he or his employees have inspected the 
area and found that there is at least one im¬ 
ported fire ant mound for each one-quarter 
section to be treated. This last restriction is 
Included to ensure that no land ls treated 
that ls not Infested with fire ants. 

C. ADDITIONAL PROVISIONS 

The Plan imposes several obligations upon 
the Agency. 

1. Suspension of the Pending Mirex Hear¬ 
ing. Pursuant to the Plan. I am immediately 
terminating the pending hearing under sec¬ 
tion 6(b)(2) of FIFRA. 

2. Substitution of Less Toxic Formulation 
for Mirex 10:5 Bait . When presented with ade¬ 
quate efficacy data, EPA will, under the Plan, 
be obligated to permit substitution of Mirex 
£>ait formulations providing for application 
of less actual toxicants per acre than Mirex 
10:5 bait. The production limitations, end 
dates and other restrictions otherwise pro¬ 
vided for will still remain In effect for the 
substituted formulation. Since the poundage 
limitations will not change, this provision 
will allow more acres to be treated with the 
reduced toxicant formulation. 

3. Research. EPA will continue to carry out 
its obligations set forth In the "Cooperative 
Interagency Agreement for the Study of Al¬ 
ternative Chemicals to Mirex." as amended. 
(See Attachment B to the Plan). 

V. Statement of Reasons for Accepting the 
Mississippi Authority Plan 

The Agency has decided to accept the Plan 
submitted by the Mississippi Authority. Be¬ 
cause the Mississippi Authority ls the sole 
registrant of end-use Mirex products, and the 
Plan proposed by it provides for the final 
cancellation of all of its Mirex registrations, 13 
the primary consideration affecting the deci¬ 
sion to accept or reject the Plan ls whether 
the phase-out period specified In the Plan for 
certain Mirex registrations ls consistent with 
applicable statutory standards and the pub¬ 
lic Interest In general. In the event that the 
Agency had determined that this or any 
other aspect of the Plan as unacceptable, its 
only option would have been to continue the 
FIFRA section 6(b) (2) bearing, with the ob¬ 
jective of implementing some other solution 
through the hearing process. 

The Agency has decided that the phase-out 
period provided for in the Plan ls in the pub¬ 
lic interest, for essentially the following rea¬ 
sons: 


“ Because of this aspect of the Plan, the 
question whether Mirex registrations should 
be cancelled Is uot presented for decision. In 
this regard, however, the Agency notes that 
there is a high likelihood that the FIFRA 
section 6(b)(2) hearings would have con¬ 
cluded with a final order cancelling Mirex 
registrations for use against the fire ant. 
Essentially, this Judgment Is based upon the 
evidence that Mirex poses a cancer risk to 
man, coupled with the available evidence 
pertaining to Its persistence In the environ¬ 
ment. A11 of this evidence is summarized in 
Part HI. The fate of the pineapple use of 
Mirex should the hearing have continued Is 
less clear: however, with respect to this use 
as well, cancellation was a likely result. Even 
If this use had not been cancelled, it ls un¬ 
likely that the registrant would have con¬ 
tinued to produce the small quantities in¬ 
volved. If the fire ant uses had In fact been 
cancelled. 


A. FALL 1976 APPLICATIONS 

The Plan calls for allowing a slightly ex¬ 
panded program for applying Mirex 4X bait 
In the Fall of 1976. The present Mirex hear¬ 
ings would probably not be completed before 
November. The Administrative Law Judge 
and the Administrator would then have a 
combined total of ninety days to render a 
decision whether or not to cancel. A suspen¬ 
sion hearing could consume an equivalent 
amount of time. The bulk of the Fall applica¬ 
tion program would be over by late Novem¬ 
ber. Thus, It sedms clear that the Fall 1976 
application would proceed In any event. 13 

B. APPLICATIONS IN 1977 AND 1978 

It would probably be possible to secure an 
order cancelling Mirex registrations prior to 
the Spring and Fall 1977 applications, al¬ 
though it is possible that such an order would 
be stayed pending appeal in a U.8. Court of 
Appeals. Given the dispute over some of the 
facts and over the weight to be given to the 
risks and benefits of Mirex use, as well as the 
possibility for procedural error Inherent In 
formal adjudicatory proceedings, an appeal 
to the courts of such an order could result In 
Mirex use for a period of time longer than 
the Mississippi Authority’s Flan calls for. 

Moreover, pursuing the present hearings to 
their conclusion, Including a possible appeal 
in a U.S. Court .of Appeals, would consume 
large amounts of valuable Agency resources, 
both In the Office of General Counsel and in 
the Office of Pesticide Programs. The Office of 
Special Pesticide Review’s in the Office of 
Pesticide Programs ls Intensively engaged in 
evaluating a large number of pesticides, all of 
which may pose risks to man and the en¬ 
vironment equal to or greater the risks posed 
by Mirex. The Office of General Counsel is 
actively supporting this effort, which will 
undoubtedly give rise to litigation In the near 
future. The limited resources of both Offices 
are urgently needed for these efforts. Finally, 
in this regard, the acceptance of the Plan 
will permit senior agency officials. Including 
the Administrator, and the Administrative 
Law Judge assigned to the hearing, to devote 
their limited time to other matters. 

In Tcturn for the elimination of lltlgative 
risks and preservation of Agency resources, 
the Agency is essentially yielding one year of 
aerial or ground application of up to 35,000 
pounds of technical Mirex subject to strin¬ 
gent environmental constraints, and one-half 
year of ground broadcast and mound applica¬ 
tion of any of the 35.000 pounds that remains 
after December 31. 1977.' 4 The Plan calls for 
application only from single engine aircraft 
during 1977 and only to land that ls demon¬ 
strably infested with fire ants. Aquatic and 
marine areas are protected. During the entire 
remaining time allowed for aerial Mirex ap¬ 
plication no single acre may be aerially 
treated on more than one occasion. With 


® We have received Information that Hook¬ 
er Chemical Company, the sole producer of 
technical Mirex ls presently refusing to sell 
Mirex to the Mississippi Authority unless the 
Authority provides for Indemnification for 
losses In potential civil litigation. Of course, 
If Hooker refuses to sell any further 
technical Mirex, the whole question of the 
risks and benefits of further Mirex use be¬ 
comes moot. 

Ji The Plan also calls for slight reductions 
and additions to the coastal zone restric¬ 
tions from the Administrator's May 3, 1972 
order. Under the Plan, relief could be ob¬ 
tained from the present label restriction 
against application in coastal counties, pur¬ 
suant to a coastal zone plan submitted to 
and approved by the Agency. Criteria are in¬ 
cluded to grow in the development of such 
coastal zone plans. 
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these restrictions an additional 35.000 pounds 
of Mlrex should not add significantly to the 
already existing environmental burden of 
Mlrex. 

A further positive aspect of the Plan is 
the provision requiring that if Mlrex Is to 
be used for fire ant control after January 

l. 1977, it must be the 10:5 formulation (in¬ 
stead of the 4X formulation, which has been 
extensively utilized in the past). On a per 
acre basis. Mlrex 10:5 application results in 
the application of approximately 70% less 
actual toxicant per acre. More acres can be 
treated with the amount of 10:5 bait that 
can be produced within the production limi¬ 
tation provided for in 1977 than would be 
the case if 4X bait were produced. Never¬ 
theless, the Agency is of the view that addi¬ 
tional acreage coupled with reduced exposure 
per care is preferable to less acreage with 
increased exposure per acre, particularly 
where treatment in or near populated areas 
is concerned. 

Moreover, allowing use of Mlrex. subject 
rto the restrictions set forth in the Plan, will 
provide relief to the people in the South 
from fire ants for a reasonable period of 
time during which an alternative can be 
made available. Indeed, the assurance of a 
large market for an alternative pesticide to 
control fire ants should significantly stimu¬ 
late research. Similarly, the specified phase¬ 
out period for the Hawaiian pineapple use 
for fire ants should permit the pineapple in¬ 
dustry to avail Itself of the benefits of any 
research which is conducted to develop an 
alternative for fire ant control, and to con¬ 
duct any pesticide product development pro¬ 
gram they themselves may deem appropriate. 
Finally in this regard, the Plan eliminates 
uncertainty concerning the ultimate fate of 
Mlrex registrations. Obviously, as long as 
uncertainty continued, it had some dis¬ 
couraging effect on public or private in¬ 
stitutions to conduct research to develop 
alternatives to Mlrex for ant control. This 
uncertainty, and any related disincentive 
on research efforts, are eliminated by ap¬ 
proving the Plan. 

Finally, acceptance of the Plan does not 
preclude the Agency from taking emergency 
action (including an emergency order of 
suspension), should any additional Informa¬ 
tion come to its attention indicating that 
any use of Mlrex provided for in the plan 
has given use to an Imminent hazard to 
human health. 
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PESTICIDE PROGRAMS 

Cancellation of Registration of Pesticide 
Products Containing Mirex 

Pursuant to section 6(a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FLFRA), as amended 
(86 Stat. 973, 89 Stat. 751, 7 U.S.C. 136(a) 
et seq.) the Environmental Protection 
Agency (EPA) has notified the Missis¬ 
sippi Authority for the Control of Fire 
Ants, PO Box 1609, Jackson MS 39205. 
of its intention to cancel, in accordance 
with the following conditions, the regis¬ 
trations of all these products containing 
the active ingredient Mirex: 


Registered products — 3 /irex 


Registrant 

EPA 

registration 

No. 

Product 

Mississippi authority for control of Arc ants. 

Do.. .. . . - .. 

Do .. 

Do...-. 

Do. .. „ . 

38062-1 Fire Ant Bait. 

38962-2 Fire Ant Bait “150”. 

38062-3 Granular Bait 2x now 10:5. 

38062-4 Granular Bait 4x. 

38962-5 Harvester Bait 300. 

38062-6 Mlrex Special Concentrate (25 percent). 

38062-7 Mlrex Technical Concentrate (80 percent); 

38962-8 Mirex Pelleted Bait 450. 

38062-0 A-C Mirex Pelleted Bait 450. 

38062-10 Vollowlacket 8topj>*r. 



. 


A. Production Limitations and End 

Dates for Use of Current-Registered 

Products , 

1. Number of Aerial Applications. No 
single acre will be treated aerially with 
Mirex bait on more than one occasion 
between July 1, 1976 and December 31. 
1977. 

2. Mirex 4x Bait . The effective date of 
cancellation for Mirex 4x Bait (EPA Reg. 
No. 218-565) shall be December 1, 1976. 
Between July 1, 1976 and December 1, 
1976 not more than 45,000 pounds of 
technical Mirex shall be formulated into 
Mirex 4x Bait. Stocks of Mirex 4x Bait 
existing as of December 1, 1976. may be 
used only through December 31. 1976; 
provided that 1,000 pounds of Mirex 4x 
Bait may be utilized for research as a 
control in experiments to determine the 
efficacy of alternative materials until 
June 30, 1978. 

3. Mirex 10:5 Bait. EPA shall amend 
the Mirex 10:5 Bait registration (EPA 
Reg. No. 38962-3) to add to that regis¬ 
tration by permitting the packaging of 
Mirex 10:5 Bait in five pound bags for 
ground broadcast or mound-to-mound 
application by persons affected by the 
imported fire ant. or under the super¬ 
vision of authorized state or federal 
personnel. 

The effective date of cancellation for 
Mirex 10:5 Bait (EPA Reg. No. 38962-3) 
shall be December 1, 1977. Between Sep¬ 
tember 1, 1976 and December 1,1977, not 
more than 20,000 pounds of technical 
Mirex shall be formulated into Mirex 
10:5 Bait. Provided that, if less Mirex 4x 
Bait is produced than can be produced 


with the 45,000 pounds oT technical 
Mirex provided for in paragraph (A) (2) 
above, up to 15,000 pounds of the amount 
of technical Mirex not utilized from this 
45,000 pound limitation shall be added 
to the 20,000 pound production limita¬ 
tion for Mirex 10:5 Bait. Stocks of Mirex 
10:5 Bait existing as of December 1. 1977 
may be applied aerially only through De¬ 
cember 31, 1977. Stocks of . Mirex 10:5 
Bait in five pound bags existing as of 
December 1, 1977 may be sold, distrib¬ 
uted, and used in ground broadcast and 
mound application until June 30. 1978. 
Other stocks of Mirex 10:5 Bait existing 
as of December 1, 1977 may be packaged 
by the Registrant into five pound bags 
for sale, distribution, and use in ground 
broadcast and mound application until 
June 30. 1978. 

4. Mirex Technical. The effective date 
of cancellation for Technical Mirex 
(EPA Reg. No. 218-585) shall be De¬ 
cember 1, 1977. No stocks of Technical 
Mirex existing as of December 1, 1977 
shall be distributed, sold, or used. 

5. Afirex Harvester Ant Bait 300. The 
cancellation of the registration for Mirex 
Harvester Ant Bait 300 (EPA Reg. No. 
38962-5) shall be effective immediately 
for all uses other than for the control 
of the pheidole ant, the Argentine ant, 
and the fire ant on pineapples in Hawaii. 
Presently existing stocks of Mirex Har¬ 
vester Ant Bait 300 may be distributed, 
sold, and used for all uses until Decem¬ 
ber 31. 1976. The effective date or can¬ 
cellation for Mirex Harvester Ant Bait 
300 for the control of the said ants on 
pineapples in Hawaii shall be Dccem- 
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her 1, 1977. Stocks of Mirex Harvester 
Ant Bait 300 existing on December 1, 
1977 may not be applied aerially for the 
control of the said ants on pineapples in 
Hawaii after December 31, 1977, but may 
be distributed, sold, and used (other than 
aerially) for this use indefinitely. 

6. Other Mirex Registrations. The 
cancellation of all other Mirex registra¬ 
tions shall be effective immediately. 
Presently existing stocks of materials 
formulated according to all other EPA 
Mirex registrations may be distributed, 
sold, and used until December 31. 1977. 

B. Additional Restrictions 

1. Coastal Zones . Because of the rec¬ 
ognized limitations of the coastal county 
restrictions which were based on politi¬ 
cal boundaries, and in view of the need 
to protect embryonic and juvenile 
marine and aquatic life which is de¬ 
pendent on shallow coastal and estuarine 
areas, aerial treatment will be precluded 
within the coastal zone as detenuined 
as follows: 

The coastal zone shall be determined 
so as to bring within the zone all of the 
following areas: 

(a) The area between the coastline and a 
parallel line twelve miles from the coastline; 
the coastline shall Include the shores of any 
bays or estuaries which are contiguous to the 
sea: 

(b) The area within twelve miles from the 
furthest inland edge of any coastal, saline 
marsh; coastal marshes are defined as those 
areas represented on U.S. Geological Survey 
maps by the standard marsh symbol with a 
white background; 

(c) The area around major rivers which 
are subject to a tidal influence which area 
may be, based on hydrologic and geologic 
factors, from one-quarter mile to five miles 
in circumference as measured from the point 
of tidal Influence; a major river Is defined as 
any river which drains an area In excess of 
160 square miles. The point of tidal Influence 
Is defined as the point at which the mean 
discharge of the river no longer affects its 
stage at a mean high tide. 

Whenever practicable coastal zone 
boundaries shall be along topographical 
features which are easily recognizable by 
air, such as highways, railroad beds, and 
rivers. 

States that desire relief from the cur¬ 
rent label restriction against aerial Mirex 
application in coastal counties may de¬ 
velop a plan in accordance with the cri¬ 
teria contained herein and additional 
guidelines as found necessary, and may 
submit the plan to the Office of Pesticide 
Programs for review and approval. Such 
plan must be submitted to EPA for ap¬ 
proval at least 45 days prior to applica¬ 
tion. The Office of Pesticide Programs 
may. by approving the plan in whole or 
in part, grant relief from the label prohi¬ 
bition against aerial Mirex application in 
any coastal county to the extent that 
such aerial application is performed con¬ 
sistently with the plan and any condi¬ 
tions imposed by EPA Office of Pesticide 
Programs in conjunction with approving 
the plan. The current coastal county re¬ 
strictions shall remain in effect for each 
county for which an acceptable coastal 
zone plan Is not submitted. 


2. Type of Aerial Application. From 
July 1, 1976 through December 31, 1976, 
aerial application shall be made in ac¬ 
cordance with current label restrictions 
except where the restrictions set forth in 
paragraphs 3 and 4 of these additional 
restrictions supersede. From January 1, 
1977 through December 31, 1977, aerial 
application shall be made only with heli¬ 
copters and single-engine aircraft flying 
at an altitude of no greater than 150 feet 
and at a speed of no greater than 150 
miles per hour; provided that these con¬ 
ditions shall in no way supersede regula¬ 
tions of other agencies, including the 
Federal Aviation Administration, gov¬ 
erning the aerial application of pesti¬ 
cides. 

3. Requests for Non-Treatment. Prior 
to any aerial application of Mirex, prom¬ 
inent notice shall be published in local 
newspapers, at least 20 days but not more 
than 30 days prior to application, stating 
what areas will be treated and giving 
any resident of such areas the right to 
prevent application upon his land. Pro¬ 
vided that until December 1, 1976 the re¬ 
quired notice may be published at least 
10 days, but not more than 30 days prior 
to application. 

4. Area Limitations Applicable to Aer¬ 
ial Applications, a. Wooded Areas. 
Wooded areas are defined as those areas 
which have trees and which are not used 
for agricultural purposes. Tree farms or 
commercial forests shall not be consid¬ 
ered areas used for agricultural pur¬ 
poses; however, groves and orchards 
shall be considered used for agricultural 
purposes. There shall be no aerial appli¬ 
cation is contiguous wooded areas except 
for a 100 yard swath contiguous to 
treated areas and cleared areas within 
the wooded area. 

b. Aquatic Areas. From July 1, 1976 
through December 31, 1976 there shall 
be no aerial application to any aquatic 
areas, except for intermittent streams 
where there is no flow and except for 
manmade or natural impoundments of 
water which do not exceed two acres in 
size and are not commercially fished. 
However, even these exempted waters 
should be avoided where possible. After 
December 31. 1976, there shall be no 
aerial application of Mirex to any aqua¬ 
tic areas, except for intermittent streams 
where there is no flow. Intermittent 
streams are defined as those streams 
having continuous flow during periods of 
heavy run-off and no flow during the 
remainder of the year. Manmade or nat¬ 
ural impoundments of water are defined 
as such impoundments of water occur¬ 
ring on farms that are utilized for pur¬ 
poses such as irrigation, stock watering, 
and recreation. Aquatic areas are defined 
to include without limitation estuaries, 
rivers, streams, wetlands, lakes, ponds, 
anc! other bodies of water. The term 
“wetlands” means those land and water 
areas subject to inundation by tidal, 
riverine, or lacustrine flowage. Generally 
included are inland navigable waters, in¬ 
cluding inland and coastal shallows, 
marshes, mudflats, estuaries, swamps, 
and similar areas in coastal and inland 
navigable waters. There shall be no aerial 
application where run-off or flooding will 
contaminate aquatic areas. 


c. Idle Lands. Cut-over lands and 
brush fields that, when left untreated, 
will not increase infestation exposure to 
treated lands shall not be treated. 

d. Other Areas. Aerial application is 
permitted (subject to paragraph 3 above) 
in areas other than those outlined above 
(even though some trees are present), 
such as agricultural lands, home sites, 
and developed portions of public areas: 
provided that an appropriate state official 
certifies in writing before each applica¬ 
tion that he or his employees have in¬ 
spected the area and there is at least one 
imported fire ant mound for each one- 
quarter section to be treated. Certifica¬ 
tion shall be available for inspection 
upon EPA request. 

5. Ground Application. Ground appli¬ 
cation, whether broadcast by properly 
calibrated equipment or individually 
mound treated, is permitted in all areas 
of infestation; provided that there shall 
be no ground application to aquatic and 
heavily forested areas or areas where 
run-off or flooding will contaminate 
such areas. Ground broadcast and mound 
treatment shall be confined to areas 
where the imported fire ants are causing 
significant problems. 

6. Revised labeling. Revised labeling in 
accordance with this notice shall be pre¬ 
pared and submitted by the Mississippi 
Authority for the Control of Fire Ants for 
determination by EPA that such labeling 
conforms to this notice and other provi¬ 
sions of the Act. 

7. Monitoring. It is understood that a 
program for human, environmental, and 
application monitoring of the application 
of Mirex bait is essential to this agree¬ 
ment. The users will have primary re¬ 
sponsibility for application monitoring, 
subject to EPA oversight. 

C. Substitution of Less Toxic Mirex 

Formulations for Mirex 10:5 Bait 

When presented with adequate efficacy 
data. EPA shall promptly permit sub¬ 
stitution of Mirex bait formulations pro¬ 
viding for the application of less actual 
toxicant per acre for Mirex 10:5 Bait 
lEPA Reg. No. 38962-3). The production 
limitations, end dates, and other restric¬ 
tions provided for in this notice shall re¬ 
main in effect for such substituted for¬ 
mulation. 

The Agency has discussed this cancel¬ 
lation action with repersentatives of the 
Mississippi Authority for the Control of 
Fire Ants who have indicated concur¬ 
rence with the intended cancellation. 
Moreover, the Mississippi Authority for 
the Control of Fire Ants has waived its 
right to request, within 30 days, that the 
registrations be continued in effect, and 
has further stated that it will not give its 
concurrence to any other person to re¬ 
quest that the registrations be continued 
in effect. Accordingly, these registrations 
are hereby cancelled, effective on the ef- 
fective dates specified herein. 

Dated: December 21,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

|FR Doc.76-38103 Piled 12-28-76;8:45 wnl 
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PESTICIDE PROGRAMS 
Notice of Filing of Pesticide Petition 

Bucliman Laboratories, Inc.. 1256 N. 
McLean Blvd., Memphis TN 38108 has 
submitted a petition (PP 7P1885) to the 
Environmental Protection Agency which 
proposes that 40 CFR 180.288 be amended 
by establishing a tolerance of 0.1 part 
per million for residues of the fungicide 
2 - < thiocy anomethylthio) benzimidazole 
(TCNTB) in or on the raw agricultural 
commodity sugarcane. The proposed an¬ 
alytical method for determining residues 
is a colorimetric procedure in which resi¬ 
dues are extracted, cleaned up. and hy¬ 
drolyzed. The thiocyanate ion liberated is 
determined spectrophotometrically at 630 
nanometers. Notice of this submission is 
given pursuant to the provisions of Sec¬ 
tion 408(d) (1) of the Federal Food, Drug, 
and Cosmetic Act. Interested persons are 
Invited to submit written comments on 
this petition to the Federal Register Sec¬ 
tion, Technical Services Division ( WH- 
569), Office of Pesticide Programs, En¬ 
vironmental Protection Agency. Room 
401, East Tower. 401 M St. SW, Wash¬ 
ington, D.C. 20460. Three copies of the 
comments should be submitted to facili¬ 
tate the work of the Agency and of others 
interested in inspecting them. Inquiries 
concerning this petition may be directed 
to Product Manager (PM) 22, Registra¬ 
tion Division (WH-567), Office of Pesti¬ 
cide Programs, at the above address, or 
by telephone at 202/426-2454. Written 
comments should bear a notation indi¬ 
cating the petition number. Comments 
may be made at any time while a petition 
is pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
the office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: December 20, 1976. 

John B. Ritch, Jr.. 

Director , 

Registration Division. 
IFR Doc.76-38102 Filed 12-28-76;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket No. 21019; File No. TS 10-76; FCC 
76-1147J 

PEOPLES TELEPHONE COOPERATIVE. 
INC., ET AL. 

Toll Connection Arrangement 

Adopted: December 15.1976. 

Released: December 28,1976. 

1. We have before us for consideration 

(1) a formal complaint filed pursuant to 
Sections 201(a), 206, 207, 208, 209 and 
214(a) of the Communications Act of 
1934, as amended, by Peoples Telephone 
Cooperative, Inc. (Peoples) against 
Southwestern Bell Telephone Company 
(Southwestern) and General Telephone 
Company of the Southwest (General); 

(2) Southwestern and General’s answers 


and requests that the complaint be dis¬ 
missed; and (3) Peoples* * oppositions to 
the requests for dismissal of its com¬ 
plaint. 

2. Peoples is a non-profit corporation 
providing telephone service and equip¬ 
ment to subscribers in Wood County, 
Texas. In 1973, Peoples constructed a toll 
line from several of its exchanges to 
Southwestern’s repeater point D5E in 
Wood County. 1 Southwestern refused to 
interconnect its toll terminal facilities 
with Peoples' newly constructed toll line 
and abandon die present toll routing 
arrangement. The present arrangement 
requires that Peoples’ intrastate and 
interstate traffic be transferred from its 
facilities to the lines of General and then 
to those of Southwestern. Peoples’ pro¬ 
posed rerouting arrangement would by¬ 
pass General's facilities and allow direct 
interchange of traffic between Peoples 
and Southwestern. Peoples brought an 
action in United States District jCourt, 
Eastern District of Texas, against South¬ 
western alleging violation of the anti¬ 
trust laws and seeking equitable relief 
and damages. The Court denied South¬ 
western’s motion to dismiss and, apply¬ 
ing the doctrine of primary jurisdiction, 
stayed all proceedings before it pending 
conclusion of appropriate administrative 
proceedings before this Commission. 
‘•Peoples Telephone Cooperative, Inc. v. 
Southwestern Bell Telephone Company." 
399 F. Supp. 561 (E.D. Tex. (1975)). The 
parties were thereafter unsuccessful in 
further attempting to settle the dispute 
and the instant complaint was filed. 

3. All parties agree that the basic 
issue to be determined is whether it is in 
the public interest to change the exist¬ 
ing toll connection arrangement to per¬ 
mit Peoples to connect its new toll line 
directly to Southwestern’s toll terminal. 
Peoples alleges that such a change would 
be necessary and desirable in the public 
interest because it would be more rapid 
and efficient for all telephone users if the 
intermediary connection through Gen¬ 
eral were eliminated. Peoples asserts that 
this would permit direct dial toll service 
not now available; allow use of entirely 
underground facilities as opposed to the 
mainly aerial facilities of General; and 
eliminate a third party between Peoples’ 
and Southwestern’s toll centers. Finally, 
Peoples alleges that Southwestern’s re¬ 
fusal to connect with its new toll line is 
based in substantial part on a desire to 
accommodate General in order that 
General may continue to share in the 
revenues generated by Peoples’ sub¬ 
scribers on messages transmitted 
through Southwestern’s toll center. Ac¬ 
cordingly. Peoples asks us to (1) order 
Southwestern to establish a physical 
connection with Peoples’ toll line at its 
toll terminal near Quitman, Texas at re¬ 
peater point D5E; (2) order General to 


: Peoples states that it constructed the toll 
line upon the advice of an Independent con¬ 
sulting engineer and that of the Rural Elec¬ 
trification. Administration field atafT who be¬ 
lieved that toll service could be Improved 
through this faculty. 


cease and desist from any efforts to pre¬ 
vent Soutlnvestern from making such a 
connection; <3) grant such certificates 
pursuant to Section 214(a) of the Act as 
may be required for the discontinuance 
of the existing toll connection; and (4> 
award damages to Peoples as may be es¬ 
tablished as resulting from Southwestern 
and General’s violations of the Act.* 

4. Southwestern and General argue 
that the change from the existing toll 
connection arrangement requested by 
Peoples is not in the public interest. 
Southwestern asserts that a change in 
point of connection should be made only 
in the most compelling circum stances 
and both parties contend that the pro¬ 
posed change would result in duplicating 
facilities and idling useful plant. 3 They 
deny Peoples’ allegation of collusion for 
the purpose of continuing General's par¬ 
ticipation in sharing toll revenues. In 
addition, they challenge the legal suffi¬ 
ciency of the complaint under Section 
208 of the Act asserting that it fails to 
allege a violation by either defendant of 
any provision of the Act or of any Com¬ 
mission order, rule or regulation, and 
therefore ask that the complaint be dis¬ 
missed. Furthermore, Southwestern con¬ 
tends that Peoples’ offer to specify dam- # 
ages by supplemental complaint does 
not comply with our rules. Finally, both 
defendants deny that the Commission 
has jurisdiction under Section 214(a) of 
the Act with regard to this matter since 
no application by an appropriate party 
for relief thereunder has been filed. 

Discussion 

5. Consideration of whether the com¬ 
plaint states a cause of action under the 
Communications Act requires us to ac¬ 
cept the material allegations therein as 
true. “Conely v. Gibson.” 335 U.S. 41 
(1957). We believe that the complaint 
substantially complies with our proce¬ 
dural rules governing complaints and we 
will deny defendants’ motions to dismiss. 
Section 1.731(a) of our rules provides for 
dismissal of a complaint when there is a 
“lack of legal sufficiency appearing on 
the complaint” Section 1.722 of our rules 
provides: 

• A formal complaint hhall be so drawn as 
to advise the Commission and the defendant 
fully wherein the provisions of the Com¬ 
munications Act. or an order, rule, or regu¬ 
lation of the Commission have been violated; 
as to the facts claimed to constitute such 
violation, including such data as will 
identify, with reasonable certainty, the com¬ 
munications, transmissions, or other services 
complained of (as well as any other appro¬ 
priate facts elicited by | 1.723): and as to the 
relief sought. 

In addition. 5 1.735(a), provides, In 
part: 


3 Peoples states that it intends to specify 
its damages with certainty by supplemental 
complaint pursuant to f i.723 of the Com¬ 
mission's Rules. 

* Southwestern expresses the fear that ap¬ 
proval of Peoples' action would act a danger¬ 
ous precedent with the likely effect of en¬ 
couraging other companies to request a 
change in point of connection to one most 
financially beneficial to it. 
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NOTICES 


Any document purporting to be a formal 
complaint which does not state a cause of ac¬ 
tion under the Communications Act will be 
dismissed. 

Taken as a whole, the allegations in the 
complaint raise questions, which we do 
not now decide, as to whether there have 
been violations of Sections 201 and 202 
<a> of the Act. 4 The complaint specifi¬ 
cally invokes Section 201(a) and alleges 
specific facts showing Southwestern’s re¬ 
fusal to interconnect pursuant to that 
provision on terms and conditions 
Peoples believes to be reasonable. Fur¬ 
thermore. the complaint alleges, upon 
information and belief, the existence of 
an accommodating relationship between 
Southwestern and General which could 
constitute an undue or unreasonable 
preference or advantage for General and 
prejudice or disadvantage against Peo¬ 
ples in violation of Section 202(a). This 
allegation substantially complies with 
§ 1.726 of our rules requiring that when 
undue or unreasonable preference, ad¬ 
vantage, prejudice, or disadvantage is 
alleged. “• * • the complaint shall 
clearly specify the particular person, 
company or other entity, locality, or de¬ 
scription of traffic affected thereby, and 
the particular discrimination, preference, 
advantage, prejudice, or disadvantage 
relied upon as constituting a violation of 
the Communications Act.” Thus, it is 
sufficient that denial of interconnection 
to Peoples by Southwestern based on its 
desire to allow General to continue to 
receive a share of the toll revenues could 
violate Section 202(a). We do not believe 
that Peoples is required to plead exten¬ 
sive factual evidence not readily avail¬ 
able to it in support of this allegation. 
Such evidence may be brought forth by 
later means of discovery or cross-exami¬ 
nation in the evidentiary hearing we will 
now designate. We follow the policy ex¬ 
pressed in Conely that • complaint 
should not be dismissed for failure to 
state a claim unless it appears beyond a 
doubt that plaintiff can prove no set of 


♦Section 201(a) provides: “It shall be the 
duty of every common carrier engaged In 
Interstate or foreign communication by wire 
or radio to furnish such communication 
service upon reasonable requests therefor: 
and, in accordance with the orders of the 
Commission, in cases where the Commission, 
after opportunity for hearing, finds snich ac¬ 
tion necessary or desirable In the public in¬ 
terest. to establish physical connections with 
other carriers, to establish through routes 
and charges applicable thereto and the di¬ 
visions of such charges, and to establish and 
provide facilities and regulations for operat¬ 
ing snch through routes.’* 

Section 202(a) provides: “It shall be un¬ 
lawful for any common carrier to make any 
unjust or unreasonable discrimination in 
charges, practices, classifications, regulations, 
facilities, or services for or in connection 
with like communication service, directly or 
indirectly, by any means or device, or to 
make or give any undue or unreasonable 
preference or advantage to any particular 
person, class of persons, or locality, or to 
subject any particular person, class of per¬ 
sons, or locality to any undue or unreason¬ 
able prejudice or disadvantage.*' 


facts in support of his claim that would 
entitle him to relief.” See “Conely v. Gib¬ 
son,” 335 U.S. at 45. We have previously 
stated that our rules governing com¬ 
plaints are to be liberally construed. The 
Bunker-Ramo Corp. et al.. 25 FCC 2d 691, 
696 (1970); “Strouth v. Western Union,” 
59 FCC 2d 852 (1976). The defendants 
have been given adequate notice of the 
nature of th© claims against them and 
have been advised with reasonable cer¬ 
tainty of the facts upon which the claims 
are based. We find therefore that the 
complaint does not lack sufficiency. 

6. We also cannot agree with South¬ 
western that Peoples may not specify 
damages by supplemental complaint. 
Section 1.723(b) of our rules specifically 
states that [“DJamages may be awarded 
• * * upon a supplemental complaint 
based upon the finding of the Commis¬ 
sion in the original proceeding.” Fur¬ 
thermore, defendants’ argument that the 
Commission lacks jurisdiction over this 
under Section 214(a) of the Act because 
no carrier has made an application 
thereunder is misplaced. Section 214(a) 
provides that L“Nlo carrier shall discon¬ 
tinue. reduce, or impair service to a com¬ 
munity, or part of a community, unless 
and until there shall first have been ob¬ 
tained from the Commission a certificate 
that neither the present nor future pub¬ 
lic convenience and necessity will be ad¬ 
versely affected thereby”. It is clear that 
Section 4(i) of the Act allows us to either 
order the filing of any appropriate ap¬ 
plication under Section 214(a), or issue 
after opportunity for hearing, without 
such a filing, any appropriate certificate 
should we find that the public interest 
requires Southwestern to interconnect 
directly with Peoples. 0 

7. Section 201 <a» gives us authority to 
require the establishment of physical 
connection of the facilities of common 
carriers subject to our jurisdiction. 
South western provides interstate tele¬ 
phone service and is subject to Section 
214 of the Act. Peoples is a connecting 
carrier and subject to Sections 201 
through 205 of the Act. among others, as 
provided in Section 2(b) of the Act 4 The 
pleading filed by Peoples may be treated, 
for purposes of considering what relief, 
if any, is to be granted, as a petition for 
interconnection under Section 201(a) as 
well as a complaint under Section 208 of 


0 Section 4(i) provides: “The Commission 
may perform any and alL acts, make such 
rules and regulations, and Issue such orders, 
not inconsistent with this Act, as may be 
necessary in the execution of its functions.'* 
•Section 2(b) provides, in part: “Subject 
to the provisions of section 301. nothing in 
this Act shall be construed to apply or to 
give the Commission Jurisdiction with re¬ 
spect to • • • (2) any carrier engaged in in¬ 
terstate or foreign communication solely 
through physical connection with the facili¬ 
ties of another carrier not directly or indi¬ 
rectly controUlng or controlled by, or under 
direct or indirect, common control with such 
carrier • • • except that sections 201 through 
205 of the Act, both Inclusive, shall except 
as otherwise provided therein, apply to car¬ 
riers described in clauses (2), (3), and (4).** 
(Emphasis added.) 


the Act. See Tri-City Telephone Com¬ 
pany. 20 FCC 2d 674, 675 (1969). 

8. Southwestern incorrectly states that 
“a change in point of connection should 
be made only in the most compelling cir¬ 
cumstances.” The standard by which the 
Commission may order physical connec¬ 
tion of facilities of different carriers re¬ 
quires a determination, after opportu¬ 
nity for a hearing, that such connection 
is “necessary or desirable in the public 
interest.” In the circumstances here we 
believe that an adjudicatory hearing is 
necessary to establish definite facts upon 
which to base the public interest deter¬ 
mination. We will therefore designate 
this matter for evidentiary hearing. In 
doing so, we emphasize that connection 
will not be ordered merely to serve the 
private interests of any carrier. Con¬ 
versely. should it be determined that the 
public interest would be served by the 
connection Peoples seeks, such connec¬ 
tion will not be frustrated merely to 
serve the private interests of any car¬ 
rier. The public interest standard must 
be related to the objectives set forth in 
the Communications Act including the 
provision of a rapid, efficient, nationwide 
wire communciation service. 

9. In light of the foregoing, it is 
ordered, pursuant to the provision* of 
Sections 4(j). 4(j), 201, 202, 208 and 400 
of the Communications Act of 1934, as 
amended. That this matter is hereby 
designated for hearing on the following 
Issues: 

(1) to determine whether telephone serv¬ 
ice to Peoples* subscribers would become 
more rapid and efficient or less costly if the 
Intermediary connection through General 
were eliminated: 

(2) to determine whether direct dial toll 
service Is now available to Peoples’ sub¬ 
scribers. and. if not. whether connection of 
Peoples’ toll line with Southwestern will 
make such service available; 

(3) to determine whether connection of 
Peoples* toll line with Southwestern will re¬ 
sult in duplicating facilities and Idling use¬ 
ful plant: 

(4) to determine whether connection of 
Peoples* toll line with Southwestern will 
result In any adverse effect on the quality of. 
or charges for. any of General’s telephone 
service. 

(5) to determine the facts and circum¬ 
stances surrounding Southwestern’s refusal 
to establish physical connections with 
Peoples* toll line: 

(6) to determine whether General has en¬ 
gaged in efforts to encourage or persuade 
Southwestern not to establish physical con¬ 
nections with Peoples* toll line. and. If bo. 
the nature and extent of those efforts; 

(7) to determine whether Southwestern 
has engaged in any unjust or unreasonable 
practice In violation of Section 201(b) of the 
Act by refusing to establish physical connec¬ 
tions with Peoples* toll line; 

(8) to determine whether Southwestern 
has given any undue or unreasonable prefer¬ 
ence or advantage to General in violation of 
Section 202(a) of the Act by refusing to 
establish physical connections with Peoples’ 
toll line; 

(9) to determine whether Southwestern 
has subjected Peoples to any undue or un¬ 
reasonable prejudice or disadvantage in vio¬ 
lation of Section 202(a) of the Act by refus¬ 
ing to establish physical connections with 
Peoples’ toll line; 
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(10) to determine whether Southwestern 
has engaged in any unjxtst or unreasonable 
discriminatory practice or has subjected Peo¬ 
ples’ subscribers to undue or unreasonable 
prejudice or disadvantage in violation of Sec¬ 
tion 202(a) of the Act by refusing to estab¬ 
lish physical connections with Peoples’ toll 
line; 

(11) to determine whether General has 
subjected Peoples’ subscribers to undue and 
unreasonable disadvantage in violation 
of Section 202(a) of the Act and made efforts 
to prevent Southwestern from establishing 
physical connections with Peoples’ toll line; 

(12) to determine whether Southwestern 
and General, acting In concert, have engaged 
in any unjust or unreasonable discriminatory 
practice or have subjected Peoples’ sub¬ 
scribers to any undue or unreasonable prej¬ 
udice or disadvantage In violation of Section 
202(a) of the Act by continuing to Insist on 
General’s Intermediary connection between 
Peoples' and Southwestern’s toll centers after 
Peoples had requested connection of its toll 
line to Southwestern’s toll center; 

(13) to determine whether forfeitures 
should be Imposed against Southwestern pur¬ 
suant to Section 202(c) of the Act for any 
violation determined in issues (8) through 
(10) and (12) above; 

(14) to determine whether forfeitures 
should be imposed against General pursuant 
to Section 202(c) of the Act for any violation 
determined in Issues (11) and (12) above; 

(18) to determine whether it Is necessary 
or desirable In the public Interest to order 
Southwestern to establish a physical connec¬ 
tion with Peoples' toll line at the Southwest¬ 
ern toll terminal near Quitman. Texas at re¬ 
peater point D5E and, if so. whether it Is 
necessary or desirable In the public interest 
to establish through routes and charges ap¬ 
plicable thereto and the divisions of such 
charges, and to establish and provide facili¬ 
ties and regulations for operating such 
through routes; 

(16) to determine whether our findings In 
Issue (15) above require General to obtain a 
certificate for discontinuance of service pur¬ 
suant to Section 214(a) of the Act, and. If so. 
whether such certificate should be granted 
to General. 

10. It is further ordered , That the hear¬ 
ing in this proceeding shall be held be¬ 
fore an Administrative Law Judge at a 
time and place to be specified by subse¬ 
quent order; and that such Administra¬ 
tive Law Judge shall upon closing of the 
record, prepare and issue an initial de¬ 
cision, which shall be subject to the sub¬ 
mittal of exceptions and requests for oral 
argument as provided in § 1.276 and 1.277 
of the Commission’s Rules (47 CFR 1.276 
and 1.277), after which the Commission 
shall issue its decision as provided in 
$ 1.282 of the Commission’s Rules 1 47 
CFR 1.282)/ 

11. It is further ordered, That Peoples 
Telephone Cooperative. Inc.. Southwest¬ 
ern Bell Telephone Company. General 


"In accordance with Section 410(b) of the 
Act and the "Plan of Cooperative Procedure'* 
set forth in Appendix A, Part I of the Com¬ 
mission’s Rules and Regulations, we are di¬ 
recting the Chief, Common Carrier Bureau to 
notify the general solicitor of the National 
Association of Regulatory Utility Commis¬ 
sioners that the Texas Public Utility Com¬ 
mission Is invited to designate a member of 
Its commission to sit with the Administrative 
Law Judge as a cooperating Commissioner. 
See In the Matter of Doniphan Telephone Co. 
v. AT&T and Southwestern Bell. 34 FCC 2d 
949 (1963). 


NOTICES 

Telephone Company of the Southwest, 
and the Chief, Common Carrier Bureau, 
are made parties to this proceeding. 

12. It is further ordered, That the ini¬ 
tial burden of proceeding with regard to 
issues (1) and (2), and (6) through (15) 
shall be upon Peoples and with regard to 
issues (3) and (4) shall be upon South¬ 
western and General. 

13. It is further ordered , That the bur¬ 
den of proceeding with regard to issue 
(5) shall be with Southwestern. 

14. It is further ordered. That the par¬ 
ties herein may avail themselves of an 
opportunity to be heard by filing with the 
Commission pursuant to Section 1.221(e) 
of the Rules within twenty (20) days of 
the release date of this Memorandum 
Opinion and Order, a written notice 
stating an intention to appear on the 
date set for hearing and present evidence 
on the issues specified. 

15. It is further ordered , That the mo¬ 
tions to dismiss of General and South¬ 
western are denied. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

|FR Doc 76-38181 Piled 12-28-76:8:45 am) 


PERSONAL USE RADIO ADVISORY 
COMMITTEE 

Meeting 

Personal Use Radio Advisory Commit¬ 
tee (PURAC) will meet at the following 
time and location. 

Date: January 27, 1977 

Time: 10 A.M. 

Location: Sheraton National Hotel, 
Columbia Pike and Washington Blvd., 
Arlington. Virginia 22204. 

Agenda: 

1. Chairman’s remarks and Introductions. 

2. Reports on action Items. 

3. Reports by task area coordinators. 

4. Other business, to be determined. 

5. Review of action Item list. 

6. Adjournment. 

Meetings of PURAC are open to the 
public, subject to available meeting space. 
Observers desiring to make oral presenta¬ 
tions at this meeting should coordinate 
their presentations with the Chairman. 
The following information should be sub¬ 
mitted: Name, mailing address, and tele¬ 
phone number of person making the 
presentation, outline of material to be 
presented, duration of presentation, and 
audio/visual aids required. Written state¬ 
ments may also be submitted to the Com¬ 
mittee and should be addressed to the 
Chairman, Mr. Joim B. Johnston. Room 
5114, Federal Communications Commis¬ 
sion. Washington. D.C, 20554. Further in¬ 
formation concerning this meeting of 
PURAC may be obtained from Mr. Greg¬ 
ory M. Jones, Room 5114, Federal Com¬ 
munications Commission, Washington, 
DC. 20554 <202-632-7175). 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

|FR Doc.76-38182 Filed 12-28-76:8:45 am] 
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PRIVATE LAND MOBILE ADVISORY 
COMMITTEE 

Meeting 

In preparation for the 1979 World Ad¬ 
ministrative Radio Conference (WARC), 
the Private Land Mobile Advisory Com¬ 
mittee, headed by Neal Pike, will hold its 
next meeting on January 27, 1977 in 
Washington, D.C. The meeting will be 
held in Conference Room 8210. Federal 
Communications Commission, 2025 M 
Street. N.W., at 9:00 A.M. The meeting 
is open to the public and will be conduct¬ 
ed in accordance with the following 
agenda; 

1. Call of the agenda. 

2. Opening remark* of the Chairman. 

3. Designation of Secretary. 

4. Consideration of comments In Docket 
20271, Third Notice of Inquiry. 

5. Further business. 

6. Adjournment. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

(FR Doc.76-38183 Filed 12-28-76;8:45 am] 


FEDERAL MARITIME COMMISSION 
PRIVACY ACT OF 1974 
System of Records 

Notice is hereby given that the Federal 
Maritime Commission pursuant to 5 
U.S.C.A. 552a(e) <4> and (11> of the Pri¬ 
vacy Act of 1974 (Pub. L. 93-579), pro¬ 
poses to adopt the following additional 
notice of system of records. 

Interested parties may participate in 
this proceeding by filing with the Secre¬ 
tary, Federal Maritime Commission, 1100 
L Street. NW., Washington. D.C. 20573. 
on or before January 28 1977 an original 
and 15 copies of their views and com¬ 
ments pertaining to the routine use por¬ 
tion of the notice. All suggestions for 
changes in the text should be accom¬ 
panied by drafts of the language thought 
necessary to accomplish the desired 
changes and should be accompanied by 
supportive statements and arguments. If 
no comments are received within 30 days 
from the date of publication (January 
28, 1977) in the Federal Register, the 
additional system of records will become 
effective, as proposed, by the Commis¬ 
sion. 

By the Commission. 

Francis C. Hurney. 

Secretary. 

FMC-21 

System name: 

Payroll Records—Federal Maritime 
Commission. 

System location: 

General Services Administration. Re¬ 
gion 3 Office; copies held by the FMC. 
(GSA holds records for the Federal Mar¬ 
itime Commission under contract.) 

Categories of recordn in the system: 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers; 
comprehensive listing of employees; 
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NOTICES 


health benefits records, requests for de¬ 
ductions; tax forms, W-2 forms, over¬ 
time requests; leave data; retirement 
records. Records are used by the FMC 
and GSA employees to maintain ade¬ 
quate payroll information for FMC em¬ 
ployees, and otherwise by the FMC and 
GSA employees who have a need for the 
record in the performance of their 
duties. 

Authority for maintenance of the 
system: 

31 U.S.C., generally. 

Routine of record* maintained in 

the system, including categories of 
users and the purjxfsc* of such uses: 

See Appendix. Records also are dis¬ 
closed to GAO for audits; to the Inter¬ 
nal Revenue Service for investigation; 
and to private attorneys, pursuant to a 
power of attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2. Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided 
in accordance with a withholding agree¬ 
ment between the State, city, or other 
local jurisdiction and the Department of 
the Treasury pursuant to 5 U.S.C. 5516, 
5517, and 5520, or, in the absence there¬ 
of, in response to a written request from 
an appropriate official of the taxing ju¬ 
risdiction to the Privacy Act Officer. Fed¬ 
eral Maritime Commission, 1100 L Street, 
NW., Washington, D.C. 20573. The re¬ 
quest must include a copy of the applica¬ 
ble statute or ordinance authorizing the 
taxation of compensation and should 
indicate whether the authority of the 
jurisdiction to tax the employee is based 
on place of residence, place of employ¬ 
ment, or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury (5 U.S.C. 5520), copies of 
executed city tax withholding certificates 
shall be furnished the city in response 
to written request from an appropriate 
city official to the Privacy Act Officer. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will 
be furnished only to a taxing jurisdiction 
which has furnished this agency with 
evidence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with Section 7 of 
the Privacy Act, Public Law 93-579. 

Policies ami practices for *toring, retriev¬ 
ing, arming, retaining, and depos¬ 
ing of records in the system: 

Storage: 

Paper and microfilm. 

Krtricvahility: 

Social Security Number. 

Safeguards: 

Stored in guarded building; released 
only to authorized personnel. 

Retention and disposal: 

Disposition of records shall be in ac¬ 
cordance with the HB GSA Records 


Maintenance and Disposition System 
(OADP 1820.2) 

System manager(s) and address: 

Director, Office of Budget and Finance, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, D.C. 20573. 

NotiOention procedure: 

All inquiries regarding this system of 
records should be addressed to: Privacy 
Act Officer, Federal Maritime Commis¬ 
sion, 1100 L Street. NW., Washington, 
D.C. 20573. 

Record access procedure*: 

Requests for access to a record should 
be directed to the Privacy Act Officer 
listed at the above address. Requests may 
be in person or by mail and shall meet 
the requirements set out in § 503.65 of 
Title 46 of the Code of Federal Regula¬ 
tions. 

Contesting record procedures: 

An individual desiring to amend a 
record pertaining to him shall direct 
such a request to the Privacy Act Officer 
at the above listed address. Such re¬ 
quest shall specify the desired amend¬ 
ments and the reasons therefor, and 
shall meet the requirements of section 
503.66 of Title 46 of the Code of Federal 
Regulations. , 

Record source categories: 

The subject individual: the Commis¬ 
sion. 

Appendix—Federal Maritime 
Commission 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or po¬ 
tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by regula¬ 
tion. rule or order issued pursuant there¬ 
to, the relevant records in the system of 
records may be referred, as a "routine 
use," to the appropriate agency; wheth¬ 
er Federal, State, local or foreign, charg¬ 
ed with the responsibility of investigating 
or prosecuting such violation or charg¬ 
ed with enforcing or implementing the 
statute, or rule, regulation or order is¬ 
sued pursuant thereto. 

A record from this system of records 
may be disclosed as a "routine use" to a 
Federal, State or local agency maintain¬ 
ing civil, criminal or other relevant en¬ 
forcement information or other pertin¬ 
ent information, such as current licenses, 
if necessary, to obtain information rele¬ 
vant to an agency decision concerning the 
hiring or retention of any employee, the 
issuance of a security clearance, the let¬ 
ting of a contract or the issuance of a 
license, grant or other benefit. 

A record from this system of records 
may be disclosed to a Federal agency, in 
response to its request, in connection 
with the hiring or retention of an tan- 
ployee, Uie issuance of a security clear¬ 
ance, the reporting of an investigation 
of an employee, the letting of a contract, 
or the issuance of a license, grant or 


other benefit by the requesting agency, to 
the extent that the information is rele¬ 
vant and necessary to the requesting 
agency’s decision in the matter. 

A record from this system of records 
may be disclosed to an authorized appeal 
grievance examiner, formal complaints 
examiner, equal employment opportunity 
investigator, arbitrator or other duly au¬ 
thorized official engaged in investigation 
or settlement of a grievance, complaint, 
or appeal filed by an employee. A record 
from tliis system of records may be dis¬ 
closed to the United States Civil Service 
Commission in accordance with the 
agency’s responsibility for evaluation 
and oversight of Federal personnel man¬ 
agement. 

A record from this system of records 
may be disclosed to officers and employ¬ 
ees of a Federal agency for purposes of 
audit. 

A record from this system of records 
may be disclosed as a "routine use" to a 
Member of Congress or to a congressional 
staff member in response to an inquiry of 
the congressional office made at the re¬ 
quest of the individual about whom the 
record is maintained. 

A record from this system of records 
may be disclosed to officers and employ¬ 
ees of the General Services Administra¬ 
tion in connection with administrative 
services provided to this agency under 
agreement with GSA. 

(FR Doc.76-38076 Filed 12-28-76:8:45 ami 


[Independent Ocean Freight Forwarder 
License No. 17061 

EL COQUI SHIPPING CO. 

Order of Revocation 

By letter dated November 19, 1976. Mr. 
Anthony La Penta, dba, El Coqui Ship¬ 
ping Company, 371 Classon Avenue, 
Brooklyn. NY 11238 was advised by the 
Federal Maritime Commission that In¬ 
dependent Ocean Freight Forwarder Li¬ 
cense No. 1706 would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the Commis¬ 
sion on or before December 19, 1976. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

El Coqui Shipping Company lias failed 
to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised > Section 5.01 
(c) dkted June 30,1975: 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1706 is¬ 
sued to El Coqui Shipping Company be 
returned to the Commission for cancella¬ 
tion. 

It is further ordered, That Independ¬ 
ent Ocean Freight Forwarder License No. 
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1706 be and is hereby revoked effective 
December 19, 1976. 

It is further ordered , That a copy of 
this Order be published in the Federal 
Register and served upon El Coqui Ship¬ 
ping Company. 

Leroy F. Fuller, 

Director. 

Bureau of Certification Licefisvig. 

|FR Doc.76-38204 Filed 12-28-76:8:45 ainj 


{Independent Ocean Freight Forwarder 
License No. 1711| 

FREDERICK MICHAEL BROTHERS 
Order of Revocation 

By letter dated November 19. 1976. Mr. 
Frederick Michael Brothers, 67-91 152nd 
Street, Flushing, N.Y. 11367 was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight For¬ 
warder License No. 1711 would be auto¬ 
matically revoked or suspended unless a 
valid surety bond was filed with the 
Commission on or before December 19. 
1976. 

Section 44(c), Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Frederick Michael Brothers has failed 
to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
<c) dated June 30. 1975; 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 1711 is¬ 
sued to Frederick Michael Brothers be 
returned to the Commission for cancel¬ 
lation. 

It is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License No. 
1711 be and is hereby revoked effective 
December 19. 1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Frederick 
Michael Brothers. 

Leroy F. Fuller, 

Director , 

Bureau of Certification & Licensing . 

|FR Doc.76-38206 Filed 13-28-76:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. 0-2895, eic.f 

ATLANTIC RICHFIELD CO., ET AL. 

Applications for Certificates, Abandonment 

of Service and Petitions To Amend 

Certificates ’ 

December 16, 1976. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation or petition pursuant to Section 7 
of the Natural Gas Act for authorization 
to cell natural gas in interstate commerce 


or to abandon service as described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Janu¬ 
ary 13, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 


Docket No. 

and date Med Applicant 


Commission's Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates or the authori¬ 
zation for the proposed abandonment is 
required by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matter* 
covered herein. 


Price per Pn* 
Purchaser and location 1,000 ft» win* 

iKkV 


0-2805. 

D 7-0-76 


0-4070_ 

C 7-8 76 


0-4570. 

D 3-5-76 


0-7004... 

D 11-30 76 
0-15402, et 

D 7-26-78 

0-10284 . 

1) 6 8 76 


(370*578*.. 

4-8-76 

Cl 72-81_ 

C 12-3 76 
CI74-145... 

C 8-15-76 


Cl75-245. 

K 12-9-70 


Atlantic Richfield Co.. P.O Box 
2810, Dallas, Tex. 75221. 

Amoco Production Co., P.O. Box 
3092, Houston, Tex. 77001. 

Cities Service Oil Co. (operator), 
et oh, P.O. Box 300, Tulwi, 
Okla. 74102. 

Pennxoll Co., 900 Southwest 
Tower, IToaston, Tex. 74102. 

Caroline Hunt Bcboollkopf. 2900 
First National Bank Bldg., 
Dallas, Tex. 75202. 

(‘♦♦moral American OH Co. of 
Texas. Meadow* Bid*.. Dallas, 
Tex. 75308. 


The Hodman Corn, (operator), el 
ah. P.O. Box 3828, OdCSt*, Tex 
79780. 

Ark la Exploration Co., P.O. Box 
1734, Shreveport. I a. 71151. 
(lulf Oil Corp., P.O. Box 2100, 
Houston, Tex. 77001. 

Sun Oil Co., 2 Northnark East, 

--- g *jy x - 


P.O. Box 20, Dallas, 


. 75221. 


C175-358. 

C 11-30-78 


CI75-771_ 

C 8-16 76 


CI78-452_ 

O 9^ 76 


CI77-74.. 

B 10 20 76 


C177-112.. 
(CI64-902, 
('872* 852, 
CB7S-396) 
I) 10 20-76 
CI77-126 
A 11-26 76 


Cl77-127_ 

A 11-28 78 


FUln* code: A—Initial service. 

B—Aliandonmcnt. 

C—Amendment to add acreage. 
D—Amendment to delete ac/ea*.». 
E— Succession. 

F— Partial suc**slon. 

Bee footnotes at end of fable. 


* •« 67.9068* 15. (RiA 


(*) 


Moo# Petroleum Co., P.O. Bo* 
2009, Amarillo, Tex. 79105. 

Amoco Production Co. 


Odessa Natural Carp- (operator), 
P.O. Box 3lK» Odessa. Tex. 
79780. 


Bun Oil Co. 


Delta Drilling Co., for Itar.U and 
as operator: Huburban Propane 
(Ian Corp., 2210 Mercantile 
Bonk Bldg., Dallas, Tex. 
75201. 

Tex as Pacific Oil Co., Ino., 1700 
One Main PI., Dallas, Tex. 
76250. 

Exxon Corn,, P.O. Box 2180, 
Houston, Tex. 7700! 


Natural Cos Pipeline Company of (») (•: 

America, Lips Field, Roberts and 
Ochiltree Counties, Tex. 

Arkansas Louisiana (las Co., East 
Haynesvlllc and Cobjultt Fields, 
dalborn* Parish, La. 

Colorado Interstate (Jan Co., Keyrs 
Field. Cimarron County, Okla 

Consolidated (las Supply Carp., cer- (*) 

tain acreage in West Virginia 

United <»as Plpo Linn Co., et al. (0 

Northwest Obeiiin Field, Allen 
Parish, La., et al. 

United (las Pipe Line Co., 1,387.557 (*• 

arn* of leas.* No. L-4638, 3,881.37 
acres of (Jeneral American's lease 
No. I/-4637, 2,908.80 acres of lease 
No. L-483S. 

Cities Service (las Co., Sooner Trend 
Field, Kingfisher County, Okla. 

Arkansas 1/Oiiislana (las Co., section 
9 18N-20W. Dewry County. Okla. 

El Paso Natural (las Co., Driukard 
Format mu (las-Wcil (las. Lea 
County, N. Me*. 

Arkansas Louisiana (las C*> Lacy 
and River areas, Blaine and King¬ 
fisher Counties, Okla 

Colorado Interstate (las Co., Patrick 
Draw Area Field, H weel water 
County, Wyo. 

Transwestcrn Pipeline Co., Peferton 
Penn Field, Roosevelt County, N, 

Mex. 

F.l Paso Natural Ooa Co., towaship •« ** $1. 43 14. 73 

23 north, range 3 west, all of section 
21, 8/2 of section 2*2, all of section 27 
and all of section 28, all In Huodovai 
County, N. Mex. 

Union Texas Petroleum, a division of <*) 

Allied Chemical Corp., various 
fields. Noluml and (Joke Counties, 

Tex. 

Northern Natural (lax Co., Crockett (•*) <*) 

County. Tex. 


F.l Paso Natural (las Co., Elliott $66772 14.73 

"B" 12 No. 2 Well, Will Cary No. 8 
Well, Loa County, N. Mex. 

Columbia Cos Transmission Corp,, M * 11 n * $1. 7f 15 025 
Bayou Jean LaCroix Field, Torre- 
bonne Pariah, U 


• »• » 84. mu 14. 85 


<*) 


•Ml** KMX* 14.85 


• » 83. MXXV 11 **> 
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Dockol No. 

and date Mod Applicant 


FUithanr and location 



Pres¬ 

sure 

bes« 


C177-128-Knsorch Exploration. Inc., 1817 Transwwtorn Pipeline Co., D. F. « u 14.65 

A 11-26-78 Wood 8t., l>aHas, Tex. 7520L Crane “SO** Unit No. 1 Well, section 

60. block 42. H. A T. C. HR. Co. 

Surrey. Hemphill County. Tex. 

CI77-130-- CRA International, Ltd.. P.O. Panhandle Enstcrn I'if>e Line Co., (**) ——_ 

(CI65-925) Box 1348, Kansas City, Mo. ColelBtfor (las Unit, Johansen 
B 11-19-78 64141. Area. Kiowa County, kans. 

C177-132-Continental OU Co., P.O. Box United Gas Pipe Line Co.. Shongaloo M un u $1. r>286 16.025 

A 10-30-78 215)7. Houston, Tex. 77001. Area. Webster Parish, La. 

0177-133 -CIO Exploration, Ino., Five Colorado Interstate Oas Co., Lott • *•«»»• $L 5375 14.85 

A 12-2-76 Ureeuway Plaxa East, Houston, Area, Wheeler County, Tex. 

Tex. 77016.* 

CI77-134-Texas Pacific Oil Co., loo.. 1700 Kunsaa-Nebraska Natural Oas Co., “$0.93 14.73 

A 12-3-76 One Main PL, Dallas, Tex. 75250. Rcvdon Area. Ho^or Mills, Okla. "i* ”81.43 

and Hemphill Counties, Tex. 

Cl77-135-Pacific Lighting Oas Develop* Pacific Interstate Transmission Co., v 154.54270 14.65 

A 12-3-76 ment Co.. 720 West Eighth 8t., Potash Field. Eddy County, N. 154. 52480 

Los Angeles, Calif. 80017.* Mex.; 8t. Clair Field. Roberts 

County, Tex; Apollo Field, Wink¬ 
ler County, Tex. 

CI77-136-Ark la Exploration Co., P.O. Arkansas Louisiana Oas Co., Hinton *‘*$1.53065 H.66 

A 12-3-78 Box 21734, Bhraveport, La. Area, Caddo County, Okla. 

71151. 

C177-137_Placid Oil Co.. 1600 First National Michigan Wisconsin Pipe Lino Co., “m*»148.C0 15.025 

A 12-6-78 Bank Bldg., Dallas, Tex. 75202. Eugene Island Area, block 288, 

offshore, Louisiana. 

0177-138_..Pan Eastern Exploration Co., Panhandle Kssteru Pipe Lina Co,, * M ” IC8.18140 14.65 

A 12-7-78 P.O. Box 1612, Houston, Tex. Beaver County, Okla. 

77001.* 

C177-138.Amoco Production Co.. .Transcontinental Oas Pipeline Corp., «»»««6L. 533739 15.025 

A 12-8-76 West Mermentau Field, Jefferson 

Davis Parish, Lx 


* Nonproducing leases expired. 

: Subject to upward Btu adjustment. 

»Includes tax reimbursement. 

I Applicant proposes to collect the national rate in accordance with Opinion No. 770 as amended. 

* Nonproductive. 

* 0-17388, C161-399, 0161-1343, C161-1380. CI61-013, C164-912, C167-1190, C168-1102, CI60-323, CI69-185,0170-28, 
CI71-867, C179-513. 

* Aim'I t ant states that the certificate should be amended to show that the certificate holder Lx Caroline Hunt 

Schocllkoff and should delete the. interest of Loyd B. Sands. . ,, 

* Provides for a change in delivery point. Applicant proposes to ceaso deliveries to buyer at l delivery point and 
commence deliveries to buyer at another delivery point currently being used to receive gas sold to buyer under 2 
other rate schedules. 

* Applicant slates that there is no gaa being delivered yot from the additional properly added by the July 1,1978 
amendment and the inataiU filing Is merely to file the amendment as a supplement to Rate Schedule 29. 

w Includes 51.71780 base price, plus 4.21870 production taxes, plus 8.72610 Btu adjustment. 

II Subject to upward and downward Btu adjustment from 1,000 Blti/fl*. 

t» Filing reflects merger agreement between Sun Calvert Co. and Sun Oil Co.. (Delaware). 
u Plus 1.00/1.000 ft* for gat hering. 

*< Includes IU0 pci. tax reimbursement. 

U Subject to upward and downward Btu adjustment. 
w To sell gas directly to same ultimate pipeline purchaser. 
n Depleted. 

»• Includes7.00 tax reimbursement. 

•» Plus 1.00 escalation per quarter. ... _ , , __ , . 

* Applicant is willing to accept a certificate In accordance with Opinion No. 770, w amended. 

>t The louse reached its economic limit and C RA sold its Interest therein effective Deo, 21,187L 
*» Plus 1.U20 escalalion per quarter. .. . . . ... 

** Applicant is willing to accept o 52.00 l>aso rale, plus tax. Btu adjustment and gathering. 

* Applicant and purchaser are aililiatod. 

* 1073-74 vintage gas. 

* 1975-78 vintage gas. 

* Price based on Nash Federal No. 3 well. 

* Price based on O. R. Tip|» No. 1 and University “21-2" No. 1 wells. 

*• At 14.730 pain. 

m includes 12.02280 Btu adjustment at estimated 1,078 Btu. 

« Includes 0.99460 escalation jkst quarter. 

|FR Doc.76-37858 Filed 12-28-76;8:45 am] 


FEDERAL RESERVE SYSTEM 

(H.2, 1276 No. 50j 

ACTIONS OF THE BOARD 

Applications and Reports Received During 
Week Ending December 11,1976 

Actions or tiik Board 

Regulation Z, Truth In Lending, the Board 
issued for comment a regulatory amend¬ 
ment that would permit creditors doing 
business In Puerto Rico to make truth In 
lending disclosures in Spanish (Docket No. 
R-0066). 

Homo Mortgage Disclosure Act exemptions, 
the Board approved, with certain excep¬ 
tions. application from California, Illinois, 
Massachusetts, and New York for limited 
exemptions from the requirements of the 
Act and the Board’s Implementing Regula¬ 
tion C (Docket Nof R-O057) California; 
(Docket No. R-0058) Illinois; (Docket No. 
R-0052) Massachusetts; and (Docket No. 
R-0047) New York. 


The Board delegated to the General Counsel 
the authority to make certifications (prior 
and final) for Federal tax purposes with 
respect to distributions and divestitures 
pursuant to the Bank Bolding Company 
Act amendments of 1070 (Docket No. R- 
0065). 

Clear Bancorp, Inc., Chicago. Illinois, exten¬ 
sion of time to January 12. 1077, within 
which to acquire 100 per cent of the voting 
shares (less directors’ qualifying shares) of 
the Clearing Bank, Chicago, Illinois. 1 

First United Bancorporatlon, Inc., Fort 
Worth, Texas, extension of time to Jan¬ 
uary 7, 1977, within which to consummate 
the acquisition of Las Collnas National 
Bank of Irving, Irving, Texas, a proposed 
new bank. 1 

Philadelphia National Corporation, Philadel¬ 
phia, Pennsylvania, extension of time to 
January 31, 1977, within which to consum¬ 
mate the acquisition of Liberal Finance 
Company and Liberal Consumer Discount 
Company by Signal Finance Corporation. 1 


SYB Corporation, Oklahoma City, Oklahoma, 
extension of time to January 8. 1977, with¬ 
in which to consummate acquisition of 
Stock Yards Bank, Oklahoma City, Okla¬ 
homa. 1 

Northern Virginia Bank, Springfield, Vir¬ 
ginia, to make an investment In bank 
premises. 1 

Bank of Marin, San Rafael, California, exten¬ 
sion of time to March 8, 1977, within which 
to accomplish membership in Federal Re¬ 
serve System. 1 

First Progressive Bank, Brewton, Alabama, a 
proposed new bank, extension of time to 
September 27, 1977, within which It may 
open for business and effect Federal Re¬ 
serve membership. 1 

Citibank Overseas Investment Corporation, 
New York, New York, extension of time 
within which Its West German bank hold¬ 
ing company, Citibank Aktlengesellschaft, 
may acquire and hold up to 65 per cent of 
the shares or Kundcrkreditbank Kommon- 
dltgesellschaft Auf Akticn, Dusseldorf, 
West Germany, and hold up to 70 per cent 
of shares of Trinkaus & Burkhardt, Dussel¬ 
dorf. West Germany. 1 

Deregistration for lenders pursuant to Regu¬ 
lation G for Cooperation Center Federal 
Credit Union, Berkeley, Dart Industries 
Federal Credit Union. Los Angeles, Call- 
- forma; Eastern Idaho Production Credit 
Association. Pocatello, Idaho; Nalley’s Fed¬ 
eral Credit Union, Tacoma, Washington, 
and Northwest Livestock Production Credit 
Association. Portland. Oregon. 1 
Bank of Yakima. Yakima, Washington, pro¬ 
posed acquisition by Peoples National Bank 
of Washington, Seattle. Washington; re¬ 
port to the Comptroller of the Currency on 
competitive factors. 1 

First National Bftnk of Loysvllle, Loysville, 
Pennsylvania, proposed merger with Farm¬ 
ers Trust Company, Carlisle, Pennsylvania; 
report to the Federal Deposit Insurance 
Corporation on competitive (actors. 1 
New Bank of Pleasant Grove. Pleasant Grove, 
Utah, proposed merger with Bank of Pleas¬ 
ant Grove, Pleasant Grove, Utah; report to 
the Federal Deposit Insurance Corporation 
on competitive factors. 1 
New Mountain View Bank, American Fork, 
Utah, projaosed merger with Mountain View 
Bank, American Fork, Utah; report to the 
Federal Deposit Insurance Corporation on 
competitive factors. 1 

New State Bank of Leht, Lehi. Utah; pro¬ 
posed merger with State Bank of Lehl, Lehl. 
Utah; report to the Federal Deposit Insur¬ 
ance Corporation on competitive factors. 1 

Note. —The H. 2 release Is now published 
in the Feoexal Register. It will continue to 
be sent, upon request, to anyone desiring & 
copy. 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

APPROVED 

United American Bank. Nashville, Tennessee. 
Branch to be established at 2609 West End 
Avenue, Nashville.* 

The Rock Island Bauk, Rock Island, Illinois. 
Branch to be established at 3411 18th Ave¬ 
nue, Rock Island* 


• • 9 • • 

To Become a Member of the Federal 
Reserve System Pursuant to Section 9 of 
the Federal Reserve Act. 


* Application processed on behalf of the 

Board of Governors under delegated author¬ 
ity. 
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APPROVED 

Yamhill County Bank, McMinnville, Oregon.* 
0 0 • • • 
International Investments and Other 
Actions Pursuant to Section 25 and 25(a) 
of the Federal Reserve Act and Sections 
4(c) (9) and 4(c) 03) of the Bank Hold¬ 
ing Company Act of 1056, as amended. 

APPROVED 

Citibank Overseas Investment Corporation: 
To amend its Articles of ssoclation by des¬ 
ignating Wilmington, Delaware as its home 
office location. 

Crocker International Bank: To amend Ar¬ 
ticles of Association by changing its name 
to Crocker International (New York). 
Bamerlcal International Financial Corpora¬ 
tion Investment—additional In Societe 
Financier© Europccnne Luxembourg, main¬ 
taining its current 12.6 per cent interest. 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (I) of the Bank 
Holding Company Act of 1956. 

WITHDRAWN 

Nabach, Inc., Farmer City, IUinois, for ap¬ 
proval to acquire 62.27 per cent of the 
voting shares of State National Bank of 
Lincoln, Lincoln, Illinois. 

APPROVED 

AmerlCorp, Shawnee, Oklahoma, for approval 
to acquire 80 per cent or more of the 
voting shares of American National Bank 
and Trust Company of Shawnee. Shawnee, 
Oklahoma.* 

• • • • • 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act ol 1956. 

REACTIVATED 

Trust Company of Georgia. Atlanta. Georgia, 
for approval to acquire 80 per cent or more 
of the voting shares of Security National 
Bank, Smyrna, Georgia. 

approved 

Trust Company of Georgia, Atlanta. Georgia, 
for approval to acquire 80 per cent or more 
of the voting shares of Security National 
Bank, Smyrna, Georgia. 

United Michigan Corporation, Flint. Michi¬ 
gan, for approval to acquire 100 per cent of 
the voting shares (less directors’ qualify¬ 
ing shares) of The Peoples State Bank of 
Caro. Michigan, Caro, Michigan * 

Michigan Financial Corporation. Marquette, 
Michigan, for approval to acquire 100 per 
cent of the voting shares (less directors* 
qualifying shares) of The Iron River Na¬ 
tional Bank, Iron River, Michigan.* 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

WITHDRAW 

Nabach. Inc., Farmer City, Illinois, for ap¬ 
proval to continue to engage In the pro¬ 
vision of investment advisory services for 
State National Bank of Lincoln. Lincoln, 
Illinois. 


* Application processed by the Reserve 
Bank on behalf of the Board of Governors 
under delegated authority. 


PERMITTED 

Pittsburgh National Corporation, Pittsburgh, 
Pennsylvania, notification of intent to en¬ 
gage in de novo activities (mortgage bank¬ 
ing including the making, acquiring, and 
servicing for its own account or the ac¬ 
counts of others, loans and other exten¬ 
sions of credit) at Suite 206, 824 5th Ave¬ 
nue, Huntington. West Virginia, through 
its wholly-owned subsidiary. The Kissell 
Compauy, Springfield, Ohio (12/6/76) * 

Dominion Bankshares Corporation, Roanoke, 
Virginia, notification of intent to engage 
In de novo activities (making and servicing 
personal loans secured by first and second 
mortgages: and acting as agent in the sale 
of credit life insurance In connection with 
such mortgage loans) at 2101 Executive 
Drive, Hampton, Virginia, through its sub¬ 
sidiary, State Mortgage Corporation (12/ 
9/70) • 

First Si Merchants Corporation. Richmond, 
Virginia, notification of Intent to engage in 
de novo activities (leasing of personal prop¬ 
erty and equipment, or acting as agent, 
broker, or adviser in leasing of such prop¬ 
erty: term financing using conditional sales 
contracts and security agreements: and 
making or acquiring, loans or participa¬ 
tions in loans or other extensions of credit 
Including construction loans and other 
mortgage loans on residential, multi-family 
and commercial real estate) at 1111 East 
Main Street. Richmond. Virginia, through 
a subsidiary. Equitable Leasing Corpora¬ 
tion (12/6/76) » 

Barnett Banks of Florida, Inc , Jacksonville, 
Florida, notification of intent to engage in 
de novo activities (providing bookkeeping 
and data processing services for the in¬ 
ternal operations of the holding company 
and its subsidiaries and storing and proc¬ 
essing banking, financial, or related eco¬ 
nomic data for others) at 3210 Cleveland 
Avenue, Fort Myers: 491 North State Road 
#7. Plantation: 1000 West Garden 8trect, 
Pensacola: and 1000 North Ashley, Tampa; 
all located In Florida, through a subsidiary, 
Barnett Computing Company (12/10/76) 1 

Barnett Banks of Florida. Ine„ Jacksonville. 
Florida, notification of intent to engage in 
de novo activities (leasing personal prop¬ 
erty and equipment where at the inceo- 
tlon of the Initial lease the exnectatlon is 
that the effect of the transaction will be 
to compensate the les»or for not less than 
the lessor's full Investment in the pron- 
erty plus the estimated total cost of fi¬ 
nancing the property over the term of the 
lease and acting as agent, broker, or adviser 
In the leasing of personal property and 
equipment pursuant to leases of the tyne 
described in the preceding part) at 1000 
North Ashley, Tarnoa, Florida, through a 
subsidiary. Barnett Leasing Company (12/ 
10/76)* 

Wel»s Fargo Sc Company, San Francisco, Cal¬ 
ifornia, notification of intent to engage In 
de novo activities (making or acquiring, 
for its own account or for the account of 
others, loans and other extensions of cred¬ 
it; servicing loans and other extensions 
of credit for other persons; acting as an 
insurance agent or broker with respect to 
the following types of insurance that are 
directly related to the extension of credit 
by Wells Fargo Si Company or its subsidiar¬ 
ies: credit life and credit accident and 


■4(c) (8) and 4(c) (12) notifications proc¬ 
essed by Reserve Bank on behalf of the Board 
of Governors under delegated authority. 


health Insurance and mortgage redemption 
life Insurance and group mortgage dis¬ 
ability Insurance) at 1047 W. Foothill 
Blvd.. Upland. California, through its sub¬ 
sidiaries. Wells Fargo Mortgage Company 
and WFMC Corporation (12/11/76)* 

APPROVED 

First National Charter Corporation, Kansas 
City. Missouri, for permission to engage 
dc novo through a subsidiary, Charter 
Bankers Life Insurance Company, Kansas 
City. Missouri (engaged in the business of 
underwriting, as a Missouri domiciled life 
insurance company, credit life and credit 
accident and health insurance related to 
extensions of credit by the holding com¬ 
pany system) 

Applications Received 

To Establish a Domestic Branch Pur¬ 
suant to Section 9 of the Federal Reserve 
Act. 

Manufacturers Hanover Trust Company, New 
York. New York. Branch to be established 
at 100 Duffy Avenue, Hlcksvillc (unincor¬ 
porated area) Town of Oyster Bay, Nassau 
County. 

Marlon County Banking Company, Hamilton, 
Alabama. Branch to be established at the 
intersection of U.S. Highway 78 and Ala¬ 
bama Highway 17, Weston. 

Chemical Bank and Trust Company. Mid¬ 
laud, Michigan. Branches to be established 
at the following locations: 

A. 2009 South Saginaw Road, Midland 

B. 3400 West Isabella Road. Midland. 

« • • • » 

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956. 

Bankstock One, Inc., Ozark. Arkansas, for 
approval to acquire 80 per cent of the vot¬ 
ing shares of Bank of Ozark, Ozark, Arkan¬ 
sas. 

Yoakum County Bancshares, Inc., Denver 
City, Texas, for approval to acquire 06.04 
per cent of the voting ehAres (lees direc¬ 
tors’ qualifying shares) of Yoakum County 
State Bank, Denver City, Texas. 

* ♦ • • • 

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956. 

Utah Bancorporation, Salt Lake City, Utah, 
for approval to acquire 100 per cent of the 
voting shares (less directors* qualifying 
shares) of Utah Valley Bunk. Orem. Utah 
a proposed new bank. 

To Expand a Bank Holding Company 
Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956. 

Chittenden Corporation, Burlington, Ver¬ 
mont. for approval to engage de novo in 
management consulting activities through 
an existing wholly-owned subsidiary, Chit¬ 
tenden Realty Credit Corporation, Bur¬ 
lington, Vermont (engaged In providing 
management consulting advice to non- 
afflllated commercial banks; such advice 
would relate principally to the develop¬ 
ment of residential and commercial mort. 
gage lending activities, Including but not 
limited to, offering advice on the develop¬ 
ment of a mortgage lending operations 
manual, a departmental table of organiza¬ 
tion and responsibilities, and offering ad¬ 
vice with respect to government mortgage 
programs and secondary mortgage mar¬ 
kets) 
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Citicorp. New York. New York. notification 
of Intent to engage in de novo activities 
(operating as an Industrial loan company 
(Morris Plan) issuing thrift certificates and 
thrift passbook certificates; offering to sell 
life insurance equal to the difference be¬ 
tween the maturity value of a thrift cer¬ 
tificate purchase plan or periodic thrift 
certificate purchase over a specified term 
aud the balance at the time of the custom¬ 
er’s death in compliance with all applic¬ 
able State laws and regulations) at Cot¬ 
tonwood Mall Shopping Center. Inc., 4835 
South. Highland Drive. Salt Lake City. 
Utah and 2085 West 3500 South. Granger. 
Utah, through its subsidiary. Nationwide 
Financial Service Corporation and its sub¬ 
sidiary, Citicorp Person-to-Person Fi¬ 
nancial Center of Utah (12/3/76).* 

Union Trust Bancorp. Baltimore, Maryland, 
notification of intent to engage in de 
novo activities (making secondary mort¬ 
gage loans secured In whole or In part by 
mortgage, deed of trust, security agree¬ 
ment. or other lien on real estate situated 
in the State of Maryland which property 
Is subject to the lien of one or more prior 
encumbrances or other leasehold in¬ 
terests; and acting as agent In the sale of 
credit life Insurance and credit accident 
and health insurance In connection with 
its extension of credit) at 7801 Old Branch 
Avenue. Clinton, Maryland, through a sub¬ 
sidiary, Union Home Loan Corporation 
(12/8/76) » 

Flagship Banks, Inc.. Miami Beach. Florida, 
notification of intent to engage in de novo 
activities (acting as agent for the sale of 
credit life and credit accident and health 
insurance and other credit related Insur¬ 
ance that Is directly related to extensions 
of credtt by the bank holding company 
and/or its banking and non-banking sub¬ 
sidiaries) at offices In Tallahassee. Mel¬ 
bourne. Orlando. Tavares, Sanford. Kissim¬ 
mee, Titusville, Ormand Beach. Crescent 
City. Arcadia, Tampa. Lutz. ZephyrhUls, 
Mulberry. Fort Meade. Hialeah. Miami. 
Coral Gables. 8t. Petersburg. Jacksonville. 
Boynton Beach, Okeechobee, West Palm 
Beach. Fort Myers, and Puntou Gorda, all 
located in Florida, through a subsidiary. 
Seaforth. Inc.. 5401 West Kennedy Blvd., 
Tampa. Florida (12/6/76) • 

Trust Company of Georgia. Atlanta, Geor¬ 
gia, for approval to acquire 100 percent of 
the shares of Adair Mortgago Company, At¬ 
lanta. Oeorgia (engaged in mortgage bank¬ 
ing activities) 

Trust Company of Oeorgia. Atlanta. Geor¬ 
gia for approval to acquire through and 
for its subsidiary, Adair Mortgage Com¬ 
pany. Atlanta. Oeorgia. the loan servicing 
portfolio and certain assets of The Geor¬ 
gia Loan and Trust Company. Macon, 
Georgia (engaged in mortgage servicing 
activities) 

United Banks of Colorado. Inc., Denver. Col¬ 
orado. notification of intent to relocate 
de novo activities (a mortgage banking 
business limited to the origination and 
closing of real estate mortgage loans) from 
102 North Cascade Avenue. Colorado 
Springs, Colorado to 614 North Academy 
Boulevard. Colorado Springs. Colorado, 
through a subsidiary. United Mortgage 
Company (12/7/78)* 

• • • • • 
Rsrowra Rxckivkd 

None 

• •it* 


Petitions for Rulemaking 

None. 

Board of Governors of the Federal Re 
serve System, December 22. 1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
|FR Doc.76-38109 Filed 12-28-76; 8; 45 ami 


C.l.T. FINANCIAL CORP. 

Determination Regarding '‘Grandfather'* 
Privileges 

Section 4 of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843) provides cer¬ 
tain privileges (“grandfather**privileges) 
with respect to nonbanking activities of 
a company that, by virtue of the 1970 
Amendments to the Bank Holding Com¬ 
pany Act, became subject to the Bank 
Holding Company Act. Pursuant to sec¬ 
tion 4(a) (2) of the Act, a “company cov¬ 
ered in 1970“ may continue to engage, 
either directly or through a subsidiary, 
in nonbanking activities that such a 
company was lawfully engaged in on 
June 30. 1968 (or on a date subsequent 
to June 30. 1968, in the case of activities 
carried on as a result of the acquisition 
by such company or subsidiary, pursu¬ 
ant to a binding written contract entered 
into on or before June 30. 1968, of 
another company engaged in such activi¬ 
ties at the time of the acquisition), and 
has been continuously engaged in since 
June 30. 1968 (or such subsequent date). 

Section 4(a)(2) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may ter¬ 
minate such grandfather privileges, if, 
having due regard to the purposes of the 
Act. the Board determines that such ac¬ 
tion Ls necessary to prevent an undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices. 

Notice of the Board's proposed review 
of grandfather privileges of C XT. Finan¬ 
cial Corporation. New York. New York, 
and an opportunity for interested per¬ 
sons to submit comments and views or 
request a hearing, has been given (37 FR 
22414 and 37 FR 25204). The time for 
filing comments, views, and requests has 
expired, and all those received, including 
those submitted by the Independent In¬ 
surance Agents of America (formerly 
the National Association of Insurance 
Agents) and the Independent Insurance 
Agents of North Carolina, have been con¬ 
sidered by the Board in light of the fac¬ 
tors set forth in Section 4(a) (2) of the 
Act. 1 


i During the course of the Board’s review 
of C.I.T.’u grandfather privileges, a petition 
requesting a hearing on C.I.T.*8 insurance 
activities was filed on behalf of the Inde¬ 
pendent Insurance Agents of America and 
the Independent Insurance Agents of North 
Carolina. Following an exchange of corre¬ 
spondence, the scope of C.I.T.'s Insurance 
activities was clarified for the Petitioners 
and they subsequently withdrew their re¬ 
quest for a hearing, 


On the evidence before it. the Board 
makes the following findings. CXT. Fi¬ 
nancial Corporation (“Registrant" or 
“C.l.T.'*), New York. New York, became 
a bank holding company' on December 31, 
1970. as a result of the 1970 Amendments 
to the Act and by virtue of Registrants 
control of 100 percent of the voting 
shares (less directors* qualifying shares) 
of National Bank of North America 
(“Bank*’), New York, New York (assets 
of about $2.1 billion, as of December 31, 
1970). Bank, control of which was ac¬ 
quired by Registrant in 1965, has total 
domestic deposits of approximately $2.2 
billion, representing about 1.6 percent of 
the total deposits in commercial banks in 
New York State and approximately 2.3 
percent of the total deposits in com¬ 
mercial banks in the New York City 
metropolitan banking market. 1 Bank, 
which operates 141 offices In the New 
York City metropolitan banking market, 
is the 10th largest bank in New York 
State and the 35th largest banking or¬ 
ganization in the nation. 

The bulk of Registrant’s financial re¬ 
sources is concentrated in its non banking 
activities and its financial strength is not 
dependent upon the resources of Bank 
Indeed, Registrant has served as a source 
of financial strength to Bank and by 
instituting a conservative dividend policy 
has enabled Bank to accumulate a very 
strong capital base. The Board has found 
no evidence of any unsound banking 
practices, and furthermore, actions taken 
by Registrant toward improving various 
areas of Bank's operations should en¬ 
hance its prospects and overall perform¬ 
ance. 

Registrant, organized in 1924. is a 
diversified conglomerate which engages, 
either directly or through subsidiaries, in 
a broad range of activities but primarily 
banking, consumer financing, business 
financing, factoring, leasing of personal 
and real property, and acting as insur¬ 
ance underwriter and agent. It also en¬ 
gages to a lesser extent in manufacturing 
and merchandising, providing data proc¬ 
essing services, making venture capital 
investments either directly or through 
limited partnerships, developing and 
managing real estate through limited 
partnerships, and controlling charitable 
foundations. As of December 31. 1975. 
C.l.T. and all of its subsidiaries had total 
combined assets of approximately $7 bil¬ 
lion. Approximately 50 per cent of these 
assets are attributable to C.I.T.’s con¬ 
sumer and business finance activities, 
while Bank accounts for about 41 per 
cent of its assets. The balance is divided 
largely between its manufacturing and 
insurance subsidiaries. 

C.I.T. engages in consumer financing 
activities ($3.9 billion of receivables out¬ 
standing on December 31, 1975) primar¬ 
ily through direct and indirect subsidiary 
companies with about 1.000 offices located 
throughout the United States and In 


• Banking data as of Decamber 81, 1976,. 

unless otherwise noted. 
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Puerto Rico and Canada, and has been 
engaged in such activities continuously 
since June 30, 1968. In addition to the 
usual forms of consumer lending, 6ome 
or all of these subsidiaries engage in pur¬ 
chasing retail installment obligations, 
financing dealers' inventories, and mak¬ 
ing second mortgage loans. C.I.T. is one 
of the nation’s largest independent fi¬ 
nance companies in terms of receivables 
with receivables of $5 billion originated 
during 1975. Since Registrant has been 
engaged in consumer financing activities 
continuously since June 30, 1968, these 
activities appear to be eligible for reten¬ 
tion on the basis of grandfather 
privileges. 2 

C.I.T. engages in industrial financing 
and leasing activities ($1.7 billion of re¬ 
ceivables outstanding on December 31, 
1975) through a network of offices located 
throughout the United States and has 
been engaged in these activities continu¬ 
ously since June 30, 1968. C.I.T.’s indus¬ 
trial financing and leasing business cov¬ 
ers heavy construction equipment, com¬ 
mercial air transport, railway rolling 
stock, marine tankers, material handling 
machinery, data processing hardware, 
offshore drilling rigs, and fleets of cars 
and trucks. These leasing activities are 
conducted on both a full-payout and 


a C.I.T. acquired, as going concerns, certain 
consumer finance subsidiaries between June 
30. 1968 and December 31, 1970. Although 
C.I.T.'s finance activities appear to be eli¬ 
gible for retention on the basis of grand¬ 
father privileges, the provisions of sections 
4(a)(2) and 4(c) (11) of the Act preclude 
the retention beyond December 31, 1980, of 
interests In or assets of going concerns ac¬ 
quired by a bank holding company between 
June 30, 1968 and December 31. 1970. Ac¬ 
cordingly, in order for C.I.T. to retain these 
subsidiaries. Board approval must be ob¬ 
tained pursuant to one of the exemptions 
provided in section 4(c) of the Act. The 
Board’s determination with respect to C.I.T.’s 
grandfather privileges does not Imply pres¬ 
ent or future approval of any such applica¬ 
tion for retention that C.I.T. may file, since 
each would be separately considered by the 
Board on the basis of the statutory factors 
set forth in the Act. 

In addition. CJ.T. acquired a number of 
de novo finance company subsidiaries on 
dates between June 30. 1968 and Decem¬ 
ber 31, 1970. Section 4(c) (11) of the Act. In 
effect, exempts the creation of de novo com¬ 
panies engaged in Indefinitely grandfathered 
activities from the prohibitions of section 
4 of the Act. While it may be argued that 
this section would apply only to do novo 
companies acquired subsequent to the addi¬ 
tion of this section of the Act. l.e.. stibse- 
quent to December 31. 1970, the Board notes 
that the only distinction between the de 
novo companies acquired prior to Decem¬ 
ber 31, 1970. and the de novo companies ac¬ 
quired subsequent to that date Is the Inter¬ 
vention of the enactment of the 1970 Amend¬ 
ments and the section 4(c) (11) exemption 
contained therein. In view of tills, the Board 
believes that a proper interpretation of sec¬ 
tion 4(c) (11) would apply the exemption of 
that section to the pre-December 31. 1970 de 
novo companies and that no useful purpose 
would be served by requiring C.LT. to apply 
for retention of those companies. Accord¬ 
ingly. C.I.T. may retain the finance company 
subsidiaries acquired* de novo between June 
30. 1068 and December 31, 1970. 


non-full-payout basis. During 1975 CJ.T. 
originated $0.9 billion of industrial loans 
and lease receivables. In addition, CJ.T. 
engages in factoring and commercial fi¬ 
nancing activities primarily through 
three subsidiaries and has been engaged 
in these activities continuously since 
June 30. 1968. During 1975, CJ.T.’s fac¬ 
toring and commercial finance compa¬ 
nies acquired receivables of approxi¬ 
mately $3.0 million, and year-end re¬ 
ceivables outstanding were $509.6 million. 
Since Registrant has been engaged in 
these financing, leasing, and factoring 
activities since June 30, 1968. and con¬ 
tinuously thereafter, these activities ap¬ 
pear to be eligible for retention on the 
basis of grandfather privileges. 

CJ.T. engages in certain insurance 
agency and underwriting activities. 
Through two subsidiaries, CJ.T. under¬ 
writes life and health Insurance on in¬ 
dividuals and groups that is sold through 
general agents; and underwrites directly 
and as reinsurer credit life and credit ac¬ 
cident and health insurance written in 
connection with consumer sales finance 
transactions and consumer personal 
loans. Total assets of these companies at 
.year-end 1975 were approximately $225.1 
million. CJ.T. also .engages, through a 
subsidiary, in the underwriting of prop¬ 
erty and casualty insurance against fire, 
theft, collision and other physical dam¬ 
age risks, primarily on mobile homes, 
motor vehicles, recreational vehicles, and 
household goods which are collateral se¬ 
curity for credit extended by subsidiaries 
of CJ.T. The subsidiary also underwrites 
such risks on direct sales made by agents 
and participates in insurance pools in¬ 
volving primary and reinsurance risks for 
multiple lines of insurance. In addition. 
CJ.T. engages in the activity of acting 
as agent for the sale of insurance for 
CJ.T. and its subsidiaries. C.I.T. does not 
act as agent with respect to the sale of 
insurance to the general public except in 
connection with extensions of credit by 
C.I.T.'s subsidiaries, and does not hold 
itself out as a general insurance agent. 
Since CJ.T. was engaged in the foregoing 
insurance agency and underwriting/re¬ 
insurance activities on June 30, 1968, and 
continuously thereafter, these activities 
appear to be eligible for retention on the 
basis of grandfather privileges. 

CJ.T. engages, through subsidiaries, in 
leasing activities with respect to real 
property, and had real property lease 
receivables of $25.3 million at year-end 
1975. The subsidiaries lease, on a full- 
payout basis, such property as buildings 
for hospital, extended care and geriatric 
use: related medical facilities: and resi¬ 
dence and dining halls for educational 
institutions. C.I.T. was engaged in the 
leasing of real property on a full-payout 
basis on June 30, 1968, and has engaged 
in this activity continuously thereafter. 
Accordingly, this activity appears to be 
eligible for retention on the basis of 
grandfather privileges. While CJ.T. en¬ 
gages to some extent In the leasing of 
real property on a non-full-payout basis, 
this activity has not been engaged In 
Continuously since June 30. 1968. and 


CJ.T is not entitled to, nor does it make 
any claim to, grandfather privileges with 
respect to this activity. 

CJ.T. owns subsidiaries that engage in 
various manufacturing and merchandis¬ 
ing activities (combined assets of $358.8 
million at year-end 1975). The Picker 
Corporation (assets of $191.6 million as 
of December 31,1975). manufactures and 
supplies to the medical profession, clin¬ 
ics, and hospitals a varied line of x-ray 
apparatus, equipment and accessories 
manufactured by others. It also produces 
ultrasonic devices and nuclear instru¬ 
mentation and radioactive isotope de¬ 
vices for clinical diagnosis and labora¬ 
tory and therapy uses. CJ.T. states that 
the Picker Corporation's executive of¬ 
fices and principal manufacturing facil¬ 
ity are located in Cleveland, Ohio; that 
sales and service facilities include 25 
offices located throughout the United 
States and 12 offices throughout Canada; 
and that there are wholly-owned sub¬ 
sidiaries, sales representatives or distrib¬ 
utors in more than 70 foreign countries. 
Gibson Greeting Cards, Inc. (assets of 
$121.8 million, as of December 31, 1975), 
manufactures and distributes greeting 
cards, gift wrapping, and other assorted 
related products. The executive offices 
arc located in Cincinnati, Ohio, and the 
principal manufacturing facilities are lo¬ 
cated in Cincinnati. Ohio, and Memphis. 
Tennessee. Sales facilities are located 
throughout the United States. All-Steel 
Inc. (assets of $34.9 million, as of De¬ 
cember 31. 1975). manufactures and dis¬ 
tributes metal office furniture. Two affili¬ 
ates of All-Steel Inc. manufacture and 
distribute metal office furniture and 
equipment in Canada. The executive of¬ 
fices and principal manufacturing opera¬ 
tions of All-Steel Inc. are located in 
Aurora, Illinois; sales facilities are lo¬ 
cated throughout the United States. 
Raco, Inc. (assets of $20.4 million, as of 
December 31, 1975), manufactures elec¬ 
trical outlet, junction and switch boxes 
and related fittings. Its executive offices 
and principal manufacturing operations 
are located in South Bend, Indiana; sales 
representatives and distributors are lo¬ 
cated throughout the United States. It 
appears that CJ.T. was engaged in the 
above-mentioned manufacturing and 
merchandising activities on June 30. 
1968, and has been engaged in these ac¬ 
tivities continuously thereafter. Accord¬ 
ingly. these activities appear to be 
eligible for retention on the basis of 
grandfather privileges.* In addition, one 


4 This determination is not authority to 
enter into any new activities that were not 
engaged In on June 30, 1906, and contin¬ 
uously thereafter. The Board does not regard 
•*manu^aetu^1ug , • as an activity In and of 
itself for purpoeea of grandfather privileges 
pursuant to section 4(a) (2). but rather looks 
to the product linen or manufacturing In 
which a Registrant has been continuously 
engaged since June 30. 1968. While the Board 
believes that C.I.T. may Incorporate tech¬ 
nological improvements to existing product 
lines. CJ.T. may not expand such product 
lines without Board concurrence that such 
expansion l* consistent with CJ.T.’s grand¬ 
father privileges. 
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subsidiary of The Picker Corporation, 
Picker Briggs Corporation, Cleveland, 
Ohio, was acquired as a going concern 
after June 30, 1968. Accordingly, pursu¬ 
ant to the provisions of section 4(a) (2) 
of the Act, C.I.T. may not retain Picker 
Briggs Corporation beyond December 31. 
1980. 

C.I.T. engages directly in data process¬ 
ing activities including the sale or sub¬ 
lease of computer time, the provision of 
payroll processing services, life insurance 
file processing, accounting and delivery 
scheduling and similar automated data 
processing services, and the sale or li¬ 
censing of software initially developed by 
C.I.T. for its own use. In 1975 CXT. had 
receivables of $75,179 as a result of the 
data processing services provided to firms 
not affiliated with C.I.T. Since C.I.T. has 
engaged in this activity continuously 
since June 30. 1968, it appears to be eligi¬ 
ble for retention on the basis of grand¬ 
father privileges. 

C.I.T., directly and through subsidi¬ 
aries. makes venture capital investments. 
These venture capital investments are 
made either directly to the borrowing 
companies, or indirectly through the me¬ 
dium of limited partnerships in which 
C.I.T. invests equity capital as a limited 
partner. C.I.T. docs not claim grandfa¬ 
ther privileges for the venture capital 
investments that it makes directly and 
has stated that all such Investments will 
be brought below 5 percent of the shares 
of any company by December 31. 1980. 
With respect to C.I.T.'s interests in lim¬ 
ited partnerships, such activities have not 
been engaged in continuously since June 
30. 1968 and are not eligible for retention 
on the basis of grandfather privileges/ 

C.I.T. has invested, since 1970, through 
its subsidiary C.I.T. Realty Corporation, 
in two limited partnerships organized to 
construct and operate moderate and low 
income apartment projects in New York 
City under the Private Housing Finance 
Law of the State of New York. C.I.T. has 
an aggregate 95 percent investment in 
both limited partnerships. In return. 
C.I.T.. through its subsidiary, obtains 90 
percent of the tax benefits accruing to 
the partnerships, such as interest deduc¬ 
tions and depreciation. C.I.T. claims 
grandfather privileges for these invest¬ 
ments on the ground that this is nothing 
more than a traditional but innovative 
form of financing; i.e., a business finance 
transaction similar in substance to those 
for which C.I.T. has grandfather privi¬ 
leges.'’ The Board does not believe that 


0 C.I.T. also claims exemptions for holding 
these limited partnership interests under 
other provisions of the Act. The question of 
the applicability of tho.se exemptions to lim¬ 
ited partnership interests is under consider¬ 
ation. However, the volume of scope of C.I.T.’s 
venture capital limited partnership interests 
amount to approximately $3.25 million and 
the Board does not* regard them of sufficient 
magnitude to warrant delay of this Deter¬ 
mination pending resolution of that issue. 

*CXT. also claims sections 4(c)(6) and 
4(c) (7) as possible exemptions for these lim¬ 
ited partnership Interests; however, the 
Board concludes that these exemptions are 


NOTICES 


CXT/s investment in these limited part¬ 
nerships can be properly viewed as a 
form of general business lending. In par¬ 
ticular, it is noted that in a lending 
transaction, the lender does not receive 
direct income tax benefits in the form of 
interest deductions and depreciation, as 
C J.T. does in this instance. Accordingly, 
given the nature of such interests, the 
Board views CXT/s participation in the 
development and management of real 
estate through these limited partner¬ 
ships as an activity different in form and 
substance from that of general business 
lending. Since this activity was com¬ 
menced after June 30, 1968, C.I.T. Is not 
entitled to indefinite grandfather privi¬ 
leges with respect to it and may not re¬ 
tain such interests beyond December 31, 
1980. Of course, tills Determination does 
not preclude C.I.T. from filing an appli¬ 
cation pursuant to section 4(c) (8) of the 
Act for retention of such interests nor 
does it constitute a finding by the Board 
that such interests would be permissible 
under that section. 

C.I.T. has caused to be created three 
charitable foundations that are engaged 
primarily in charitable activities, includ¬ 
ing making grants to institutions orga¬ 
nized exclusively for religious, charitable, 
scientific, literary, or educational goals. 
Since these foundations were created 
prior to June 30, 1968, C.I.T. may con¬ 
tinue its relationship with them on the 
basis of indefinite grandfather authority. 

In addition to the above-described ac¬ 
tivities, C.I.T., from time to time, makes 
acquisitions in satisfaction of debts pre¬ 
viously contracted (“dpc”), which in¬ 
clude acquisitions of more than 5 percent 
of the shares of stock of certain compa¬ 
nies/ C.I.T. asserts a claim to making 
and holding “dpc” acquisitions as a nec¬ 
essary and incidental part of its indefi¬ 
nitely grandfathered lending activities. 
Accordingly, C.I.T. asserts that the ac¬ 
quisitions which it makes or holds “dpc” 
may be retained on the basis of grand¬ 
father privileges without limitation or 
restriction, regardless of whether such 
acquisitions were made before or after 
December 31, 1970. While the Board 
agrees that a bona fide “dpc” acquisition 
may be regarded as normal, necessary 
and incidental to the business of lending, 
holding such “dpc” interests without re¬ 
striction or limitation is not integral or 
necessary to the business of lending. 
Thus, the Board rejects CXT/s conten¬ 
tion that holding such property without 
restriction or limitation is within the 


not avaUable to CXT. After examining the 
nature and scope of C.I.T.’e involvement in 
the business of these partnerships, the Board 
has determined that C.I.T. must be deemed 
to be engaged In that business. Because sec¬ 
tion 4(a) (2) of the Act prohibits engaging 
in an activity without Board approval, the 
provisions of sections 4(c)(6) and 4(c)(7), 
which are intended to exempt small passive 
investments, do not provide authority for 
this activity. 

T By virtue of section 4(c)(6) of the Act. 
the acquisition of 5 per cent or less of the 
outstanding voting shares of any company Is 
exempt from the prohibitions of section 4. 


scope of the grandfathered lending activ¬ 
ities/ 

On the basis of the foregoing and all 
the facts before jthe Board, it appears 
that the volume, scope, and nature of the 
activities of Registrant described herein 
do not demonstrate an undue concentra¬ 
tion of resources, decreased or unfair 
competition, conflicts of interest, or un¬ 
sound banking practices. 

There appears to be no reason to re¬ 
quire Registrant to terminate its grand¬ 
fathered interests. It is the Board’s judg¬ 
ment that, at this time, termination of 
the grandfather privileges of Registrant 
described herein is not necessary in order 
to prevent an undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interest, or unsound 
banking practices. This determination is 
not authority to enter into any new ac¬ 
tivity or product extension that was not 
engaged in on June 30.1968, and contin¬ 
uously thereafter. or any activity that is 
not the subject of this determination. 

A significant alteration in the nature 
or extent of Registrant’s activities or a 
change In location thereof (significantly 
different from any described in this de¬ 
termination) will be cause for a reevalu¬ 
ation by the Board of Registrant’s act* *v - 
ties under the provisions of section 4(a) 
(2) of the Act. that is, whenever the 
alteration or change is such that M 
Board finds that a termination of V'* 
grandfather privileges is necessarv to 
prevent an undue concentration of re¬ 
sources or any of the other adverse CO" - 
sequences at which the Act is dircctc » 
No merger, consolidation, acquisition of 
assets other than in the ordinary course 
of business, nor acquisition of any inter¬ 
est in a going concern, to which the Reg¬ 
istrant or any nonbank subsidiary thereof 
is a party, may be consummated without 
prior approval of the Board. Further, the 
provision of any credit, property, or serv¬ 
ice by the Registrant or any subsidiary 
thereof shall not be subject to any condi¬ 
tion. which, if imposed by a bank, would 
constitute an unlawful tie-in arrange¬ 
ment under section 106 of the Bank Hold¬ 
ing Company Act Amendments of 1970. 

The determination herein does not 
preclude a later review, by the Board, of 
Registrant’s nonbank activities and a 
future determination by the Board in 
favor of termination of grandfather 
benefits of Registrant. The determina¬ 
tion herein is subject to the Board’s au¬ 
thority to require modification or ter¬ 
mination of the activities of Registrant 
or any of its- nonbanking subsidiaries as 
the Board finds necessary to assure com¬ 
pliance with the provisions and purposes 
of the Act and the Board’s regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 


• The Board Is considering the question of 
the permissible time period that should bo 
allowed for the holding of “dpc*' Acquisitions. 
The Board's determination with respect to 
that question will be announced at a later 
date. 
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By determination of the Board of Gov¬ 
ernors,” effective December 20, 1976. 

Griffith L. Garwood, 
Deputy Secretary o/ the Board. 

[PR Doc.76-38110 Piled 12-28-76:8:46 am| 


T.N.B. FINANCIAL CORP. 

Acquisition of Bank 

T.N.B. Financial Corp.. Springfield. 
Massachusetts, has applied for the 
Board’s approval under Section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) <3>) to acquire 100 per¬ 
cent (less directors’ qualifying shares) 
of the voting shares of the successor by 
merger to The First National Bank of 
Athol, Athol, Massachusetts. The factors 
that are considered in acting on the ap¬ 
plication are set forth in Section 3(C) of 
the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Washing¬ 
ton, D.C. 20551, to be received not later 
than January 24, 1977. 

Board of Governors of the Federal Re¬ 
serve System, December 21, 1976. 

Griffith L. Garwood. 
peputy Secretary of the Board. 

|FR Doc.76-38111 Piled 12-28-76:8:45 am| 


UTAH BANCORP. 

Acquisition of Bank 

Utah Bancorporation, Salt Lake City. 
Utah, has applied for the Board's ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 100 percent (less di¬ 
rectors’ qualifying shares) of the voting 
shares of Utah Valley Bank, Orem, Utah. 
The factors that are considered in acting 
on the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank to 
be received not later than January 12, 
1977. 

Board of Governors of the Federal Re¬ 
serve System, December 21,1976. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc.78-38112 Piled 12-28-76:8:45 am] 


YOAKUM COUNTY BANCSHARES, INC. 
Formation of Bank Holding Company 

Yoakum County Bancshares. Inc., 
Denver City, Texas, has applied for the 


•Voting for this action: Chairman Burns 
and Governors Gardner, Wallich, ColdweU, 
Jackson, Par tee, and Lilly. 


Board’s approval under section 3<aul) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company through acquisition of 
96.04 percent or more of the voting 
shares of Yoakum County State Bank, 
Denver City, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
<12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in wait¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System. 
Washington. D.C. 20551 to be received no 
later than January 19.1977. 

Board of Governors of the Federal 
Reserve System, December 21. 1976. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.76-38113 Piled 12-28-76:8:45 amj 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public w*ere re¬ 
ceived by the Regulatory Reports Review 
Staff, GAO, on December 21. 1976. See 
44 U.S.C. 3512 (c) and (d). The purpose 
of publishing this notice in the Federal 
Register is to inform the public of such 
receipt. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with w'hich 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
CAB and FPC requests arc invited from 
all interested persons, organizations, 
public interest groups, and affected busi¬ 
nesses. Because of the limited amount of 
time GAO has to review the proposed 
requests, comments (in triplicate) must 
be received on or before January 18. 
1977, and should be addresssed to Mr. 
John-M. Lovelady, Acting Assistant Di¬ 
rector, Regulatory Reports Review. 
United States General Accounting Office, 
Room 5216, 425 I Street. NW. Washing¬ 
ton. DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-376-5425. 

Federal Power Commission 

FPC requests clearance of revisions to 
three schedule pages of Form No. 1. An¬ 
nual Report for Public Utilities, Licensees 
and Others (Class A and Class B> pre¬ 
scribed by Section 141.1, Title 18, Chap¬ 
ter I of the Code of Federal Regulations. 
The revisions are requested to provide 
for reporting consistent with the estab¬ 
lishment of a uniform formulary method 
for determining the maximum rates to 
be used in computing the Allowance 


for Funds Used During Construction 
(AFUDC > proposed in the Notice of Pro¬ 
posed Rulemaking in Docket No. RM75- 
27 issued May 26, 1975 (40 FR 23322, 
May 29,1975). The revisions will be effec¬ 
tive for the reporting year 1977. Poten¬ 
tial respondents are the 289 electric utili¬ 
ties and hydroelectric licensees presently 
subject to the Commission s reporting re¬ 
quirements. FPC estimates the average 
additional burden per annual response 
to be one hour. 

FPC requests clearance of revisions to 
one schedule page of Form No. 1-F, An¬ 
nual Report for Public Utilities and Li¬ 
censees (Class C and Class D) prescribed 
by Section 141.2, Title 18, Chapter I of 
the Code of Federal Regulations. The re¬ 
visions are requested to provide for re¬ 
porting consistent with the establish¬ 
ment of a uniform formulary method for 
determining the maximum rates to be 
used in computing the Allowance 
for Funds Used During Construction 
(AFUDC) proposed in the Notice of Pro¬ 
posed Rulemaking in Docket No. RM75- 
27 issued May 20. 1975 (40 FR 23322, May 
29, 1975). The revisions will be effective 
for the reporting year 1977. Potential re¬ 
spondents are the 12 electric utilities and 
hydroelectric licensees presently subject 
to the Commission’s reporting require¬ 
ments. FPC estimates average additional 
burden to be one hour per annual re¬ 
sponse. 

FPC requests clearance of revisions to 
three schedule pages of Form No. 2, An¬ 
nual Report of Natural Gas Companies 
(Class A and Class B) prescribed by Sec¬ 
tion 260.1, Title 18, Chapter I of the 
Code of Federal Regulations. The revi¬ 
sions are requested to provide for report¬ 
ing consistent with the establishment of 
a uniform formulary method for deter¬ 
mining the maximum rates to be used in 
computing the Allowan ce for Funds Used 
During Construction (AFUDC) proposed 
in the Notice of Proposed Rulemaking in 
Docket No. RM75-27 issued May 20. 1975 
(40 FR 23322, May 29. 1975). Tile revi¬ 
sions will be effective for the reporting 
year 1977. Potential respondents are the 
82 natural gas companies presently sub¬ 
ject to the Commission’s reporting re¬ 
quirements. FPC estimates the average 
additional burden per annual response to 
be one hour. 

FPC requests clearance of revisions to 
one schedule page of Form No. 2-A. An¬ 
nual Report of Natural Gas Companies 
< Class C and Class D> prescribed by Sec¬ 
tion 260.2, Title 18. Chapter I of the Code 
of Federal Regulations. The revisions are 
requested to provide for reporting con¬ 
sistent with the establishment of a uni¬ 
form formulary method for determining 
the maximum rates to be used in com¬ 
puting the Allowance for Funds Used 
During Construction (AFUDC) proposed 
in the Notice of Proposed Rulemaking In 
Docket No. RM75-27 issued May 20, 1975 
(40 FR 23322. May 29, 1975). The revi¬ 
sions will be effective for the reporting 
year 1977. Potential respondents are the 
24 natural gas companies presently sub¬ 
ject to the Commission’s reporting re¬ 
quirements. FPC estimates the average 


FEDERAL REGISTER, VOL. 41, NO. 251—WEDNESDAY, DECEMBER 29, 1976 









56716 


NOTICES 


additional burden per annual response 
to be one hour. 

FPC requests clearance of revisions to 
the Form No. 5. Monthly Statement of 
Electric Operating Revenue and Income 
prescribed by Section 141.25, Title 18, 
Chapter I of the Code of Federal Regu¬ 
lations. The revisions are requested to 
provide for reporting consistent with the 
establishment of a uniform formulary 
method for determining the maximum 
rates to be used in computing the Allow¬ 
ance for Funds Used During Construc¬ 
tion (AFUDC) proposed in the Notice of 
Proposed Rulemaking in Docket No. 
RM75-27 issued May 20, 1975 (40 FR 
23322, May 29, 1975). The revisions will 
be effective for reporting year 1977, be¬ 
ginning with the monthly report for Jan¬ 
uary 1977 to be filed by March 12, 1977. 
Potential respondents are the 240 electric 
utilities and hydroelectric licensees pres¬ 
ently subject to the Commission's re¬ 
porting requirements. FPC estimates the 
average additional burden per annual 
response to be one hour. 

FPC requests clearance of revisions to 
page one of the Form No. 11, Natural Gas 
Pipeline Company Monthly Statement 
prescribed by Section 260.3, Title 18, 
Chapter I of the Code of Federal Regu¬ 
lations. The revisions are requested to 
provide for reporting consistent with the 
establishment of a uniform formulary 
method for determining the maximum 
rates to be used in computing the Allow¬ 
ance for Funds Used During Construc¬ 
tion (AFUDC) proposed in the Notice of 
Proposed Rulemaking in Docket No. 
RM75-27 issued May 20, 1975 (40 FR 
23322, May 29, 1975). The revisions will 
be effective for reporting year 1977. be¬ 
ginning with the monthly report on Jan¬ 
uary 1977. to be filed by March 12, 1977. 
Potential respondents are the 34 major 
interstate natural gas companies pres¬ 
ently subject to the Commission’s report¬ 
ing requirements. FPC estimates the 
average additional burden. per annual 
response to be one hour. 

Civil Aeronautics Board 

CAB requests clearance of the report¬ 
ing requirements in Part 221a of the 
Board’s Economic Regulations—Fare 
Summaries. Part 2Jla requires certifi¬ 
cated air carriers to make available to 
the public concise and easily understand¬ 
able information concerning the various 
normal and discount passenger fares 
they offer in scheduled service that they 
perform in interstate and overseas air 
transportation, so that persons contem¬ 
plating air travel can make an informed 
choice of the alternative fares and se¬ 
lect those best suited to their needs. Sum¬ 
maries of this information must be sub¬ 
mitted to the Board at times specified in 
Part 221a. These submissions are re¬ 
quired under the Federal Aviation Act of 
1958, as amended. Potential respondents 
are 36 certificated route air carriers and 
CAB estimates burden to average 15 
minutes for each submission of the sum¬ 
maries. 

Norman F. Heyl. 

Regulatory Reports 

Review Officer. 

(PR Doc.76-38135 Filed 12-28-76:8:4* ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 

IMMUNIZATION PRACTICES ADVISORY 
COMMITTEE 

Meeting 

In accordance with section 10(a) (2) 
of the Federal Advisory Committee Act 
(Pub. I*. 92-463), the Center for Disease 
Control announces the following Com¬ 
mittee meeting: 

Name: Immunization Practices Advisory 
Committee. 

Date: December 29, 1976. 

Pl^ce: Room 207, Building 1, Center for Di¬ 
sease Control, 1600 Clifton Road, NE., At¬ 
lanta. Georgia 30333. 

Time: 1-5 pjn. 

Type of Meeting: Open. 

Contact Person: H. Bruce Dull, M.D., Execu¬ 
tive Secretary of Committee, Building 1, 
Room 2118, Center for Disease Control, 1600 
Clifton Road, NE., Atlanta. Georgia 30333. 
Phone: AC/404 633-3311, Extension 3701. 
FTS: 236-3701/ 

Purpose: The Committee is charged with, ad¬ 
vising on the appropriate uses of Immuniz¬ 
ing agents for public health practice. 
Agenda: The Committee wUl review the in¬ 
formation oh the association of Guillaln- 
Barro syndrome and Influenza vaccination. 

The usual requirement for 15 days’ ad¬ 
vance notice of this emergency meeting 
is impossible to meet due to recent de¬ 
velopments in the influenza immuniza¬ 
tion program. 

Agenda items are subject to change as 
priorities dictate. 

The meeting is open to the publitr for 
observation and participation. A roster 
of members and other relevant informa¬ 
tion regarding the meeting may be ob¬ 
tained from the contact person listed 
above. 

Dated: December 23, 1976. 

David J. Sencer, 

Director. Center for Disease Control 
[FR Doc.76-38314 Filed 12-28-76:8:45 am] 


Office of the Secretary 

SECRETARY’S ADVISORY COMMITTEE ON 
THE RIGHTS AND RESPONSIBILITIES 
OF WOMEN 

Meeting 

The Social Services and Welfare Sub¬ 
committee of the Secretary’s Advisory 
Committee on the Rights and Responsi¬ 
bilities of Women will meet on Thursday, 
and Friday. January 13-14, 1977, from 
9:00 a.m. to 5:00 p.m. each day in Room 
624-D, HEW—South Portal Building, 200 
Independence Avenue. S.W.. Washington, 
D.C. The Social Services and Welfare 
Subcommittee is one of the five subcom¬ 
mittees of the Secretary’s Advisory Com¬ 
mittee on the Rights and Responsibilities 
of Women mandated to advise the Secre¬ 
tary concerning the needs of women for 
social services, including income-secur¬ 
ity programs and proposals. The agenda 
for the Social Services and Welfare Sub¬ 
committee will include finalizing the 
Subcommittee’s report on Female-Head¬ 
ed Families with Children. 

Interested persons wishing to address 
the Committee, should contact the Sec¬ 


retary’s Advisory Committee on the 
Rights and Responsibilities of Women by 
COB Wednesday, January 5. Phone: 202- 
245-8454. Written statements received by 
January 5 will be duplicated and distri¬ 
buted to the members. Members of the 
public are invited to attend the meeting. 

Dated: December 9, 1976. 

Sandra S. Kramer, 
Executive Director, Secretary’s 
Advisory Committee on the 
Rights and Responsibilities of 
Women. 

[FR Doc.76-38125 Filed 12-28-76:8:45 am] 


Assistant Secretary for Education 

COMMENTS ON COLLECTION OF INFOR* 

MATION AND DATA ACQUISITION 

ACTIVITY 

National Center for Education Statistics 

Pursuant to section 406(g)(2)(B), 
General Education Provisions Act, notice 
is hereby given as follows: 

The National Center for Education 
Statistics and the U.S. Office of Educa¬ 
tion have proposed collections of infor¬ 
mation And data acquisition activities, 
which w T ill request information from 
educational agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to afford each 
educational agency or institution subject 
to a request under the proposed collec¬ 
tion of information and data acquisition 
activities and their representative orga¬ 
nizations an opportunity, during a 30- 
day period before transmittal to the Di¬ 
rector of the Office of Management and 
Budget, to comment to the Administra¬ 
tor of the National Center for Education 
Statistics on the collections of informa¬ 
tion and data acquisition activities. 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below\ 

Written comments on the proposed 
activities are invited. Comments must be 
received on or before January 28, 1977 
and should be addressed to Administra¬ 
tor. National Center for Education 
Statistics. ATTN: Manager. Information 
Acquisition. Planning, and Utilization, 
Room 3001, 400 Maryland Avenue, SW., 
Washington. D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics, 
202-245-1022. 

Dated: December 17, 1976. 

Marie D. Eldridge. 

Administrator. National Center 
for Education Statistics. 

Description or a Proposed Collection op 

Information and Data Acquisition!no 

Activity 

1. Agency./ bureau/ofllce—National Center 
for Education Statistics. 

2. Agency form number—NCES 2389. 

3. Title of proposed activity—Survey of 
characteristics of students in public and pri¬ 
vate noncollegiate postsecondary schools. 

4. Legislative authority for this activity — 
••• • • The (national) center (for education 
statistics) shall—• • • collect, collate, and. 
from time to time, report full and complete 
statistics on the condition of education In the 
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United States • • ♦'* (Sec. 501. (a) or Pub. L. 
93-380; Sec. 408.(b) of the General Educa¬ 
tion Provision Act, 20 U.S.C. 122le-l). 

5. Voluntary/obligatory nature of the re¬ 
sponse—Voluntary. 

6. How Information to be collected will be 
used—The information will be used as the 
sampling Trame for the proposed survey of 
characteristics of students in public and pri¬ 
vate noucoileglate postsecondary schools. The 
statistics subsequently collected through 
questionnaires addresed to a sample of stu¬ 
dents will be used in the following manners: 

By manpower researchers: tap sources of 
labor supply for particular occupations; 

By educational planners: establish broader 
base from which to develop occupational 
programs by taking into account individuals’ 
reasons in selecting programs and their 
objectives; 

By legislators and policy planners: provide 
knowledge of options open for achieving a 
more balanced labor supply and direct at¬ 
tention to steps needed to equalize educa¬ 
tional opportunity among various student 
groups; 

By postsecondary planning commissions: 
supply basic data on both institutions and 
Individuals In the noncollegiate sector: 

By federal student aid planners and admin¬ 
istrators: Identify more accurately trends 
and concentrations of student groups re¬ 
quiring financial aid and evaluate Impact of 
cost In students’ decisions of vocational 
schools; and 

By career guidance counselors: provide 
basic demographic data in clarifying types 
of individuals enrolled in career training 
schools and the motivational factors involved 
in choosing vocational training. 

7. Data acquisition plan—a. Method of col¬ 
lection: Mall; b. Time of collection: January/ 
February, 1977; and c. Frequency: Single 
time. 

8. Respondents—a. Type: Vocational/ 

technical po6teecondary institutions; b. 
Number: Sample: 666 institutions; and c. 
Estimated number of man-hours per re¬ 
spondent: 30 minutes. 

9. Information to be collected—A list of 
names, addresses and telephone numbers of 
students in specified programs. This infor¬ 
mation will be collected in compliance with 
the provisions of Section 438 of the General 
Education Provisions Act (20 U.8.C. 1232g) 
relating to the protection of the rights and 
privacy of parents and students. 

Description op a Proposed Collection of 

Information and Data Acquisition Activ¬ 
ity 

1. Agency/bureau/offlee—U.8. Office of Ed¬ 
ucation. Office of Planning. Budgeting and 
Evaluation. 

2. Agency form number—OE 602- 11, 12, 
13. 

3. Title of proposed activity—A study of 
the sustaining effects of compensatory edu¬ 
cation on basic skills: District cost and 
characteristics questionnaire and cost data 
interview guide. 

4. Legislative authority for this activity— 
• • The Secretary shall transmit (to speci¬ 
fied committees of the Congress) an annual 
evaluation report which evaluates the effec¬ 
tiveness of applicable programs • * • 

♦ • • such report shall (among other things) 

• • • describe the co6t and benefits of the 
applicable program being evaluated • • • 
and identify which sectors of the public re¬ 
ceive the benefits of such programs • • • 

In the case of programs and projects as¬ 
sisted under Title I of the Elementary and 
Secondary Education Act of 1966, the report 
under this subsection shall Include a survey 
of how many of the children counted under 
section 103(c) of such Act participate in such 
programs and projects, and how many chil¬ 


dren do not. and a survey of how many edu¬ 
cationally disadvantaged children participate 
in such programs and projects, and how 
many educationally disadvantaged children 
do not • • •” (Pub. L. 93-380, Sec. 606(a) 
(3) (c); Part B, Subpart 2, Sec. 417(a) of the 
General Education Provisions Act as 
amended; 20 USC 1226c. 

6. Voluntary/obligatory nature of re¬ 
sponse—Voluntary. 

6. How Information to be collected will be 
used—This material is part of a total study 
that Is needed to provide information on the 
numbers of educationally and economically 
disadvantaged children who do and do not 
receive compensatory services, the nature of 
such services and how recipients benefit from 
them over an extended period of time. The 
results of the study, as they become avail¬ 
able, will be Included in the Annual Evalua¬ 
tion Report to Congress (20 U.S.C. 1226c). 
Such results will be used as part of a basis 
for legislative proposals and for USOE plan¬ 
ning and budgeting functions. 

The particular Information sought in this 
portion of the study will be used to deter¬ 
mine the cost of compensatory education 
through a resource utilization approach and 
to ascertain district policies that affect the 
conduct of compensatory projects at the 
school building level. 

Summary results (including the nature of 
the most effective projects) will be distrib¬ 
uted to appropriate members of Congress 
and their staffs, to State and local Title I 
personnel and to other interested parties. 

7. Data acquisition plan—a. Method of col¬ 
lection: Mail and personal interview. 

b. Time of collection: Each 8pring for 
three successive years. 

c. Frequency: Annually. 

8. Respondents—a. Type: Local education 
agencies. 

b. Number: 269 

c. Estimated average man-hours per re¬ 
spondent: 3.2. 

a. Type: Principals (elementary). 

b. Number: 45. 

c. Estimated average man-hours per re¬ 
spondent: 2. 

a. Type: Teachers (elementary), b. Num¬ 
ber: 46. c. Estimated average man-hours per 
respondent: 1. 

9. Information to be collected—Respondent 
type: Local educational agencies. 

Expenditure of regular and compensatory 
funds by district and selected individual 
schools. 

Student enrollment by grades by districts. 

Number of district (FTE) employees by 
various Job categories. 

Descriptions of: district testing practices; 
district staff Involvement in program deci¬ 
sions. 

Number of elementary schools having dif¬ 
ferent instructional approaches. 

Use of Title I funds—vtz. allocation prac¬ 
tices. parent Involvement, non-public school 
Involvement. 

Respondent type: Principals (elementary). 
Descriptions of resources used for compen¬ 
satory instruction In basic skills. 

Respondent type: Teachers (elementary). 
Frequency of resource utilization for com¬ 
pensatory instruction in basic skills. 

(FR Doc.76-38107 Filed 12-28-76:8:46 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 
(Docket No. N-76-673) 

DELAWARE BAY ESTATES 
Hearing 

In the matter of: Delaware Bay Es¬ 
tates, Atlantic City Lots, Inc. and Sidney 


Simon, President, 76-285-IS, OELSR No 
0-2327-35-10. 

Pursuant to 15 UJS.C. 1706(d) and 24 
CFR 1720.160(b) 

Notice is hereby given that: 

1. Delaware Bay Estates, Atlantic City 
Lots, Inc. and Sidney Simon, President, 
authorized agents and officers, herein¬ 
after referred to as “Respondent”, being 
subject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. Law 
90-448X15 UJ5.C. 1710,et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing Issued September 24, 1976. 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 C.FJR. 1710.45 
(b)(1) and 1720.125 informing the de¬ 
veloper of Information obtained by the 
Office of Interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec¬ 
ord and Property Report for Delaware 
Bay Estates subdivision located In Cum¬ 
berland County, New Jersey, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 18, 1976, In response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing, 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered. That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, De¬ 
partment of HUD, 451 7th Street. S.W 
Washington, D.C., on January 28. 1977 
at 10:00 a.m. 

The following time and procedure Is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150, Washington, D.C 
20410 on or before January 5, 1977. 

6. The Respondent is hereby notified. 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true 
and an order Suspending the Statement 
of Record, herein Id entifi ed, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b) (1) 

Tills Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 23, 1976 

James W. Mast, 

Administrative Law Judge 

|FR Doc.76-38137 Piled 12-28-76:8:46 am) 


| Docket No. N-76-674) 

FLOR A MAR/GULF HARBORS 
Hearing 

In the matter of: Flor-A-Mar/Gulf 
Harbors, Lindrick Corporation And John 
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H. Evans, President, 76-233-IS, OELSR 
No. 0-2522-09-750 (A). (B>, <C>, and 
(D) 

Pursuant to 15 UJ3.C. 1706(d) and 24 
CFR 1720.160(b) 

Notice is hereby given that: 

1. Flor-A-Mar/Gulf Harbors. Lindrick 
Corporation and John H. Evans. Presi¬ 
dent. authorized agents and officers, 
hereinafter referred to as “Respondent", 
being subject to the provisions of the 
Interstate Land Sales Pull Disclosure Act 
(Pub. Law* 90-448) (15 U.S.C. 1710, et 
seq.) received a Notice of Proceedings 
and Opportunity for Hearing issued Sep¬ 
tember 16, 1976, which was sent to the 
developer pursuant to 15 U.S.C. 1706(d), 
24 CJPJt. 1710.45(b)(1) and 1720.125 in¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Flor-A-Mar/Gulf Harbors, lo¬ 
cated in Pasco County. Florida, contain 
untrue statements of material fact or 
omit to state material facts required to 
be stated therein or necessary to make 
the statements therein not necessary to 
make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived October 19, 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d). It is hereby ordered. That a pub¬ 
lic hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 7th Street. S.W., 
Washington, D.C., on February 3, 1977 at 
10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses arc requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington. D.C. 
20410 on or before January 14, 1977. 

6. Tiie Respondent is Hereby notified , 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an order Suspending the Statement 
of Record, herein identified, shall be is¬ 
sued pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 23, 1976. 

James W. Mast, 
Administrative Law Judge . 

[JFR Doc.76-38138 Filed 12 28-70;8:45 am] 
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Office of the Secretary 
(Docket No. D-76-472] 

NEW YORK, BUFFALO, NEWARK, CAM¬ 
DEN AND CARIBBEAN AREA OFFICES 

AND ALBANY INSURING OFFICE 

Establishment of Property Disposition 
Committees and Redelegation of Authority 

The redelegation of authority and as¬ 
signment of functions with respect to the 
Central Office Property Disposition Com¬ 
mittee, published at 35 FR 4022 and 
amended at 35 FR 16102 and 36 FR 
14229, has been revised and published at 
41 FR 26946. as amended at 41 FR 52545. 
Effective July 2, 1976, there was estab¬ 
lished in each Regional Office a Regional 
Office Property Disposition Committee 
(herein called the Regional Office Com¬ 
mittee) to which has been redelegated 
the authority of the Central Office Prop¬ 
erty Disposition Committee. The redele¬ 
gation of authority to the Regional Of¬ 
fice Committee authorized each Regional 
Administrator and each Deputy Regional 
Administrator to establish in any Area 
Office an Area Office Property Disposi¬ 
tion Committee and to establish in any 
Insuring Office an Insuring Office Prop¬ 
erty Disposition Committee and to re- 
delegate to each such Committee the 
power and the authority of the Regional 
Office Committee within the jurisdiction 
of the Area or Insuring Office. 

Section A. Redelegation to Area and 
Insuring Offices 

(1) Pursuant to such authority there 
is hereby established in each of the New 
York, Buffalo, Newark, Camden and Car¬ 
ibbean Area Offices an Area Office Prop¬ 
erty Disposition Committee. 

(2) Pursuant to such authority there 
is hereby established in the Albany In¬ 
suring Office an Insuring Office Property 
Disposition Committee. 

(3) All power and authority of the Re¬ 
gional Office Committee, Region n f 
within the jurisdiction of each of the 
above Offices is hereby redelegated to the 
respective Committees hereby estab¬ 
lished. The composition of said Commit¬ 
tees and the applicable procedures shall 
be as set forth in “Property Disposition 
Committees. Redelegation of Authority", 
published on June 30. 1976 at 41 F.R. 
26946. 

Effective date: This redelegation of au¬ 
thority is effective as of August 21. 1976. 

Issued at New York, N.Y. 

8. William Green, 
Regional Administrator, 
Region II , New York. 

December 6.1976. 

[FR Doc.76-38130 Filed 12-28-76:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 

INTERIOR COAL ADVISORY COMMITTEE 
Ad Hoc Steering Subcommittee Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of 


the Ad hoc Steering Subcommittee of the 
Interior Coal Advisory Committee will be 
held Friday, January 14, 1977, commenc¬ 
ing at 9:00 ajn., in Room 7000, Interior 
Building. 18th and C Streets, NW.. Wash¬ 
ington, D.C. 

The Interior Coal Advisory 'Committee 
was established to advise the Secretary of 
the Interior and to recomend positions 
for policy formation and implementa¬ 
tion leading to increase the domestic pro¬ 
duction and use of coal, consistent with 
national energy, economic and environ¬ 
mental goals. 

The purpose of the Ad hoc Steering 
Subcommittee meeting is to establish an 
organizational structure and plans for 
the Interior Cool Advisory Committee to 
permit the Committee to carry out Its 
responsibilities. 

The meeting will be open to the public 
and space will be provided for approxi¬ 
mately 20 persons to attend the meeting 
in addition to the Committee members. 

Further information concerning this 
meeting may be obtained from Mr. John 
8. Hoover, Executive Secretary, Room 
6043, Bureau of Mines, Department of the 
Interior, Columbia Plaza, 2401 E Street, 
NW., Washington, D.C. 20241, telephone 
number (202) 634-1030. Minutes of the 
meeting will be available 30 days from 
the date of the meeting upon written re¬ 
quest to the Eexcutive Secretary. 

Dated: December 22. 1976. 

Thomas V. Falkie, 
Director , Bureau of Mines. 

I FR Doc.76-38117 Filed 12-28-76:8:45 amf 


Fish and Wildlife Service 
MARINE MAMMALS 

Administrative and Status Report 1976 

The following report of Administrative 
actions and the status of marine mam¬ 
mals under the jurisdiction of the De¬ 
partment of the Interior is hereby pub¬ 
lished in the Federal Register in com¬ 
pliance with section 103(f) of the Marine 
Mammal Protection Act of 1972 (Public 
Law 92-522). * 

The Department of the Interior, under 
section 3(12) (B) of the Act is responsible 
for the following marine mammals: wal¬ 
rus, polar bear, sea otter, manatee, and 
dugong. This report Is current as of June 
21.1976. 

Issued at Washington, D.C„ and dated 
December 20,1976. 

Lynn A. Greenwalt, 

Director. 

Administration of the Marine Mammal 
Protection Act of 1972 

JUNK 1978 

Report of the Department of the Interior 
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Administration of the Marine Mammal 
Protection Act of 1972 

JUNE 22, 1975 TO JUNE 21, 1976 
Introduction 

AUTHORITY 

Pursuant to the requirements of Sec¬ 
tion 103(f) of the Marine Mammal Pro¬ 
tection Act of 1972 (86 Stat. 1027; here¬ 
inafter, the "Act”) this report describes 
administrative actions and the status of 
certain species of marine mammals. The 
report covers the period June 22, 1975, 
through June 21, 1978, and is presented 
in three parts: administrative actions; 
species status reports; and appendices. 

Under 8ection 3(12) B of the Act, the 
Department of the Interior is responsible 
for the following marine mammals: 
walrus, polar bear, sea otter, manatee, 
and dugong. The Secretary of the Inte¬ 
rior has delegated authority for the func¬ 
tions prescribed by the Act to the Direc¬ 
tor, UB. Pish and Wildlife Service, as 
prescribed in 242.1.1 of the Departmental 
Manual. 

congressional oversight hearings 

The Honorable Robert L. Leggett, 
Chairman, Subcommittee on Fisheries 
and Wildlife Conservation and the En¬ 
vironment, called an oversight hearing 
on October 21,1975, on the Marine Mam¬ 
mal Protection Act of 1972 and a wrap- 
up session on December 9, 1975; Director 
Lynn A. Greenwalt, U.S. Pish and Wild¬ 
life Service, testified on Federal/State co¬ 
operation, marine mammal research, en¬ 
forcement of the Act, Issuance of permits 
and the State of Alaska request to waive 
the moratorium and return management 
of nine species of marine mammals. 

marine mammal commission 

Title H of the Act established a Marine 
Mammal Commission and a nine member 


Committee of Scientific advisors. The Act 
prescribes extensive consultative roles for 
the Commission and the Committee with 
the Secretaries of Interior and Com¬ 
merce. Contact with the Commission, 
through Its staff, is on an almost daily 
basis. The formal review of permit ap¬ 
plications, section 110 grant proposals 
and waiver of the moratorium requests 
are accomplished through established 
procedures. 

The Commissioners are: Victor Schef¬ 
fer, Chairman, Bellvue, Washington. Mr. 
Scheffer Is a marine mammal biologist 
retired from the U.S. Pish and Wildlife 
Service. Donald B. Siniff, St. Paul, Min¬ 
nesota. Dr. Siniff is a Professor in the 
Department of Ecology and Behavioral 
Biology, University of Minneosta, St 
Paul, Minnesota, Richard A. Cooley, 
Santa Cruz, California. Dr. Cooley is the 
Academic Assistant to the Chancellor at 
the University of California, Santa Cruz, 
California. 

The Marine Mammal Commission is an 
independent body and reports to Con¬ 
gress annually. 

Part I —Administrative Actions 

REGULATIONS 

Pour significant sets of regulations 
pertaining to the Act were published in 
the Federal Register by the Pish and 
Wildlife Service during the period 
covered by this report. 

On December 24, 1975, the Director of 
the Service published a final decision in 
the proceeding concerning waiver of the 
moratorium on the taking of Pacific wal¬ 
rus (40 FR 59459) (Appendix A). The 
Director determined that it was appro¬ 
priate to waive the moratorium but con¬ 
ditioned lifting the moratorium and re¬ 
turning management to the State of 
Alaska on his approval of the State’s 
laws and regulations relating to manage¬ 
ment. As part of the Director's deci¬ 
sion, a draft of a new subpart H was 
published for use by the Service as a 
guide in the development of regulations 
imposing specific Federal limitations on 
the taking and importation of Pacific 
walrus. 

On the same day the Service published 
in final form a new subpart F entitled 
“Waiver of the Moratorium—State Laws 
and Regulations." (40 FR 59442) (Ap¬ 
pendix B). These regulations had been 
revised in accordance with the Director’s 
decision and the recommended decision 
of the administrative law Judge who 
served as a presiding officer at the hear¬ 
ings which were held to consider the 
waiver. 

On February 6, 1976, the Service pub¬ 
lished procedural regulations (Appendix 
C) applicable to hearings held under sec¬ 
tion 103(d) of the Act (40 FR 5395). 
These regulations, which became effec¬ 
tive on March 8, 1976, expanded the ap¬ 
plication of existing procedural rules 
from Pacific walrus to all marine mam¬ 
mals over which the Service has Juris¬ 
diction. 

On April 5,1976, the Director published 
notice of his final approval of the State 
of Alaska’s laws and regulations (Ap¬ 
pendix D) governing management of 


Pacific walrus. (41 FR 14372). In the 
same publication, final regulations lim¬ 
iting the taking and importation of Pa¬ 
cific walrus managed by the State of 
Alaska were promulgated. These regula¬ 
tions were contained in a new subpart H 
entitled “Waiver of Moratorium of Tak¬ 
ing and Importation of Individual Ma¬ 
rine Mammal Species." Publication of 
the Director’s approval of State laws and 
regulations, along with promulgation of 
the new subpart H, affected return of 
management of the Pacific walrus to the 
State of Alaska. Because immediate im¬ 
plementation of the State’s manage¬ 
ment program was considered essential 
to control the flow of raw walrus ivory 
subpart H became effective upon pub¬ 
lication. 

On April 9. 1976, the Service published 
proposed regulations to amend the exist¬ 
ing subpart F, “Waiver of the Morato¬ 
rium-State Laws and Regulations," and 
subpart H, “Waiver of Moratorium on 
Taking and Importation of Individual 
Marine Mammal Species," to apply to all 
marine mammals over which the Service 
has jurisdiction (41 FR 15166) (Appen¬ 
dix E). The proposed amendment would 
allow any State to submit a request for 
return of management of Pacific walrus 
polar bears, or sea otters within its juris¬ 
diction and provides specific Federal 
limitations on the management by a 
State of those species. Public hearings 
were held on subpart H, as required by 
Section 103(d) of the Act. The first hear¬ 
ing was held in Alaska in July 1976 and 
the second in October in Washington, 
D.C. Notice of the times and places for 
the public hearing was published by pre¬ 
siding officer Malcom P. Littlefield on 
May 28, 1976 (41 FR 21832) (Appendix 
F). After conclusion of the required 
hearings and review of the presiding offi¬ 
cer’s recommended decision, the Director 
will, if appropriate, publish the proposed 
rules for subpart H as final rules. Sub¬ 
part F. as amended by the proposal, will 
be published in final form in the near 
future. 

waiver of the moratorium 

The 8tate of Alaska has applied to the 
Secretary to waive the moratorium with 
respect to walrus, sea otter, and polar 
bear, and return management of these 
species to the State. A similar request has 
been made of the Secretary of Commerce 
with respect to northern sea lions, har¬ 
bor and spotted seals, ringed seals, 
bearded seals, ribbon seals, and beluga 
whales. The U.S. Fish and Wildlife Serv¬ 
ice and the National Marine Fisheries 
Service are jointly considering the re¬ 
quest and have issued a draft environ¬ 
mental impact statement (DEIS) cov¬ 
ering all species requested. This DEIS 
was filed with the Council on Environ¬ 
mental Quality on March 5, 1976. Con¬ 
sideration of the waiver will involve an 
agency hearing before an Administrative 
Law Judge regarding the extent that a 
waiver that may be granted and whether 
State laws and regulations are consistent 
with the purposes and policies of the Act 
under Section 109 before management 
can be returned to the State. 
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A major problem in preparing the 
DEIS related to application of the terms 
“optimum sustainable population" 

< OSP> and "optimum carrying capacity" 
as used In the Act. The major objective 
of the Act, In the management of marine 
mammals, is to insure that such species 
and population stocks not be permitted 
“to diminish beyond the point at which 
they cease to be a significant functioning 
element m the ecosystem of which they 
are a part." Consistent with this major 
objective, they should not be permitted 
to diminish below their OSP. There is 
not yet wide agreement within the scien¬ 
tific community on the meaning of OSP 
or its relationship to maximum sustain¬ 
able yield. Another problem in preparing 
the DEIS was the lack of published scien¬ 
tific information on some species of ma¬ 
rine mammals involved in the Alaska 
request for a waiver. 

ENFORCEMENT 

United States Pish and Wildlife Serv¬ 
ice Special Agents initiated 183 Marine 
Mammal Cases during this report period. 
Fifty-one of these cases, primarily im¬ 
portations through Interior-designated 
ports, were referred to the National Ma¬ 
rine Fisheries Service. To date 118 cases 
have been closed. 

The following is a partial breakdown 
of the types of investigations handled by 
FWS Special Agents: 

It Investigations Involved walrus; to Inves¬ 
tigations involved polar bear. 2 investiga¬ 
tions Involved sea otters. 

Half of the approximately 88 cases now 
pending involve gift shop&. These will be 
routinely inspected for dealers* sources 
of types of marine mammal products for 
sale, and for possible violations of the 
Marine Mammal Protection Act. 

PUBLIC DISPLAT AND SCIENTIFIC RESEARCH 
PERMITS 

Section 101(a)(1) of the Act and 
8 18.31 of the regulations governing the 
taking and Importing of marine mam¬ 
mals authorize the Director (by delega¬ 
tion) to Issue permits to take and import 
marine mammals and marine mammal 
products for the purposes of scientific 
research and public display. 

The Act declares a moratorium on the 
taking or importing of marine mammals 
and marine mammal products, however, 
the Act included exceptions that allow 
research on marine mammals and tak¬ 
ing of marine mammals for public dis¬ 
play. providing that the health and well¬ 
being of the marine mammal species and 
populations involved as well as the ma¬ 
rine ecosystem are not adversely af¬ 
fected. Permits may, however, be granted 
only after a review of the applications by 
the Marine Mammal Commission and its 
Committee of Scientific Advisors on Ma¬ 
rine Mammals. 

The Fish and Wildlife Service has been 
working in close cooperation with the 
Marine Mammal Commission, the Na¬ 
tional Marine Fisheries Services, and the 
Animal and Plant Health Inspection 
8enrice (APHIS) of the Department of 
Agriculture, as well as representatives of 


the display industry, to develop stand¬ 
ards for the care and maintenance of 
captive marine mammals. In October 
1975, these efforts resulted in a set of 
standards and guidelines, prepared by 
the Marine Mammal Commission. The 
Fish and Wildlife Service. National Ma¬ 
rine Fisheries Service and Animal and 
Plant Health Inspection Service under 
the authority of the Animal Welfare Act 
of 1970 have been developing means by 
which these standards, and guidelines 
will be implemented by the involved Fed¬ 
eral agencies. 

The Fish and Wildlife Service received 
19 applications for scientific research 
and public display permits during the 
period of this report. Eight permits were 
issued: one application was denied; one 
was withdrawn; and nine are pending. 
Actions taken on these applications are 
summarized below: 

SCIENTIFIC RESEARCH PERMIT 
APPLICATIONS 

To capture and tag up to 10 sea otters; 
to attach telemetry equipment to no more 
than 3 of these 10: and to possess car¬ 
casses of sea otters killed accidentally or 
found dead. (University of California, 
Los Angeles. California.) Issued June 23, 
1975. An amendment was issued Janu¬ 
ary 19. 1976, stating Block 11 D: Number 
of permitted subjects is increased from 
10 to 40 for capturing and tagging; from 
3 to 15 for attaching telemetry equip¬ 
ment. All subjects are to be released at 
capture site. 

To capture , hold, attach radio teleme¬ 
try equipment, anesthetize if necessary, 
color mark and make scientific studies 
on no more than 23 sea otters from the 
Pacific Coast off Monterey and Santa 
Cruz counties, California. The permit 
holder may salvage any sea otters found 
injured or dead and any sea otters in¬ 
jured or killed as result of permitted ac¬ 
tivity. Dead sea otters are to be pre¬ 
served to facilitate scientific research— 
Amendment to 9-22-C. (Daniel P. Costa, 
Coastal Marine Lab. University of Cali¬ 
fornia. Santa Cruz, California.) Issued 
August 29, 1975. 

An amendment was issued October 7, 
1975, stating the number \>f subjects of 
the study reduced from 25 to 10. 

To capture and tag 10 Pacific walrus 
per year by means of a “limpit” device. 
The permit holder may collect 12 skin 
samples per year from Pacific walrus 
which have been taken by Alaskan na¬ 
tives for subsistence purposes. Any walrus 
accidentally injured or killed may be 
salvaged. (Dr. G. Carleton Ray, Deport¬ 
ment of P&thoblology, John Hopkins 
University, Baltimore. Maryland.) Per¬ 
mit No. 9-23-C issued July 3,1975. 

To capture , hold . transport and release 
no more than 12 West Indian manatees 
to develop and implement tagging tech¬ 
niques. The permit holder may salvage 
and care for any manatees found dead or 
injured or accidentally killed or injured 
in course of study—Amendments to 9- 
25-C. (Howard W. Campbell. Gainesville 
Substation. Gainesville, Florida National 
Fish and Wildlife Laboratory.) Issued 
September 25.1975. 


An amendment was issued January 20. 
1976. Authorized to collect blood and 
urine samples from 12 manatees. Au¬ 
thorized to tag with aerosol spray paint 
utilizing the technique of underwater 
application. 

To take up to fifty (50) dead Florida 
manatees for the purpose of scientific 
research. (Daniel K. Odell, Division of 
Biology and Living Resources, School of 
Marine and Atmospheric Science, Uni¬ 
versity of Miami. ) Permit No. 2-88 issued 
May 25.1976. 

May capture up to 35 adult sea otters 
in Alaska, and up to 20 in California for: 
(a) iveighing and sexing; (&) marking 
with human hair dye and/or flipper tags ; 
(c) attaching telemetric equipment , and 
id) taking blood samples . The permit 
holder may salvage and care for any sea 
otters found dead or injured, or killed 
or injured In course of study. (University 
of Minnesota. BioScience Center.) Per¬ 
mit No. 2-122 issued June 12.1976. 

To capture 4 female and 1 male sea 
otters at Pacific Coast off Monterey and 
Santa Cruz Counties,- California; to 
transport to and hold at Sea World, for 
scientific stTidics and public display. The 
permit holder may salvage dead or in¬ 
jured sea otters; if dead, should be pre¬ 
served to facilitate scientific research. 
(Sea World. Inc., San Diego. California.) 
Permit No. 9-24-C issued September 4. 
1975. 

PUBLIC DISPLAY PERMIT APPLICATION 

May import through any designated 
port of entry two polar bear cubs from 
Calgary Zoo. (Louisville Zoological Gar¬ 
den—Robert B. Bean. Director. Louis¬ 
ville, Kentucky.) Permit No. 9-15-C Is¬ 
sued August 27.1975. 

CERTIFICATES OF REGISTRATION 

Section 18.23 of the regulations pro¬ 
vides that marine mammals taken by an 
Indian, Aleut, or Eskimo for the purpose 
of creating and selling authentic native 
articles of handicraft and clothing may 
be transferred to a registered tannery, 
either directly by the Indian. Aleut, or 
Eskimo or through a registered agent. 
Similarly, marine mammals taken by 
Alaskan natives for subsistence may be 
sent to a registered tannery for process¬ 
ing and subsequent return to an Alaskan 
native. 

Any tannery or person who wishes to 
act as an agent may apply for registra¬ 
tion. The Service has processed the fol¬ 
lowing applications for certificates of 
registration: 

Roy Hendricks (RA-1), Anchorage, 
Alaska. The renewal of a certificate of 
registration to deal in walrus ivory was 
issued on January 9, 1976, effective 
through December 31,1977. 

Dennis R. Corrington (RA-3), Cor- 
rington’s Alaskan Ivory Co., Anchorage. 
Alaska. The renewal of a certificate of 
registration to deal in walrus ivory was 
issued on January 2o, 1976, effective 
through December 31,1977. 

Richard E. McGuirl (/M-5), Taxi¬ 
dermy, Anchorage , Alaska. Was denied 
a certificate of registration to receive 
and handle marine mammals (walrus. 
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polar bear, and sea otter). Denial was 
issued on July 21,1975. 

Martin James. Jr. (RA-67, Marusklya’s 
of Nome , Nome Alaska. The renewal of a 
certificate of registration to deal in wal¬ 
rus ivory was Issued on February 23,1976. 
This certificate was then amended to 
also authorize the registered agent to 
deal in polar bear hides. The amendment 
was issued on June 9. 1978. The certifi¬ 
cate is effective through December 31, 
1977. 

Jack Wood ( RA-8 ), Alaskan Custom 
Taxidermy, Anchorage, Alaska. A for¬ 
merly issued certificate erf registration to 
deal in polar bear hides was amended to 
clarify applicant’s authority; the amend¬ 
ment was Issued on July 10.1975, and the 
certificate remains effective through 
December 31. 1977. 

New Method Fur Dressing Company 
(RA-9 ). Renaldo Pepi, Owner, South San 
Francisco, California. Was issued a cer¬ 
tificate of registration to receive, store, 
and ship polar bear hides. Effective from 
July 3. 1975, to December 31, 1977. 

Jonas Brothers, Inc. (RA-1I7, Denver . 
Colorado, and Anchorage, Alaska. Was 
issued a certificate of registration to re¬ 
ceive, store, process and ship polar bear, 
sea otter, and walrus hides. Effective 
from October 17,1975, to August 31,197,8. 

The Colorado Tanning and Fur Dress¬ 
ing Company (RA-127, Denver. Colo¬ 
rado. Was issued a certificate of regis¬ 
tration to receive, store, process and ship 
polar bear, sea otter, and walrus hides. 
Effective from October 11. 1975. to Au¬ 
gust 31. 1978. 

Arctic Trading Post (RA-13>, Howard 
and Mary Knodcl, Nome , Alaska, Was is¬ 
sued a certificate of registration to re¬ 
ceive. store, cure, and sell walrus ivory. 
Effective from February 23. 1976. to De¬ 
cember 31.1977. 

Teller Commercial Company (RA-14 ). 
Helen M. and Robert R. Blodgett „ Teller , 
Alaska . Was issued a certificate of regis¬ 
tration to deal in polar bear skins and/ 
or walrus, ivory. Effective from February 
27. 1976, to December 31. 1977. 

Alaskan Unorganized Borough School 
District ( RA-1 5). George H. White, Su¬ 
perintendent . Nome . Alaska . Was issued 
a certificate of registration to deal in 
polar bear skins and/or walrus ivory. Ef¬ 
fective from April 14, 1976, to December 
31. 1977. 

Chase Arctic Taxidermy (RA-16). 
Fred E. Chase . Owner. Fairbanks . Alaska. 
Was issued a certificate of registration to 
deal in polar bear hides. Effective from 
May 19. 1976, to December 31. 1977. 

RESEARCH 

The objectives of the Fish and Wildlife 
Sendee research program relating to 
studies of marine mammals are to ac¬ 
tively carry out the Service’s mandates of 
the Act; and to determine the ecological 
effects on marine wildlife of man's ac¬ 
tivities related to the development of 
energy resources. 

In order to meet these objectives, con¬ 
siderable surrey work, accumulation of 
information, and detailed analyses of 
population data remain to be accom¬ 


plished. Review of worldwide marine 
mammal research literature and prep¬ 
aration of status reports continue to be 
important efforts in the overall research 
program. Research, conducted in-house, 
by contract, and by grants-in-ald, is 
summarized below; 

In-house 

1. Sea otter investigations: a. To de¬ 
termine the biology and management 
needs of the California sea otter. 

b. To determine annual and seasonal 
distribution, abundance, and composi¬ 
tion of populations of sea otters and 
other marine mammals in Prince Wil¬ 
liam Sound. Alaska. 

c. To determine the distribution and 
abundance of recently established sea 
otter populations. 

2. Walrus investigations: a. To deter¬ 
mine the biological activities of the Pa¬ 
cific walrus. 

3. Polar bear investigations: a. To con¬ 
duct satellite tracking of polar bears. 

b. To determine parasites and environ¬ 
mental contaminants tn polar bears. 

c. To determine discreteness of popu¬ 
lations of polar bears. 

d. To develop a telemetry system for 
long range monitoring of movements and 
physiological parameters of polar bears. 

e. To determine polar bear den ecology 
and distribution. 

f. To determine biology and ecology of 
Alaska coastal polar bear populations. 

g. To determine biology and ecology of 
ixrfar bears of the Arctic Ocean. 

h. To estimate Alaska polar bear popu¬ 
lation size and productivity. 

i. To determine biological parameters 
of polar bears of the Chukchi Sea. 

j. To conduct multivariate analysis of 
cranial measurement data of polar bears 
as part of the systematic study of polar 
bears. 

4. Manatee and dugong investigations: 

a. To determine the effects of vegetation 
control programs on the Florida 
manatee. 

b. To evaluate the biological con¬ 
sequences of manatee uses of sanctuaries 
and unprotected environments. 

c. To develop manatee tagging and 
tracking technology. 

d. To define manatee habitat require¬ 
ments and assess habitat alterations. 

e. To determine basic sensory and 
physiological parameters of manatees as 
related to technical needs. 

f. To determine marine mammal capa¬ 
bility with urbanization. 

g. To survey the distribution, status, 
and conservation problems of the 
dugong. 

h. To study and salvage standed mana¬ 
tees and other marine mammals. 

1. To determine the distribution status 
of all taxa and populations of manatees. 

5. Other Marine Mammals: To deter¬ 
mine. in cooperation with NMFS, the 
status of the Hawaiian Monk Seat 

Contract 

1. Status survey of the dugong Inves¬ 
tigator-Martini. F. ($2,650). 


3. Environmental pollutants in marine 
mammals. Investigator—Brownell ($15.- 
000). Collection and analysis of marine 
mammal tissues as indicators of pollut¬ 
ant levels In the ecosystem. 

3. Development of radiotelemetry 
package for the polar bear. Investiga¬ 
tor—Haugstadt ($12,000) . Develop radio 
transmitter for attachment to polar 
bears in order to monitor their move¬ 
ments. 

4. Eccrfogcal investigations of sea otter 
habitats in Prince William Sound. 
Alaska. Investigator—Daves and Moore 
($29,500). 

5. Survey of monk seal. Ship charter— 
Skip Nastel (“Easy Rider”) ($22,483).. 

6. Nearshore studies of fish communi¬ 
ties of Otter Island. Investigator—Fish¬ 
ery Research Institute. University of 
Washington ($14,527). 

7. Development of satellite telemetry 
package for polar bears. Investigator— 
Handar ($52,144). To develop and pro¬ 
duce 3 transmitters for use with Nimbus 
F. 

GRANT-IN-AID 

Five proposals were received for re¬ 
search grants from researchers outside 
the Fish and Wildlife Service. Two of 
these proposals were funded, one 1975 
grant was extended in accordance with 
the original proposal and three were not 
funded. These proposals are summarized 
below: 

1. Age determination of the tnanaiee. 

(Daniel K. Odell, School of Marine and 
Atmospheric Science, University of Mi¬ 
ami. Miami. Florida. Funded—$ 16.048. > 

The manatee is listed as an endangered 
species throughout its range, yet little is 
known about its biology. In order to pro¬ 
vide proper conservation and manage¬ 
ment measures, information must be ob¬ 
tained about the biology of the species, 
particularly population biology. This in¬ 
cludes such parameters as longevity, age 
of sexual maturity, calving interval, and 
overall growth rates. However, a deter¬ 
mination of the absolute age of the man¬ 
atee Is prerequisite to insure precision in 
the above parameters. This research 
seeks a technique for determining rela¬ 
tive and absolute age of the manatee 
Live animals will not be sacrificed: only 
stranded animals and museum speci¬ 
mens are used. 

2. Sea otter energetics. Dr. Kenneth 
Norris, Coastal Marine institute. Univer¬ 
sity of California, Santa Cruz. Calfomla, 
$17,554. of which $5,400 is Fish and WUd- 
Iffe Service the remainder is Marine 
Mammal Commission funds. 

The impact of the sea otter on com¬ 
mercial fisheries has been an issue of 
controversy for a number of years, and 
Is not completely understood. Specifically, 
food intake in terms of calories, nutri¬ 
ents. and utilization by animals in nature 
remains unknown. The proposed research 
attempts to discover what role availabil¬ 
ity of food items plays In the range and 
preference In otter feeding by analyzing 
the energetics of the sea otter, usfng a 
double labeled water technique. 
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3. An Analysis of Polar Bear Predation 
of Ice Pinniped Populations of Alaska. 
(Alaska Department of Fish and Game— 
$63,314) A cooperative study with Fish 
and Wildlife Service biologist to assess 
the impact of polar bear predation upon 
Ice-inhabiting pinniped populations of 
the Bering, Chukchi and Beaufort Seas 
of Alaska. 

4. Preliminary Assessment of Atlantic 
Walrus Stock Size , Seasonal Distribution , 
and Exploitation along the West Coast of 
Greenland. (Randall R. Reeves) To sur¬ 
vey and summarize what is known about 
Atlantic walruses and their exploitation 
off West Greenland; and to determine 
the feasibility and methodology for fur¬ 
ther field studies in this area. Not funded. 

6. Recording and Acoustic Analysis of 
the Vocalizations of Trichechus manatus 
latirostris (Harlan). (Dr. Stephen H. 
Feinstein, University of Florida) To 
study vocalizations of the manatee with 
the object of developing a warning sys¬ 
tem to reduce manatee boat collisions. 
Not funded. 

6. The Helminth Fauna of the Florida 
Manatee. (Dr. Donald J. Forrester, Uni¬ 
versity of Florida) To determine the 
baseline parasite load of manatees in or¬ 
der to determine their role in debilitation 
and/or death in wild animals. Not 
funded. 

ENDANGERED SPECIES 

In the Federal Register of Decem¬ 
ber 16, 1975 (40 FR 58308-58312). the 
Fish and Wildlife Service proposed de¬ 
termining critical habitat for six spe¬ 
cies, including the Florida manatee. This 
measure was taken pursuant to Section 
7 of the Endangered Species Act of 1973 
which requires all Federal agencies to in¬ 
sure that their actions do not adversely 
afreet the critical habitat of endangered 
and threatened species. The general 
areas proposed for the manatee, all in 
Florida, are: The Crystal River and its 
King's Bay headwaters; portions of the 
Little Manatee, Manatee. Myakka, and 
Peace Rivers, and Charlotte Harbor in 
west-central Florida; the Caloosa- 
hatchee River and associated coastal wa¬ 
ters; waters off the coast of Collier and 
Monroe counties, including Whitewater 
Bay; the waterway formed by Card, 
Barnes. Blackwater. and Buttonwood 
Bounds; Biscayne Bay and adjoining 
waterways; Lake Worth; Loxachatchee 
River; the Intracoastal waterway from 
Bewails Point to Jupiter Inlet, and from 
the St. Marys River to State Highway 
ALA; the Indian and Banana Rivers; 
and the St. Johns River and certain as¬ 
sociated waters. These areas are utilized 
by the largest concentrations of mana¬ 
tees in the United States and are the 
only areas that presently can be defined 
as having major dependent populations. 
A final rulemaking was expected in 1976. 

A recovery team for the Florida mana¬ 
tee was appointed July 19,1976. 

On June 23, 1976, the Director, Fish 
and Wildlife Service signed a Coopera¬ 
tive Agreement with Florida pursuant to 
Section 6 of the Endangered Species Act 
of 1976. The Executive Director of the 


Department of Natural Resources and 
Director of Game and Fresh Water Fish 
Commission were both a signatory to the 
Cooperative Agreement. Florida may 
now request, through an application for 
Federal Assistance, a priority allocation 
portion of the 2 million dollars ($2,000,- 
000) the Service has in Grant-in-Ald 
funds for FY 1976. 

Outer Continental 8helf 
Baseline Studies 

Approximately $977,251 will be spent 
for marine mammal research in Alaska 
waters during FY 76 as part of the In¬ 
terior Department's Outer Continental 
Shelf (OCS) baseline studies for offshore 
oil and gas development. The studies are 
funded by Interior's Bureau of Land 
Management (BLM). Interior's Fish and 
Wildlife Service (FWS) has been de¬ 
signated as coordinator for the marine 
mammal and sea bird portion of OCS 
baseline studies. In addition to serving 
in a continuing advisory capacity and 
participating directly in the baseline 
studies, the Service is also assisting Com¬ 
merce's National Oceanic and Atmos¬ 
pheric Administration (NOAA) which is 
the principal program manager for all 
baseline studies in Alaska, with the con¬ 
tinuing development of programs for the 
Beaufort Sea, Bering Sea, and the Gulf 
of Alaska. 

The following is the listing of marine 
mammal projects now planned: 

1. Analysis of Marine Mammal Remote 
Sensing Data; O Carlton Ray and Douglas 
Wartzok, the Johns Hopkins University. 
$12,000 In FY 76. 

2. Baseline Characterization of Marine 
Mammals; Clifford H. Flscus and Alton Y. 
Roppel, NMFS. $81,700 in FY 76. 

3. Abundance and Seasonal Distribution of 
Marine Mammals In the Gulf of Alaska; Clif¬ 
ford H. Fisc us and George Y. Harry. NMFS. 
$56,600 in FY 76. 

4. Resource Assessment: Abundance Sea¬ 
sonal Distribution of Bowhead and Bulukha 
Whales—Bering Sea; Clifford H. Flscus and 
W Bruce McAlister. NMFS. $38,310 In FY 76. 

5. Abundance and Seasonal Distribution of 
Bowhead and Belukha Whales—Beaufort 
Sea. Northeastern Chukchi Sea; William M. 
Marquette and George Y. Harry, NMFS. $49,- 
800 In FY 76. 

6. Physiological Impact of OH on Pinni¬ 
peds; R. L. Gentry and W. B. McAllister, 
NMFS. $91,607 In FY 76. 

7. Morbidity and Mortality of Marine Mam¬ 
mals; Francis H. Fay, University of Alaska, 
$83,787 (obligated in FY 75). 

8. Biology of the Harbor Seal—Phoca vifc- 
ulina richardl; Kenneth W. Pitcher, ADF&G, 
$65,000 in FY 76. 

9. The Natural History and Ecology of the 
Bearded Seal, Erlgnathus bar bat us and the 
Ringed Seal. Phoca (pusa) hlspida; John J. 
Burns ADF&G. $106,041 In FY 76. 

10. An Aerial Census of Spotted Seals, 
Phoca vitullna largha; John J. Burns, 
ADP&G. $17,997 in FY 76. 

11. Trophic Relationships Among Ice In¬ 
habiting Phocid 8eals; John J. Burns, 
ADF&O. $60,041 In FY 76. 

12. Assessment of the Distribution and 
Abundance of Sea Otters Along Renal Penin¬ 
sula, Kamlshok Bay and the Kodiak Archi¬ 
pelago; Karl 8chneider, ADF&G. $11,075 in 
FY 70. 


13. Distribution and Abundance ol Sea Ot¬ 
ters in Southwestern Bristol Bay; Karl 
Schneider. ADF&G. $9,980 In FY 76. 

14. Population Assessment, Ecology and 
Ttophlc Relationships of Steller Sea Lions 
In the Gulf of Alaska; Karl Schneider and 
Kenneth Pitcher, ADF&G. $157,100 In FY 70. 

15. The Relationships of Marine Mammal 
Distributions, Densities and Activities to Sea 
Ice Conditions; John J. Burns, Francis H. 
Fay and Lewis H. Shapiro, ADF&G. $109,568 
In FY 76. 

16. A Survey of Cetaceans of Prince William 
Sound and Adjacent Vicinity, their Numbers 
and Seasonal Movements; John D Hall. 
$26,745. 

INTERNATIONAL ACTIVITIES 

The international marine mammal 
program is an integral part of the Serv¬ 
ice's overall program. The Service con¬ 
tinues its efforts to achieve the objec¬ 
tives of the Marine Mammal Protection 
Act through international cooperation. 
The following details the principal thrust 
of the International program during this 
past year. 

U.S.-U.S.S.R. MARINE MAMMAL PROJECT, 
ENVIRONMENTAL PROTECTION AGREEMENT 

The international marine mammal 
project is to develop collaborative re¬ 
search on the biology, ecology, and popu¬ 
lation dynamics of marine mammals of 
mutual interest to both nations. This 
project will contribute toward sound 
management and conservation of these 
mammals. 

A project meeting was held in Lenin¬ 
grad. U.S.S.R., on June 2-12, 1975. Prin¬ 
cipal accomplishments were: final agree¬ 
ment for coordinated aerial surveys of 
walrus and bowhead whales in the Ber¬ 
ing and Chukchi Seas in the fall of 1975; 
final agreement for participation of at 
least two and possibly four U.S. scientists 
in the spring of 1976, walrus-ice seal 
cruise in the Bering Sea (final arrange¬ 
ments were concluded in January 1976, 
with three U S. scientists participating in 
the ice edge studies aboard the Soviet 
vessel Zagoriani from mid-March to 
early May 1976), and agreement to hold 
the walrus-ice seal biology meeting In 
January 1976 in Moscow. 

The special conference on Walrus and 
Ice Seal Biology convened bf the U.S.- 
U.SS.R. Marine Mammal Project was 
held in Moscow, U.S.S.R., January 12- 
20. 1976. 

The Protocol summarized the direction 
of a long range research plan for walrus 
and ice seals. The Protocol calls for in¬ 
creased emnhasis on studies at the com¬ 
munity and ecosystem levels, evaluation 
of current aerial survey techniques, and 
development of joint studies in Alaska 
and the Chukotka region of Siberia. Spe¬ 
cial attention was drawn to the Bering 
Strait region as an important location 
for studying migratory species. 

The need for a conservation conven¬ 
tion on walrus and ice seals was dis¬ 
cussed at length. The Soviets pointed out 
that national protective measures by 
by both nations during the past decade 
had reversed the declining population 
trends of walrus and ribbon seals and 
that the populations of all five species 
dealt with were either Increasing or 
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already high and stable. The United 
States discussed the need for Interna¬ 
tional management of these pinniped 
species, particularly in view of potential 
environmental degradation. The Soviets 
wanted additional time to consider the 
issues involved. Therefore, it was agreed 
that the question would be reconsidered 
at the next project meeting, 

rOOD AND AGRICULTURE ORGANIZATION 
fFAO) 

The Advisory Committee on Marine 
Resources Research (ACMRR> is a 
working part on marine mammals to 
examine available data on the status of 
all marine mammals. All four groups of 
experts—Group I (Large Whales), Group 
n (Small Cetaceans and Sirenians). 
Group III (Pinnipeds and Sea Otters), 
and Group IV (Ecological Aspects)— 
have met, and reports are in varying 
stages of completion. Reports of the first 
three groups will describe (1) the status 
of marine mammal populations and (2) 
research priorities in each of the three 
marine mammal groupings. Research 
priorities are designed to provide Infor¬ 
mation needed for proper conservation 
of all species. Review of the status of 
marine mammal populations was con¬ 
ducted through specifically prepared 
scientific papers which are part of the 
reports of the first three groups. 

The Scientific Consultation on the 
Conservation and M*na» 3r em' , nt of 
Marine Mammals and Their Environ¬ 
ment to be held in Bergen. Norway 
August 31 to September 9. 1976. is the 
final step In ACMRR's responsibility to 
provide an objective report on status of 
marine mammals to FAO. The Consulta¬ 
tion will be attended by a lar*e number 
of scientists from around the world. 
These scientists will critically review and 
discuss the reports of Groups I. n. and 
m on status of all gneef**. Other maior 
discussions of the Consultation will in¬ 
volve consideration of the ecological 
relationships of marine mammals. Re¬ 
search proposals concerning marine 
mammals will be reviewed and assembled 
into a single worldwide program. The 
final report and recommend*tions of the 
Consultation will be published. 

Part II— Species Status Report 

INTRODUCTION 

Status reports have been prepared for 
the seven species which are the respon¬ 
sibility of the Secretary of the Interior 
under the terms of the Act. Information 
about each species Is summarised under 
seven major headings. They are: distri¬ 
bution and migration; abundance and 
trends; general biology; ecological prob¬ 
lems; allocation problems; regulations; 
and current research. A partial bibliog¬ 
raphy is listed at the end of this part. 

The Act defines a marine mammal as 
"any mammal which (A) is morphologi¬ 
cally adapted to the marine environment 
(Including sea otters and members of the 
orders Slrenia, Pinnipedia, and Cetacea), 
or (B> primarily inhabits the marine en¬ 
vironment (such ns polar bears); and for 
the purpose of this Act, includes any 
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part of any such marine mammal, in¬ 
cluding its raw, dressed, or dyed fur or 
skin.’* 

Species List 

CARNIVORA 

OYtridae: Ursus maritimus (Polar Boat). 

Musteltdae: Enhydra lutris (Sea Otter); 
Lontra fellna (Marine Otter)-. 

PINNIPEDIA 

Odobenidae: Odabenus romarus diver gem 
(Pacific Walrus); Odobenus romarn* ros- 
mar us (Atlantic Walrus). 

SXRENXA 

Trichechldae: Trichechus manatus (West 
Indian Manatee); Trichechus scncgalensis 
(African Manatee); Trichechus Inunguts 
(Amazonian Manatee): Dugong dugon 
(Dugong) 

Polar Bear 
( Ursus maritimus > 

Distribution arid migration. Polar bears 
occur only in the northern hemisphere, 
nearly always in association with Arctic 
sea ice. Centers for six geographically 
isolated polar bear populations identified 
in the main polar basin are Wrangel 
Island-western Alaska, northern Alaska, 
northern Canada. Greenland, Spitsberg- 
en-Franz Josef Land, and central Si¬ 
beria. Separate populations also occur 
further south in Hudson Bay in Canada. 

Bears are most abundant near the 
southern edge of the sea Ice but do occur 
throughout most of the polar basin and 
have been recorded as far north as 88° N. 
latitude. They make extensive north- 
south movements related to the seasonal 
position of the southern edge of the ice. 
In winter, bears off Alaska commonly 
occur as far south as Bering Strait and 
occasionally reach St. Lawrence Island 
and even St. Matthew Island in the Ber¬ 
ing Sea. In the summer, north of Alaska, 
the edge of the Ice pack and bears com¬ 
monly occur between 71* and 72° N. lati¬ 
tude. Pregnant females concentrate for 
winter denning and bearing young on 
large offshore Russian islands, northern 
Canadian islands, and certain of the 
Spitsbergen islands. 

Abundance, trends, and harvest: Total 
world population estimates, which range 
from a low of 10,000 by the Soviets to 
a high of 20.000 by the Norwegians, are 
based on broad assumptions and should 
be considered as very general. Abundance 
of bears off the Alaska coast and the 
magnitude of sustained long-term har¬ 
vests suggest that the 20,000 figure may 
be low. 

During the I930's, 1940's, and 1960's, 
Alaska Natives harvested about 120 bears 
annually. Trophy hunting with use of 
aircraft developed in the 1950's, and the 
average annual kill gradually Increased 
to 250 for 1901-72. The number of bears 
reported per hour of flying by Alaska 
hunting guides did not show a trend dur¬ 
ing 1956-69, the period when guides pro¬ 
vided reliable data. Sex composition for 
1951-72 when 87 percent of the bears 
were taken with the use of aircraft was 
70-80 percent males. Selective hunting 
with use of aircraft reduced the percent¬ 
age of mature males in the population. A 
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high percentage of females with young 
in the population indicated a healthy 
rate of reproduction however. Age com¬ 
position of bears harvested west of 
Alaska during the aircraft hunting era 
did not show a trend. Age composition of 
bears harvested north of Alaska declined 
in 1970 and 1971 and then increased In 
1972, reflecting high harvests in 1966 and 
1967, followed by hunting restrictions 
and reductions in harvest after 1967. Ap¬ 
proximate harvests after passage of the 
Marine Mammal Protection Act of 1972, 
which permits hunting only by Natives 
for subsistence or as a source of mate¬ 
rial for traditional articles of Native 
handicraft or clothing, were 7 in 1973, 50 
in 1974. 60 in 1975. and 150-160 in 1078. 

The higher harvest in 1978 is largely 
the result of heavy ice conditions mak¬ 
ing more bears available to Eskimos on 
St. Lawrence Island and in villages along 
the northeast coast. 

Russians believe that polar bear pop¬ 
ulations in the Soviet Arctic declined 
during the first half of this century and 
have now stabilized since hunting was 
stopped in 1956 and harvests limited to 
10-15 clubs per year for zoos. There in 
a 5-year moratorium by the Norwegian 
government on the hunting of bears in 
Spitsbergen, where formerly about 300 
were taken each year. The annual har¬ 
vest hi Canada is about 600 and in Green¬ 
land is 125-150. Tims the annual worid 
harvest is now about 900. 

General biology. Polar bears other then 
family groups of females and young are 
solitary most of the venr. During the 
breeding season in Iite March. April, and 
Mav. males actively seek out females by 
following their tracks on the sea ice. 
Bears are polygamous, and a male re¬ 
mains with a female a relatively short 
time and then seeks another female. De¬ 
layed implantation probably occurs. 

Pregnant females seek out denning 
areas in October and November. Known 
denning concentration arexs occur on 
Russian, Canadian, and Spitsbergen 
inlands. Bears d*n along sections of the 
Greenland coast and the north Alaska 
cost. Some denning occurs on hesvy pack 
ice north of Alaska. Bears mont com¬ 
monly den under banks along the coo.st 
or rivers, or on slopes where snow drifts. 

A denning female commonly forms a 
depression in the snow and then enlarges 
a denning chamber as snow drifts over 
her. Young, weighing less than a kilo¬ 
gram. are born in December. A litter of 
two Is the most common, one is ouite 
common, and three is rare. The female 
and cubs break out of the den In late 
March or early Aorll when cubs weigh 
about 7 kilograms. They make short trips 
to and from the ooened den for several 
davs as the cubs become acclimated to 
outside temperatures. If the den is on 
land the family groun then travels to tho 
sea ice. In most sections of the Arctic, 
young remain with the mother until they 
are about 28 months old. 

Age as which females produce their 
first litter ranges from 4 to 8 yearn. Some 
females breed again at about the time 
they separate from their young so can 
produce litters every third year. Other 
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females have longer Intervals between 
litters. Males can first breed when 4 years 
old. Most bears do not live beyond 25 
years. Mature females off the Alaskan 
coast weigh 200 to 300 kilograms and 
mature males 300 to 600 kilograms. Ani¬ 
mals west of Alaska are larger than ani¬ 
mals north of Alaska. Polar bears feed 
primarily on ringed seals and also on 
bearded, harp, and bladder nose seals. 
They occasionally eat carrion, including 
whale, walrus, and seal carcasses, and 
small mammals, birds, eggs, and vegeta¬ 
tion when other food is not available. 
Approximately 60 percent of Alaskan 
bears harbor Trichinella spiralis, appar¬ 
ently obtained from eating seals and 
other marine mammals, garbage, and 
possibly carcasses of other bears. Polar 
bear liver is toxic if eaten because of high 
vitamin A content. 

Ecological problems. Long term cli¬ 
matic trends probably have a major im¬ 
pact on bear populations. Warming 
trends restrict areas that are suitable for 
denning and feeding, and cooling trends 
favor expansion of populations. Ice move¬ 
ment, especially in the fall when females 
are seeking maternal den sites, may also 
affect populations. Females may be 
forced to bear young in locations less 
favorable for denning when ice provid¬ 
ing access to favorable denning sites 
forms late in the season. Years of light 
snow, or wind conditions which prevent 
formation of deep snow drifts, may also 
affect denning success, both for polar 
bears and ringed seals, one of their prin¬ 
cipal foods. Because of this dependency 
on ringed seals, any ecological change 
affecting seals could also affect bears. 

Human development, especially that 
associated with oil and gas extraction, 
poses the greatest immediate threat to 
polar bears. Oil exploration and drilling 
in denning areas could cause bears to den 
in less suitable areas. Oil spills from off¬ 
shore drilling or transporting of oil 
through ice covered waters could reduce 
insulating value of bears’ fur and ad¬ 
versely affect the food chain below them. 
Ice would hinder or prevent containing of 
a spill, and currents could distribute oil 
over large areas. 

Recent studies indicate that a signifi¬ 
cant number of bears have traditionally 
denned and produced young along Alas¬ 
ka’s north coast. Increased human ac¬ 
tivity will perhaps cause fewer bears to 
come ashore to den and therefore den in 
less favorable sea ice sites, or cause ani¬ 
mals to desert land dens earlier than 
normal when cubs would be less able 
to survive. Areas where oil and gas de¬ 
velopment may be having an impact now 
or could impact in the future include 
Naval Petroleum Reserve No. 4, the Arc¬ 
tic National Wildlife Range, State coastal 
and nearshore oil and gas lease lands. 
Federal Outer Continental Shelf oil and 
gas lease lands, and lands eligible for 
selection under terms of the Alaska Na¬ 
tive Claims Settlement Act. Thus there 
is potential for development along the 
entire north Alaska coast from Pt. Hope 
to the Canadian border. Mercury and low 
levels of DDT and PCB’s have been found 


in tissue samples of all Alaskan bears 
checked for these contaminants. 

Allocation problems. In the United 
States, the polar bear evokes varied and 
often emotional feelings about its man¬ 
agement and use, ranging from complete 
protection, to limited harvest for sub¬ 
sistence, to maximum sustained harvest 
primarily by trophy hunters. At present, 
non-Native residents of the arctic coast 
believe they are being discriminated 
against because only Natives are allowed 
to hunt. New conflicts will arise as de¬ 
velopment proceeds in the arctic and 
causes more direct encounters between 
bears and people and more disturbance 
to bears during critical stages in their 
life history. 

The U.S.S.R. believes that bear stocks 
off the Siberian coast have been reduced, 
and restricts taking to a few cubs for 
zoos. Until recent years, Norwegian seal¬ 
ers killed bears as predators, Spitsbergen 
trappers used baited set guns to obtain 
hides to sell, and trophy hunters took 
bears from Norwegian boats in the sum¬ 
mer. The present feeling in Norway is 
that these uses should no longer be per¬ 
mitted. In Greenland the harvest is lim¬ 
ited to Eskimos or long term residents 
primarily for subsistence and personal 
use of skins. The Canadian harvest has 
traditionally been by Eskimos for subsist¬ 
ence and to obtain skins for sale. Trophy 
hunting from the ground, although en¬ 
couraged by managing agencies in part 
of Canada, has not developed to any great 
extent because Natives, who trophy hunt¬ 
ers must employ as guides, can realize 
more profit from selling skins than from 
guiding. 

Regulations. Past management prac¬ 
tices in Alaska have included seasons, bag 
limits, a permit system, limit on the 
number of hunts individual guides could 
participate in, and protection for females 
with young and young. Two manage¬ 
ment areas were established, one to the 
west of Alaska and one to the north of 
Alaska. Residents were allowed to hunt 
bears at any time for food provided air¬ 
craft were not used. Hides and skulls of 
all bears taken had to be presented to the 
Alaska Department of Fish and Game 
within 30 days for examination, sealing, 
and removal of a tooth for age determin¬ 
ation. The State of Alaska banned the 
use of aircraft for hunting polar bears 
after July 1, 1972, and lengthened the 
season to encourage sport hunting from 
the ground. 

The Federal Marine Mammal Protec¬ 
tion Act of 1972 transferred manage¬ 
ment authority for polar bears to the 
Federal government and limited the har¬ 
vest to Alaskan coastal Eskimos for sub¬ 
sistence or for manufacture of tradition¬ 
al Native articles of clothing or handi¬ 
craft. The Marine Mammal Act removed 
restrictions on harvest of females with 
young and their young by Natives. A re¬ 
quest by the State of Alaska for return 
of management authority for polar bears 
and certain other marine mammals as 
provided for in the Marine Mammal Act 
is under review, part of which will be 
public hearings the summer of 1976. The 


management plan proposed by the State 
of Alaska would provide for both recrea¬ 
tional and subsistence hunting. The open 
season for both types of hunting would 
extend from 1 January through 31 May. 
Hunting with use of aircraft would be 
specifically prohibited. The closed season 
during the summer would preclude use of 
boats. The bag limit for recreational 
hunting would be one bear every 4 years 
by permit only. Residents utilizing bears 
for food could take one bear each year 
without a permit. Young and females ac¬ 
companied by young would be protected. 

The U.S.S.R. has not allowed polar 
bear hunting since 1956. Norway stopped 
set gun and trophy hunting in 1971 and 
enacted a 5-year moratorium in 1973 on 
all harvesting because of a change of at¬ 
titude in Norway and because studies in¬ 
dicated the bear population was smaller 
than previously believed. In Greenland 
only Eskimos or long term residents may 
take bears and must use traditional 
ground methods of hunting. In Canada, 
prior to 1968, Eskimos hunting from the 
ground took bears with few restrictions. 
Since then, harvests have been regulated 
by establishment of hunting districts 
with quotas. In certain districts, trophy 
hunters may purchase a permit to take 
a bear from its quota provided a Native 
resident is used as a guide. In November 
1973 the five polar bear nations—Cana¬ 
da, Denmark, Norway, Russia, and 
United States—drafted an Agreement on 
Conservation of Polar Bears to allow 
bears to be taken only in areas where 
they have been taken by traditional 
means in the past, and to prohibit use 
of aircraft and large motorized vessels 
as an aid in taking. The agreement also 
calls for both national research and co¬ 
operative international research and 
management, especially on populations 
occurring on the high seas or within 
more than one national jurisdiction: 
provides protection for ecosystems of 
which polar bears are a part; by resolu¬ 
tion seeks special protection from hunt¬ 
ing for denning females, females with 
cubs, and cubs; and by resolution asks 
for an international system of hide iden¬ 
tification to better control traffic Jn hides. 

Current research effort. The govern¬ 
ments of Canada, Denmark, Norway. 
Russia, and the United States are con¬ 
ducting intensive long term investiga¬ 
tions. In most countries shorter term 
projects funded by universities and 
grants complement government pro¬ 
grams. Research programs are coordi¬ 
nated internationally by the Polar Bear 
Specialist Group under the auspices of 
the International Union for the Conser¬ 
vation of Nature. 

8EA OTTER 

(Enhydra lutris> 

Distribution and migration. Popula¬ 
tions in waters of the United States are 
resident (the sea otter is not migratory) 
along the west coast of North America 
from central California north to Prince 
William Sound and westward along the 
Aleutian Chain to the Commander Is¬ 
lands. along the southern Kamchatka 
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Peninsula, and among the Kuril Islands. 
The sea otter seldom ranges onshore 
beyond the 30-fathom (180 feet) depth 
curve. 

Abundance and trends. Since sea otters 
were completely protected early in the 
20th century, they have increased and 
become reestablished in a substantial 
portion of their historic range. In the 
late 19th century sea otter populations 
had been reduced by the fur trade to a 
few hundred animals at widely scattered 
locations. In 1973 Alaska Department of 
Fish and Game published estimates of 
sea otters in each Game Management 
unit. The total of these estimates are 
101,050 to 121,050 otters. From recent 
surveys the sea otter population in Cali¬ 
fornia was estimated to be about 1.600 
to 1.800 animals and ranged from Ano 
Nuevo Island north of Santa Cruz to 
beyond Point Buchon on the south. 

During the period 1965 to 1972 sea 
otters from Amchitka Island and Prince 
William Sound were translocated to 
Southeastern Alaska, British Columbia. 
Washington, Oregon, and the Pribilof 
Islands. Among translocated otters, 
young have been observed in Southeast¬ 
ern Alaska, British Columbia, Washing¬ 
ton. and Oregon. Recent surveys of these 
areas indicate a thriving population of 
more than 500 animals north of Sitka 
in Southeast Alaska but the number at 
other sites remain low—from about 10 to 
60 animals—and the success of trans¬ 
location remains questionable. 

General biology. The sea otter is the 
largest member of the family Mustelidae. 
reaching a length of 148 cm and a weight 
of 45.5 kg. It becomes sexually mature 
at about 4 years of age and bears a 
single young, weighing approximately 2.3 
kg. about every 2 years. The pup nurses 
for 10 to 12 months, but during this pe¬ 
riod often takes solid food gathered by 
the mother. The mother is very atten¬ 
tive to her young. Most of the young are 
born during the summer, but births and 
mating may occur at any season. Breed¬ 
ing behavior is promiscuous; mating 
male and female remain together for as 
long as 3 days. The dense underfur is 
about 1 inch long; the guard hairs are 
about 0,25 inch longer. A healthy animal 
may accumulate considerable body fat 
but there is no layer of blubber. The sea 
otter is, therefore, dependent for insula¬ 
tion from cool (35* to 50° F> marine 
waters on the air blanket retained 
among the dense underfur fibers. 

Mortality at Amchitka Island (the 
only area studied intensively) is greatest 
in winter and early spring. A dense pop¬ 
ulation there depleted food organisms, 
and starvation occurred during stormy 
weather. Young animals accounted for 
70 percent of the mortality. The remain¬ 
ing 30 percent were predominantly ani¬ 
mals showing signs of old age. Most of 
the dead animals exhibited signs of star¬ 
vation and enteritis. Internal parasites 
include Trematoda (4 spp.). Cestoda Y2 
spp.), Nematoda* (1 sp.) and Acantho- 
cephala (5 or possibly 6 spp.). 

Ecological problems. Human activities 
which are changing the environment will 


no doubt affect sea otters. Oil pollution 
of waters occupied by sea otters probably 
would be fatal to them. Pesticide residues 
have been found in California 3ea otters 
but the effect is unknown. 

Allocation problems . There is conflict 
over management of the sea otter popu¬ 
lation off the coast of California. Because 
sea otters reduce the abundance of prey 
species, some of which are desired by 
humans, commercial and sport users of 
these resources prefer that the abun¬ 
dance and range of sea otters be limited. 
Preservation groups would like sea 
otters reestablished throughout their his¬ 
toric range. 

There is no commercial or subsistence 
harvest of sea otters at present. 

Regulatibns. The sea otter is protected 
by the Marine Mammal Protection Act of 
1972 (Pub. L. 92-522). In California it is 
listed as a completely protected animal. 

Current research and funding. The 
U.S. Fish and Wildlife Service employs 
two full time biologists on sea otter 
studies. Tlie States of Alaska and Cali¬ 
fornia no longer employ biologists full 
time on sea otter studies but do carry out 
censuses. The Owings Foundation, 
privately endowned, employs a full time 
sea otter naturalist. Additional research 
is supported by the Marine Mammal 
Commission. 

Pacific Walrus 
(Odobcnus rosmarus diver gens) 

Distribution and migration. The entire 
population spends winters in the sea¬ 
sonal pack ice of the Bering Sea where 
they are distributed from eastern Bristol 
Bay to the area south and west of St, 
Lawrence Island. Traditionally walruses 
concentrate southwest of St. Lawrence 
Island and in central Bristol Bay al¬ 
though the exact distribution may vary 
upon the extent and quality of sea ice. 
The majority of breeding females 
apparently occur in the northwestern 
Bering Sea, although pregnant females 
have been observed in Bristol Bay. 

The northward migration begins in 
April; the exact timing of migration 
probably is heavily dependent upon the 
pattern of sea ice recession which may 
vary greatly from year to year. At least 
5,000 males presently remain on or near 
Round Island in northern Bristol Bay. 
This number has increased by 2.000 to 
3,000 over the past several decades. Dur¬ 
ing the southern migration, walruses fre¬ 
quently haul out to rest at Big Diomede 
and Punuk Islands, and along the Soviet 
coastline, until the pack ice becomes 
accessible. During the fall of 1975, biolo¬ 
gists from the Soviet Union located 9 
such coastal haulout areas between the 
north coast of Chukhotka and Cape 
Olyutorski. 

Following the northward migration 
into the Arctic Ocean, walruses disperse 
along the ice edge from about Pt. Barrow 
west to the Kolyma River in the east 
Siberian Sea. Apparently the routes of 
migration and summer distribution vary 
considerably among years, depending 
upon seasonal ice conditions. 


Abundance and trends. The Pacific 
walrus population has increased during 
the past several decades following a de¬ 
cline in abundance caused by over- 
exploitation. The population may have 
numbered as few as 40,000 to 50,000 by 
about 1950. Aerial surveys of walruses 
were begun in 1960. the most recent sur¬ 
vey being a coordinated effort between 
the United States and the Soviet Union. 
Over 96.000 walruses were counted at 
coastal hauling areas along the Soviet 
coastline and another 30,000 to 40.000 
were estimated to occur along the ice 
edge west of the International Date Line. 
Another 75,000 were estimated to occur 
east of the Date Line. However these 
estimates, are at best, very crude. 

The take of walruses by the Soviet 
Union in 1975 was 1,265 animals. The 
number killed or wounded but lost is not 
included. The harvest cannot exceed 
2,000, the present annual quota. The 
hunter take of walruses in Alaska in 1975 
presently is not available. 

General biology. Only one group of 
pinnipeds, the elephant seals, Is larger 
than the Pacific walrus. Adult males 
weigh an average of about 1,160 kg with 
a mean standard length of about 316 cm. 
Adult females w r eigh an average of about 
900 kg with a mean standard length of 
270 cm. From a sample of new born 
young the maximum weight was 77 kg 
and the maximum length 137 cm. 

The first ovulation of females usually 
occurs between 5 and 8 years of age. 
Males become fertile at 7 to 8 years but 
are not physically mature until they are 
at least 10 years old. The walrus is polyg¬ 
amous. in what is apparently the main 
breeding area (southwest of St. Law¬ 
rence Island). The gestation period is 
about 15 months, including approxi¬ 
mately a 3 month period of delayed im¬ 
plantation. The young are usuadly born 
in May, during the spring migration 
northward. The females and young arc 
very gregarious; males are gregarious 
outside the breeding* season. Walruses 
often attain ages of 30 years or more. 

Walruses are not buoyant, and must 
rest on ice or land at fairly frequent 
intervals. However, by means of pharyn¬ 
geal pouches that may be inflated, wal¬ 
ruses are able to sleep while floating up¬ 
right at sea for short periods of time. 

Clams are the most important food 
species. The stomach of one adult male 
contained 50 pounds of My a truncata 
siphons and 35 pounds of Clinocarduim 
nuttalll feet. Other food includes echino- 
derms, annelids, coelenteratcs. sepuncu- 
lids. echiurods, priapulids, arthropods, 
and tunicates. Occasionally, adult males 
may eat the flesh of other pinnipeds or 
cetaceans. The walrus diet a pears to be 
seasonally variable. 

Internal parasites recorded from wal¬ 
ruses include the following: Trematoda 
(3 spp.), Cestoda (3 spp.). Nematods (6 
spp.), and Acanthocephala (4 spp.). All 
walruses except calves are infested with 
external parasites, including three spe¬ 
cies of sucking lice. A small percentage of 
adult male walruses become carnivorous 
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and feed on seal flesh. Probably it is this 
abnormal feeding behavior that accounts 
for trichinosis infection of from 1 to 10 
percent of over 1,000 male walruses sam¬ 
pled from four arctic regions. Incidence 
of uterine cysts and other disease condi¬ 
tions is low. as far as is known, and such 
diseases and abnormalities appear to be 
unimportant. 

Ecological problems. Petroleum will 
undoubtedly be exploited from the Bering 
Sea and Arctic Ocean. The effect of this 
activity on walruses or other requisite 
resources is unknown. The extensive 
benthic food resources of the walrus are 
not yet subject to human exploitation. 
Such human activities could be competi¬ 
tive with walruses. However, the rela¬ 
tionship between walruses and the 
benthic community are virtually un¬ 
known. Also of concern is the harass¬ 
ment of walruses when they are hauled 
out in summer on the Walrus Island 
State Game Sanctuary (Togiak Bay), 
Bristol Bay. During summer of 1975 
Alaska Department of Pish and Game 
maintained a protection agent at Round 
Island. 

Allocation problems. Siberian and 
Alaskan natives kill 5,000 to 6.000 wal¬ 
ruses annually for subsistence. None were 
taken during 1975 for display. Loss of 
walruses during hunting is about 40 to 50 
percent. 

Additional waste occurs in the utiliza¬ 
tion of the products of retrieved wal¬ 
ruses. If ivory is the primary objective, 
utilization amounts to as little as 1 to 3 
percent of the potential. When meat and 
hides are used, utilization is as high as 
90 percent of the carcasses taken. Dur¬ 
ing recent years, ivory hunting has be¬ 
come an increasingly important problem. 
Regulations: During 1975, management 
of Pacific walruses was returned to the 
State of Alaska. Current regulations re¬ 
strict the take of females although this 
restriction was not in affect during the 
spring hunting season of 1975. 

Current research. The U.S. Fish and 
Wildlife Service has an ongoing research 
program on Pacific walruses. Investiga¬ 
tors from th University of Alaska and 
Johns Hopkins University are currently 
studying walruses under funded grants 
from several agencies. The Alaska De¬ 
partment of Fish and Game will main¬ 
tain observers during the hunting sea¬ 
sons at coastal villages of Alaska to 
monitor the kill and to collect informa¬ 
tion on the population. 

Atlantic Walrus 
<Odobenus rosmarus rosmarus ) 

Distribution and migration. Walruses 
are circumpolar in distribution. In the 
north Atlantic area, a small population 
occurs along the east coast of Greenland. 
Spitsbergen-Franz Josef Land, and east 
to the Barents and Kara Seas. A larger, 
geographically isolated population, oc¬ 
curs in the eastern Canadian Arctic and 
western Greenland. Presently, walruses 
are rarely found along the coast of North 
America south of Labrador. Scattered 
groups are located in Angava Bay and on 


the southeast coast of Baffin Island. In 
Hudson Bay, the main population is 
found around Coats Island, southern 
Southhampton Island, and northern 
Foxe Basin. North of Baffin Island, wal¬ 
ruses are scattered northeast from Kane 
Basin between Ellesmere Island and 
Greenland and west to Melville Island. 
Along the west coast of Greenland, the 
principal population is located in the 
Thule area. There is no evidence of ex¬ 
tensive migration, except in the west 
Greenland area. This situation contrasts 
sharply with the strongly migratory Pa¬ 
cific walrus. 

Abundance and trends. Only the status 
of the population around Southhampton 
Island is well known. This population 
was estimated by the Fisheries Research 
Board of Canada and' the Canadian 
Wildlife Service to be about 3.000 ani¬ 
mals in 1947. An aerial survey in 1961 
indicated a similar status at that time. 
The population in Foxe Basin appears to 
be larger, although no reliable estimate 
is available. Little is known of the status 
of walruses in other areas of the eastern 
Canadian arctic. They are relatively in¬ 
accessible and remain unaffected from 
predation by man. In western Greenland, 
the population has apparently declined 
considerably since the early 1940’s be¬ 
cause of human encroachment and pre¬ 
dation. Catches in this area have de¬ 
clined from aroimd 600 per year to 19 in 
1967. No subsequent data from this area 
are available. This decline was appar¬ 
ently the result of Norwegian hunting 
which was prohibited by law in 1952. The 
status of the population in the Thule 
area is less well understood, although 
hunting activities there apparently are 
not affecting adversely that population. 

General biology. The Atlantic walrus 
is generally smaller than the Pacific sub¬ 
species. Calves average 122 cm and 
weigh about 67 kg at birth. Adult females 
have an average length of about 260 cm 
and an average weight of about 570 kg. 
while males attain an average length of 
305 cm and an average weight of about 
910 kg. Seldom do the tusk lengths ex¬ 
ceed 36 cm for males and 25 cm for fe¬ 
males. Adult males may be distinguished 
from females by cutaneous tubercles of 
the head and neck, a broader muzzle, and 
more powerful muscles of the neck and 
shoulders. 

Reproductive biology of the Atlantic 
walrus is not well understood. During 
most of the year, herds of adult males 
are spatially segregated from the herds 
of adult females with calves and imma- 
tures. Females apparently reach sexual 
maturity at about 4 years and males at 
about 6 years, although neither may be¬ 
come reproductively active until several 
years later. The gestation period lasts 
about 15 months .with births occuring 
over a two month period with a peak in 
mid-May.' 

Ecological problems. Disturbance to 
the benthic food resources may affect the 
Atlantic walrus although limiting re¬ 
sources and relationships between wal¬ 
ruses and the benthic community are 
virtually unknown. The results of recent 


exploration lor oil and gas indicate that 
greatly increased human activity asso¬ 
ciated with the development of this re¬ 
source may occur in northeastern Hud¬ 
son Bay. The effect of these activities on 
walruses or their requisite resources is 
unknown. 

Allocation problems. In Canada the 
most sucesful hunting occurs in autumn 
from “Peterhead” boats in shallow bays 
along the coast where walruses are 
hauled out on land. Few wounded ani¬ 
mals escape during these operations. 
Much hunting occurs from canoes and 
whaleboats amongst the loose ice in 
spring and summer. Losses are estimated 
to be as high as 30 percent during this 
time, and many wounded animals escape 
the hunters. Some of the meat is con¬ 
sumed by humans. Much of the meat, 
skin, guts, and blubber is used as dog 
food. An ivory trade is maintained with 
the Hudson’s Bay Company and much is 
sold privately. 

Regulations. Canada established reg¬ 
ulations in 1928 which limited the killing 
of walruses to Eskimos for food and 
clothing. These regulations have since 
been amended several times, but have 
not been changed in their main intent. 
Walrus hunting regulations were estab¬ 
lished in Greenland in 1957. These limit 
hunting to Danish citizens resident in 
Greenland. From 1 June to 1 January 
all hunting of males in the West Ice is 
forbidden, and from 1 April to 1 January 
no females and calves may be taken in 
the same area. Hunting from land is also 
forbidden in certain areas at certain 
times. 

Current research. No field studies of 
the Atlantic walrus have been carried out 
since 1961. 

WEST INDIAN MANATEE 

«Trichechus ?nanatus) 

Distribution and migration. T. mana- 
tus inhabits rivers, estuaries, and coastal 
areas of the tropical and sub-tropical 
regions of the New World Atlantic (Fig. 
I). It is commonly found from northern 
Florida in the U.S. to the northern coast 
of Brazil, in South America. Manatees 
are seasonally present in Georgia, and 
rarely in South and North Carolina, with 
occasional stragglers historically re¬ 
ported as far north as Old Orchard. New 
Jersey <40*N.> (Fig. I>. and as far south 
as Esprito Santo. Brazil (20'S.). 

Within the U.S.. the year-round range 
of T. manatus is largely confined to pe¬ 
ninsular Florida, but varies seasonally 
(Fig. II >, with most manatees, grouped 
near sources of warm water during the 
winter. Along the west coast, they con¬ 
gregate in a series of populations located 
near Crystal River and adjacent rivers 
in Citrus County, in east Tampa Bay, in 
the Caloosahatchee River and along the 
extreme southwest coast from Naples to 
the Everglades National Park. On the 
east coast, large populations congregate 
at Merritt Island, in Lake Worth and in 
Port Everglades, while smaller groupings 
are found in the upper reaches and near 
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Manatees in Florida apparently can¬ 
not withstand cold winter temperatures. 
Warm water springs or localities where 
factories discharge heated water into the 
rivers are the focus of most winter con¬ 
gregations. Except in extreme southwest 
Florida and the landlocked manatees in 
Miami, most manatees were within 5 km. 
of a warm water source during a 1976 
cold weather aerial survey. There are 
more then twenty-five such warm water 
refugia used by manatees on the Atlantic 
and Gulf coasts. Arrival at these con¬ 
gregating sites usually begins in Novem¬ 
ber; many animals remain nearby for 
the winter, but there is continuous 
movement and probably exchange of old 
and new members of the congregations 
during warm periods. 

As the water warms with spring, the 
congregations disperse throughout Flor¬ 
ida into most accessible water more than 
one meter deep. Some move north into 
Georgia and beyond, while others go 
west along the Florida Panhandle, gen¬ 
erally no farther than the Aucilla and 
Port St. Joe Rivers, although single 
sightings from Pensacola, Florida and 
Lake Pontchartrain, Louisiana were re¬ 
ported in 1975-76. Summer observations 
of manatees at Northern Florida and 
south Georgia localities are common, 
whereas the animals are absent during 
the winter, thus strongly suggesting 
northemly movements in spring and a 
southward migration to avoid the cold in 
the fall. One manatee with large salt 
water barnacles arrived at Blue Spring. 
170 km. up (south) the St. John’s River 
in winter 1975. Offshore movements may 
also occur. 

In Mexico, occasional manatees are 
thought to range along the Gulf Coast 
nearly to the U.S. border, but they are 
more commonly found south of Tamuli- 
pas or Veracruz, within the Bay of Cam¬ 
peche and on both sides of Yucatan Pe¬ 
ninsula. Distribution appears to be 
continuous along the coast from Belize 
to Costa Rica, including Lake Isabella of 
Guatemala. Only isolated populations re¬ 
main in Panama, and are located in 
Chlrtqui Bay, the Chonquinola River. 
Gatun Lake. the.Sicalo River, and pos¬ 
sibly the Cocle River. Manatees may be 
found along the eastern coast of Colom¬ 
bia and in the Atrato. Leon. Suriqui. 
Meta Rivers and the Magdalena River 
and tributaries. T. manatus frequents 
the lower Orinoco drainage of Vene¬ 
zuela including its tributaries, the Apure. 
Arauca, Payara, Capanaparo, and the 
Claro, as well as Lake Maracibo. In Guy¬ 
ana and Surinam, manatees are found 
primarily in the rivers of the coastal 
plain. In Brazil, manatees range along 
the coast as far south os Mangue Seca 
(12 c S.), but may not be continuous along 
the north coast due to unsuitable habitat. 

Manatees are found throughout the 
Caribbean Sea, usually in small numbers, 
in coastal regions near rivers and away 
from, population centers. They are dis¬ 
tributed along both coasts of Cuba and 
are seen most frequently at the Hatigu- 
anico River in the Zapata Swamp, and in 
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the Ensenada de la Bara. In Jamaica, 
manatees are most frequently found in 
the Black River area in the southwest, 
and Portland Point area of the south 
central coast. The Dominican Republic 
distribution is nearly continuous along 
the north coast with concentrations oc¬ 
curring around Monte Criste, on the 
north side of the Samana Peninsula, on 
the south and eastern shores of Bahia de 
Samana, around the Tres Hermanas 
Springs area near the southeast tip of 
the island, and in the southwest from 
Azua to the Perdenales Peninsula. Noth¬ 
ing is known of manatees in Haiti, but 
at least some animals probably inter¬ 
change with those from the Dominican 
Republic. Little is known of manatees in 
Puerto Rico, but isolated groups have 
been located on the south coast near 
Guanica, Guayanilla, La Parguerra, 
Jobas Bay and at Roosevelt Roads Naval 
Base on the east coast and Guanajibo on 
the west coast. One sighting has recently 
been reported from Trinidad. 

Abundance and trends. Aerial sur¬ 
veys of Florida coasts and rivers during 
1972-76 and interview data in 1975-76 
indicate a manatee population number¬ 
ing between perhaps 1.000 and 2,000. Over 
740 manatees were counted in a con¬ 
centrated aerial survey in late January 
1976. but the percentage of the popula¬ 
tion not observed is not known. Numbers 
have been reported to be increasing along 
the west coast of Florida and similarly 
increasing or stable along the Atlantic 
coast. 

Manatee numbers in Mexico are 
markedly reduced and reports are rare; 
however, their current local status ap¬ 
pears to be stable. Likewise, populations 
in Belize seem to be decreased but stable. 
Manatees are reported to be fast de¬ 
creasing at Guatemala, but are still pres¬ 
ent at least in Lago Isabela. Present 
status in Honduras is unknown, and esti¬ 
mates for Nicaragua range from a few 
score to several hundred. Numbers are 
believed to be low in Panama and Costa 
Rica. 

Manatees are currently decreasing in 
many Colombian rivers and are ex¬ 
tremely rare in the Santa Marta District 
and in the Llanos of eastern Colombia. 
They have been extirpated from Tag- 
anga Bay, the Canal de Dique, and the 
Cienaga de Guajaro. In Venezuela, mana¬ 
tees are considered neither abundant nor 
rare in the lower Orinoco Basin. Esti¬ 
mates of some thousands but not tens of 
thousands of manatees have been made 
for Guyana, but populations are re¬ 
portedly reduced for both Guyana and 
Surinam. 

In the Caribbean, manatees are un¬ 
common to rare ifl most areas, and are 
thought to be declining in many locales. 

It can be generally concluded that 
hunting pressures in the Caribbean. Mex¬ 
ico. Central and South America have re¬ 
sulted in the present diminished manatee 
populations. In most cases, hunting is 
now on a subsistence basis and little com¬ 
mercial exploitation occurs. Hunting ef¬ 
forts have decreased somewhat in many 


areas, parti Vy due to the scarcity of 
manatees, permitting remaining popula¬ 
tions to stabilize. 

General biology. The West Indian 
Manatee is large, fusiform in shape, and 
tliick-skinned with little hair. The fore¬ 
limbs are modified paddles with rudi¬ 
mentary nails, and the spatulate tail is 
horizontally flattened. Adults range in 
size from 2.5 to over 4.5 m. in length and 
corresponding weights vary from 200 to 
600 kg. However, average adults are be¬ 
tween 3 and 4 m. in length and weigh less 
than 500 kg. Sexual dimorphism in size 
has not been documented. 

Breeding occurs throughout the year. 
The cow is polvandrous, allowing several 
bulls to copulate with her during her 
relatively short period of receptivity. 
Mating has been observed in water about 
2.5 m. in depth as well as in shallows less 
than 1 m. deep. Most calves are bom be¬ 
tween December-June, with a majority 
born in the spring. The gestation period 
is probably about 385 to 400 days and 
parturition is thought to occur in se¬ 
cluded shallows. Successful breeding has 
occurred under captive conditions only 
once but full documentation of the event 
is lacking. One is the usual number of 
young; however, twins and a case of 
foster parenthood have been recorded. 
Newborn calves usually measure over 1 
m. in length and weigh between 11 and 
27 kg. Suckling from the pectoral teats 
occurs underwater. Calves may begin 
grazing within weeks of birth, but nurs¬ 
ing may continue for 1 or 2 years. There¬ 
fore, breeding probably occurs every 2.9 
to 3 years. 

Manatees have been classified into the 
following age groups: calves, any young 
animal associating with a cow; juvenile, 
independent but not yet sexually mature; 
and adults, animals taking part in re¬ 
production. Transition to adulthood is 
gradual and sexual maturity may not be 
•attained until 4 or possibly 6 years of 
age. Manatee longevity in the wild is un¬ 
known. but a captive has been success¬ 
fully maintained in Florida for 24 years. 

Preliminary studies of social behavior 
indicate that the most obvious close bond 
is between cow and calf. Estrus herds of 
bulls may last from one week to more 
than a month. Small herds of less than 5 
animals are the most commonly encoun¬ 
tered non-estrus groups except during 
cold winter periods when groups of as 
many as 140 animals are found in w r arm 
w’ater refugia in Florida. Intragroup 
social interactions including “play” and 
nonspecific sexual behavior (including 
homosexual) are reported. 

T. manatus is reported arythmical with 
no specific daily patterns of behavior. 
Adults may spend from 6 to 8 hours daily 
in feeding. Manatees are wholly herbivor¬ 
ous. consuming a variety of food plants 
in the following order of preference: (1) 
submerged planks, (2) surface floating 
vegetation, and (3^ emergents. Quanti¬ 
ties of Incidentally ingested insect larvae, 
amphipods, mollusks, shrimp, and other 
invertebrates probably provide necessary 
amounts of protein for the manatee. 
Captive adults consume 30 to 50 kg. of 
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vegetation each day. It has been sug¬ 
gested that manatees must return to 
freshwater occasionally for drinking. 

Internal parasites of T. manatus in¬ 
clude two species of trematodes (Opios- 
thotrema and Chiorchis ) and one species 
of nematode (Plicatolabia). A single 
copepod ( Harpacticus ) was also reported 
on the skin. Manatees in saltwater be¬ 
come covered with marine diatoms 
(Zygnema and Navicula ) and barnacles, 
whereas animals remaining in fresh¬ 
water develop a coat of algae ( Lyngbya 
and Compsopogon). Manatees appear to 
be susceptible to pneumonia and other 
bronchial disorders when exposed to un¬ 
usually low temperatures. To date, there 
Is no documentation of predation upon 
the manatee by any animals other than 
man. but attacks by alligators and giant 
squid in Florida have been reported. 
Sharks have also been suggested as likely 
predators. 

Ecological problems. In the United 
States, wounds inflicted by motor boat 
propellers and keels pose a major prob¬ 
lem and are the prime cause of known 
manatee mortality. Water contamination 
by industrial effluents is responsible for 
the destruction of proper manatee habi¬ 
tat and food supplies, but does not appear 
to directly affect the animals who often 
congregate near polluted outfalls in win¬ 
ter. In upper Tampa Bay. the natural 
submergent vegetation has been eradi¬ 
cated by this pollution, resulting In the 
absence of manatees In the upper bay. 
Dredging may also have detrimental ef¬ 
fects. increasing the water turbidity to a 
point where submergent plants can no 
longer survive. Natant plants seem to 
thrive under these conditions, and in the 
absence of the preferred submergents, 
manatees do consume these natants. 
However, the floating plants present a 
problem to boat traffic and (as In the St. 
John’s River) are sprayed with herbi¬ 
cides. such as 2-4-D, which is then di¬ 
rectly ingested by manatees. No direct 
effects of this or other herbicides have 
been documented. Oil spills from offshore 
drilling may also have detrimental effects 
on the manatee's food supplies. Vandal¬ 
ism, poaching, accidental nettings, and 
flood control structures are additional 
threats to the manatee. 

Blue Springs Park (a winter congre¬ 
gating site) has been designated a Man¬ 
atee Sanctuary by the Florida Depart¬ 
ment of Natural Resources and is the 
only locality in Florida with lowered boat 
speed limits and swimming restrictions 
for manatee protection. As many as 25 
manatees take refuge in this spring dur¬ 
ing cold periods. Manatees also Inhabit 
the Everglades National Park and several 
National Wildlife Refuges, being espe¬ 
cially abundant In the Merritt Island 
NWR. They are found within the Parque 


Nacional Lsla de Salamanca of Colombia, 
and in Tortuguero National Park, Costa 
Rica, but their occurrence in other for¬ 
eign reserves or sanctuaries is unknown. 

Allocation problems. Manatees have 
long been hunted for their meat, hides, 
oil and ivory. Protective legislation is 
nearly complete. The meat is still sold 
occasionally in local markets of Colom¬ 
bia, Brazil, and Venezuela, but kills are 
usually the result of fortuitous encounter 
by natives or fishermen. T. manatus has 
been used with mixed success in small 
scale aquatic weed clearance projects in 
Guyana. Mexico, and Panama, but at 
tills point, large-scale utilization of man¬ 
atees for weed control does not seem fea¬ 
sible, for large numbers of animals are 
required. The manatee has also been sug¬ 
gested for domestication for meat in the 
distant future. Current decimated popu¬ 
lations. plus a low reproductive rate, 
deem this project as unrealistic. 

Regulation. Protective legislation for 
the manatee now exists in the following 
countries: U.S.. Brazil. British Honduras. 
Costa Rica. Panama, Colombia, Vene¬ 
zuela. Guyana, Cuba, Jamaica, Puerto 
Rico. Trinidad, Haiti. Mexico and the 
Dominican Republic. 

Current research. The National Fish 
and Wildlife Laboratory <NFWL> of the 
U.S. Department of the Interior has ini¬ 
tiated a broad scope research program 
into the ecology and physiology of T. 
manatus. Survey efforts are being ex¬ 
panded in Florida and the southeastern 
United States and initiated throughout 
the Caribbean. Central America, and 
southern Brazil. Tracking studies of 
movements and seasonal habitat utiliza¬ 
tion were initiated in Fall 1975 in the 
southeastern United States. Suitable tag¬ 
ging techniques are also being developed. 
Detailed analysis of the environmental 
relationships of T. manatus in the Blue 
Springs Park has been initiated with the 
cooperation of the Florida Department 
of Natural Resources. Studies of basal 
metabolism and osmoregulation are un¬ 
derway, while programs to investigate 
sensory physiology are planned. Dr. D. 
Odell of the University of Miami Marine 
Laboratory is cooperating with the 
NFWL in studies of mortality factor* 
and is conducting a study to develop a 
methodology for aging dead manatees. 
Cooperative program between the Uni¬ 
versity of Florida School of Veterinary 
Medicine and the NFWL are studying 
manatee parasites (Dr. Donald J. For¬ 
rester), hematology (Dr. John W. Har¬ 
vey), and fungal skin Infections (Dr. 
Fred Neal). Dr. Kermit C. Bachman of 
the Dairy Sciences Department is work¬ 
ing with the NFWL to study the compo¬ 
nents of manatee milk. An in depth study 
of manatees in Puerto Rico Is projected 
for F.Y. *77-78, with at least preliminary 


surveys scheduled for Panama, Belize. 
Costa Rica. Mexico and northern South 
America. 

E. Mondolfi of Venezuela is compiling 
records of this species in his country to 
determine their local range and P. van 
Bree of Amsterdam is supervising a tax¬ 
onomic study comparing T. manatus to 
T. sencgalensis. The U.S. National Acad¬ 
emy of Sciences, the National Research 
Council of Canada, and the National Sci¬ 
ence Research Council of Guyana are 
considering the joint establishment of an 
international manatee research center in 
Guyana. They hope to direct their re¬ 
search toward reproduction, physiology 
and nutrition of the West Indian 
Manatee. 

African Manatee 
tTrichechus scnegalcrtsis) 

Distribution and migration. The Afri¬ 
can Manatee occurs in coastal waters and 
in adjacent rivers along the coast of West 
Africa from the mouth of the Senegal 
River < 16°N) to the mouth of the Cuanza 
River to Angola (Fig. III). They have 
been reported from the Faleme, Gam¬ 
bia and Casamance Rivers of Senegal 
and Gambia, and from the coasts of 
Guinea. Other rivers known to support 
manatees are the Sierra Leone, the Mis- 
sunado. the St. Paul's and the Cavalla 
Rivers, In Ghana, they are now appar¬ 
ently restricted to Lake Volta and the 
upper reaches of the Volta River. Mana¬ 
tees have been taken at Benin and Lagos, 
Nigeria, and are numerous in most of the 
larger rivers of southern Nigeria. They 
occur in the Niger River and are com¬ 
monly known as far upriver as Idah, on 
the western border. They travel even 
further upriver, and have been noted in 
Segou, Mali, approximately 200 miles 
southwest of Timbuktu. Manatees also 
ascend the Benue River, a large tributary 
of the Niger. They have been reported in 
this waterway as far east as Nunian (9 rt N 
12 J W). It Is not thought that manatees 
occur in Lake Chad, although specimens 
have been collected from its principal 
tributaries, the Baningi, the Bahr Keeta 
and the River Shari. In Cameroon, they 
are found within the Korup Reserve and 
have been reported from the Mungo and 
Wouri Rivers. It is also likely that they 
inhabit the Campo River tn southern 
Cameroon. Specimens have been taken 
from the Rio Muni. Gabon and Ogooue 
Rivers and may also be found in the 
Loeme River of Congo Brazzaville. In 
Zaire, T. senegalensis occurs In the lower 
Congo River, and also in the upper draiu- 
age of the Uele River, east to KibalJ. The 
Loge, Dnade, Bengo. and Cuanza Rivers 
of Angola all reportedly contain mana¬ 
tees. No migrational movements have 
been noted for this species. 
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Fig.HI 2 Present Distribution of the Dugong ( Dugong dugon ) 
ond the African Manatee (Trichechus senegalensis) 
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Abundance and trends. No population 
estimates are available for this species. 
The African Manatee was reported as 
rare in the Senegal, Faleme and Casa- 
mauce Rivers of Senegal as early as 1900. 
Recent reports of manatee abundance in 
Senegal, Guinea and Portugese Guinea 
are lacking. Mantees remain common 
enough in the Sierra Leone River es¬ 
tuaries today to be trapped for food, 
but no information is available on 
the current status of manatees along 
the coast from Liberia to Nigeria. Mana¬ 
tees have, been extirpated from the 
Mekrou River of Dahomey and the por¬ 
tion of tlie Niger River on the Niger- 
Dahomey border, although they are 
thought to still be numerous in most of 
the larger livers of southern Nigeria. 
Populations seem to be stable in the lower 
Niger, the Benue River, and the Annin- 
bra system of creeks, but manatees are 
rare in the Izichi River of Nigeria. T. 
senegalensis has apparently been extir¬ 
pated in Lake Chad and Is classified as 
rare in the Cameroons. The lower reaches 
of the Congo River reportedly support 
considerable numbers, but populations 
have diminished in the upper rivers. In 
general, the manatee population of Zaire 
is much reduced. T. senegalensis is classi¬ 
fied as a vulnerable species, but little 
data Is available on the recent distribu¬ 
tion or abundance of this animal. 

General biology. Externally, this 
manatee is indistinguishable from the 
West Indian Mantee. It is large, fusi¬ 
form and nearly hairless, with paddle¬ 
like flippers and spatulate tail. Average 
adults measure from 2.5 to 3.4 m. in 
length and weigh from 400 to 500 kg. 
It has been hypothesized that breeding 
occurs during the late dry season in 
weedy swamps and lagoons, but docu¬ 
mentation has not been provided. The 
gestation period is unknown but is prob¬ 
ably about one year. One is the usual 
number of young. Newborn calves are 
approximately 1 m. in length, and they 
are believed to remain with the parent 
cow for a long period of time. There is 
no further information available on re¬ 
productive or population biology of this 
species. African Mantees favor weedy 
swamps and mirigots. They are believed 
to be active throughout the day, but feed 
mostly at night. Their diet includes man¬ 
grove leaves. Cymodocea nodosa . Poly¬ 
gonum, and Eichornia crassipes , but they 
have also been reported feeding on 
Rhizophora, a terrestrial plant which 
often hangs over water. A 1.85 m captive 
male consumed 12 kg. of vegetables daily. 
Upon reaching 2.4 m. in length, he regu¬ 
larly ate 17 to 18 kg. of vegetables. 
Elodea, and legumes daily. The only in¬ 
formation available of the social be¬ 
havior of T. senegalensis is that groups 
of four animals, including half-grown 
calves, have been observed. 

The one internal parasite reported for 
the African Manatee is Chiorchis faba - 
ecus , a trematode found in the large in¬ 
testine. No diseases of this species have 
been reported from the wild, but one 
captive died as a result of acute enteri¬ 
tis. There is no evidence of predation on 


T. senegalensis by any species other 
than man. 

Ecological problems. Propellers and 
keels of boats striking submerged mana¬ 
tees may inflict mortal wounds. While 
there has been no evidence presented in¬ 
dicating that, this is a real problem in 
West Africa as it is in Florida, the Law 
fishermen of the Anambra system of 
creeks in Nigeria considered manatees a 
nuisance to their boat traffic. In 1$32, 
they began trapping and killing mana¬ 
tees, and within three years, managed to 
exterminate the local population. Kill¬ 
ing of manatees for food Is reported to 
have reduced this species in rivers In 
Ghana after water clarity improved fol¬ 
lowing the construction of dams. These 
dams are also believed to have isolated 
populations and may disrupt normal mi¬ 
gratory movements. Manatees inhabit 
the recently formed Lake Volta in Ghana 
and Lake Kainje in Nigeria, which are 
currently being swamped by growth of 
aquatic weeds. Use of herbicides on the 
weeds which are consumed by the mana¬ 
tees presents a potential threat to mana¬ 
tee. Pollution of waters in areas of hu¬ 
man development would be expected to 
adversely affect the food sources of 
manatees. This species occurs within 
the Doro River Forest Reserve of Ni¬ 
geria and in the proposed Korup and 
Campo Reserves of Cameroon. 

Allocation problems. The African 
Manatee has long been hunted through¬ 
out its range, largely for its meat. Nets, 
harpoons and guns are used in taking 
manatees and the hunting is usually 
done at night. Manatee hunting has 
been a regular occupation in the lower 
Congo, Angola and In northern Nigeria. 
No estimates are available as to the cur¬ 
rent take. An additional problem is the 
accidental netting of manatees in shark 
nets. These are set along many coastal 
areas of West Africa. T. senegalensis has 
been considered as a potential solution 
to the problem of aquatic weed control 
in man-made lakes and river systems. 
Experiments carried out on the West 
Indian Manatee indicate that successful 
weed control by manatees is feasible 
under certain specialized circumstances. 
It is likely that the use of manatees in 
conjunction with the alternative me¬ 
chanical weed removers, would provide 
the best means of control. 

Regulations. The African Manatee is 
currently protected in Senegal, Guinea, 
Sierra Leone. Liberia. Ivory Coast, 
Ghana. Togo, Dahomey. Nigeria, Came¬ 
roon. Gabon, Congo Brazzaville, Zaire 
and Angola. 

Current research . There are no current 
survey programs underway to determine 
the status -tmd distribution of this spe¬ 
cies, but the National Fish and Wildlife 
Laboratory of the UJ3. Department of 
the Interior considers this a critical area 
for research in F.Y. *77. Peter van Bree 
of Amsterdam is supervising a taxonomic 
study comparing T. senegalensis to T. 
manatus. The National Fish and Wild¬ 
life Laboratory of the U.S. Department 
of the Interior has compiled a report 
on the distribution, conservation and 
natural history of T. senegalensis . 


Amazonian Manatee 
< Trichechus inunguis ) 

Distribution and migration . The Ama¬ 
zonian Manatee is strictly fluviatile. ap¬ 
parently being confined to the Amazon 
Basin and possibly the Orinoco drainage. 
(Fig. 1). In Brazil, it occurs in the Ama¬ 
zon River and the following tributaries: 
the Rio Tocantins, the Rio Xingu. the 
Tapa jos, the Nhamunca, the Rio Madeira 
and the Rio Negro. They have also been 
reported in the Rio Branco, which is al¬ 
most continuous with the Essequibo and 
Rupununni Rivers of Guyana during 
flooding, thus allowing manatees access 
to these rivers. It is thought that T. inun¬ 
guis also inhabits the upper Orinoco and 
the Cano Casiquiare of Venezuela, but 
records are lacking. In Colombia. Ama¬ 
zonian Manatees may be found in the 
Amazon, the Pupumayo River (west to 
the Araracuara rapids). They may also 
frequent the Apaporis River. Peruvian 
rivers supporting manatees are : the Rio 
Napo, the Rio Tigre. the Rio Maranon 
(as far as its confluence with the Rio 
Pastaza), the Rio Samiria and the Rio 
Pacaya. They also inhabit the Ucayli and 
Hunllago River drainages, but are absent 
from both the Madre de Dios and the 
Purus systems. No information is avail¬ 
able on migration of this species. 

Abundance and trends. Amazonian 
Manatees were formerly abundant in the 
Brazilian Amazon. Thousands of skins 
were brought yearly to Manaus for trade 
in the 1930*s and 1940’s. T. inunguis is 
consequently less abundant todav in most 
of the Amazon and its tribuatries. They 
are. however, still fairly common in some 
lakes on the lower Tapa jos. and in the 
Nhamunca River. In general, this mana¬ 
tee ts regarded as rare in Colombia. This 
species Is nearer to extinction in Peru 
than any other mamal, although modest 
numbers do remain in the Rio Samiria 
and the Rio Pacaya. All reports indicate 
dramatic decline in numbers of Ama¬ 
zonian Manatees throughout their range. 
Population estimates are not available, 
but extinction has been predicted within 
the next few decades if local hunting 
pressures continue. 

General biology. T. inunguis is a large, 
fusiform, nearly hairless marine mam¬ 
mal with paddlelike flippers and a spatu¬ 
late tail. It is distinct from other manatee 
species (T. manatus and T. senegalensis ) 
in both appearance and habitat. It is 
characteristically more slender In form 
with elongated flippers lacking nails, and 
it is marked by a unique white breast 
patch. This species is the only entirely 
fluvatile manatee. Adults may reach 
lengths of 2.8 m. and estimated weights 
are between 125 and 250 kg. Breeding 
apparently occurs throughout the year. 
The gestation period is thought to be 
about one year, and one is the usual num¬ 
ber of young born. Newborn calves are 
less than one meter In length and weigh 
less than 20 kg. Further information on 
reproduction, ontogentic variation and 
population structure are lacking. Lon¬ 
gevity In nature Is unknown, but a cap¬ 
tive pair survived for 12 years before 
they died. 
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Amazonian Manatees feed upon a va¬ 
riety of aquatic vegetation including 
Statiotes, Potamogcton , Vallisneria, Ce- 
ratophyllum, Viva , Myriophyllum and 
Zostera. Daily consumption of food 
plants has not been measured under nat¬ 
ural conditions, but captive adults gen¬ 
erally require 9 to 15 kg. of lettuce and 
vegetables daily. There is no documenta¬ 
tion of any natural predation on T. inun¬ 
guis, but jaguars, sharks, piranha and 
caiman have been suggested as likely 
predators. The trematode, Chiorchis fa - 
baceus , occurring in the large intestine, 
is the only internal parasite reported for 
this species. Bronchial disorders, pneu¬ 
monia and skin problems have been 
noted in captives, and one captive devel¬ 
oped a case of osteomyelitis as a result 
of a harpoon wound. 

Allocation problems. Many Indian 
tribes of Amazonia have hunted mana¬ 
tees in the past, both for meat and for 
the hides which were used in making 
shields. Harpoons and nets were used in 
capturing the animals, but the final kill¬ 
ing was done by driving wooden plugs 
Into nostrils causing suffocation. In the 
1930's and 1940's, the Amazonian Mana¬ 
tee was commercially exploited for the 
skins, which were shipped to Portugal 
and Rio de Janeiro to be used primarily 
in the manufacture of machine belting 
and water hoses. A meat preparation 
called “mixira” consisting of meat boiled 
in its own fat, was canned and also 
shipped abroad. Thousands of manatees 
were slaughtered yearly. Protective legis¬ 
lation has since been enacted and the 
present rate of exploitation is reportedly 
reduced. However, poaching continues 
at a reduced rate and manatee meat is 
still occasionally available in Colombia 
and Brazil. In Leticia. Colombia, a large 
manatee todav is worth about 40 Colom¬ 
bia pesos. The price has reportedly 
slumped in other areas. 

Regulations. T. inunguis is totally pro¬ 
tected in Brazil (1968). Venezuela (1970), 
Colombia <1969>, Peru <1973) and 
Guyana (1961). 

Current research. Diana Magor is the 
only Individual currently studying T. 
inunguis. She is based in Manaus. Brazil, 
and is collecting data on growth, dis¬ 
tribution, and the natural history of the 
Amazonian Manatee. 

Dugong 

t Dugong dugon) 

Distribution and migration. The du¬ 
gong occurs in tropical and subtropical 
waters of the In do-Pacific (Pig. HI). It 
is totally marine and is usually found in 
near-shore coastal waters from two to 
three fathoms in depth. Along the east 
coast of Africa it ranges from Egypt in 
the Red Sea, south to Delagoa Bay 
(26° S). Mozambique. This distribution is 
discontinuous due to local extirpation in 
certain areas. Dugongs have been re¬ 
ported from the Persian Gulf and they 
also range along the west coast of India, 
south of the Gulf of Kutch. They occur 
In Ceylonese waters and are present in 
the Andaman Islands, the Mergui Archi¬ 
pelago. Burma. Malaysia, the Moluas and 


Sumatra. They may still be found in the 
Ryuyu Archipelago, and specimens have 
been taken in Formosa and Hong Kong. 
The present range extends south and east 
to include Guam, the Palau Islands, the 
Carolines, New Britain, New Guinea, the 
Solomons, New Caledonia and New Heb¬ 
rides. In Australia, dugongs occur all 
along the northern coast from Perth 
(32° S), on the west coast, to Brisbane, 
in the east. They are absent from the 
Marshall, Gilbert, Ellice and Fiji Islands. 

Long distance migrations are unknown 
for this species, but local, offshore move¬ 
ments are apparent. These correlated 
with the changing monsoon seasons and 
possibly with resulting shifts in abund¬ 
ance of food sources. During the season 
of rough seas and extreme winds, the 
animals move to shore, apparently seek¬ 
ing shelter. 8uch movements have been 
reported in east Africa, India, and the 
Phillipines (where they are no longer 
present). Similar migrations have not 
been noted in Australia. 

Abundance and trends. Populations are 
thought to be much reduced and con¬ 
tinuing to decline through much of the 
range, excepting Australia and Papua- 
New Guinea. Numerical estimates of du¬ 
gongs are unavailable except for north¬ 
eastern Australia. A population of 1,000- 
2,000 dugongs is estimated along the 
Queensland coast. 

Dugongs are more abundant in Kenya 
and the Somali Republic than elsewhere 
along the coast of Africa. They are now 
extremely rare in the Red Sea and the 
Gulf of Aqaba. They were once abundant 
enough in the Gulf of Mannar (between 
Ceylon and India) to support a large 
commercial dugong fishery. The only re¬ 
maining remnants of tills population are 
restricted to the region near the Mannar 
Peninsula of Ceylon, from Jaffna to Put- 
talam. Numbers have declined along the 
Sarawak coast of Malaysia, and few du¬ 
gongs can be found today in the Ryuyu 
Archipelago. The only stable populations 
occur along the northern Australia coast, 
Shark Bay, Broome, the Gulf of Car¬ 
pentaria, the northern coast of Queens¬ 
land, and along the coast of Papua-New 
Guinea. These stocks appear to be main¬ 
taining themselves and may even be in¬ 
creasing. At present, dugongs occur only 
in Lamu Park in Kenya. 

General biology . Dugongs are large 
fusiform marine mammals with flipper- 
like forelimbs and a broadly notched, 
horizontal tail fluke. Adults range from 
2.4 to 2.7 m. in length and correspond¬ 
ing weights are 230 to 360 kg. The thick, 
nearly hairless skin is deep slate to brown 
in color and is frequently marked with 
numerous scars and scratches. Dugongs 
were quite social in the past, occurring 
in large herds of several hundred ani¬ 
mals. Today, groups of one to six ani¬ 
mals are the usual number, although 
groups of up to fifty animals are still seen 
along the coast of Australia. Breeding 
apparently occurs throughout the year. 
The gestation period is thought to be 
about one year and one is the usual num¬ 
ber bom. Twins have been rarely re¬ 
ported. Newborn calves are about 1,1 m. 
in length. Calves begin grazing within 


the first three months after birth, but 
continue to nurse for over a year, reach¬ 
ing a length of up to 1.8 m. Sexual 
maturity is attained when animals reach 
approximate length of up to 2.4 m. (esti¬ 
mated five to ten years of age). Sexual 
dimorphism in size of adults is not evi¬ 
dent. Longevity of the dugong in the wild 
is unknown, but analysis to tooth growth 
layer suggests a maximum age of thirty 
to sixty years, depending on whether 
growth rings are annual or biannual. A 
pair of captives were successfully main¬ 
tained for ten years. 

Dugongs are largely herbivorous and 
rely primarily upon marine sea grasses 
of the families Potamogetonaceae and 
Hydrocliaritaceae, occurring in upper 
subtidal and lower intertidal waters 
which range from 21° to 38° C. through¬ 
out the year. Diplanthera and Cymodo- 
cea are the most heavily utilized genera. 
Brown algae (Sargassum) may also be 
consumed in significant amounts when 
sea grasses are locally in short supply. 
Dugongs reportedly prefer to feed at 
night or with the rising tide. 

There are few observations of preda¬ 
tion upon the dugong by animals other 
than man. Fishermen have claimed the 
shark is a predator, but in over 100 du¬ 
gongs netted and drowned in Queens¬ 
land, none ever showed any sign of at¬ 
tack by sharks or any other predators. 
Large saltwater crocodiles are known to 
eat dugongs on occasion but the extent 
of this predation is unknown. 

Internal parasites include Termatoda 
(10 spp.) and Nematoda (2 spp.). Barna¬ 
cles and green filamentous algae have 
been observed on dugongs but do not ap¬ 
pear harmful. No diseases have been 
reported. 

Allocation problems: Man is the mAjor 
threat to the dugong’s existence. Boat 
traffic in offshore areas may inflict mor¬ 
tal wounds. Increased marine fishery ac¬ 
tivities in the Indla-Ceylon area have re¬ 
sulted in accidental nettings, drowning 
substantial numbers of dugongs. Dyna¬ 
miting for fish is also assumed to affect 
dugongs adversely. In Queensland, Aus¬ 
tralia, a shark netting program has re¬ 
sulted in large dugong mortality; similar 
netting programs exist in Africa. 

Dugongs have been hunted throughout 
their range. Their meat is similar to veal 
or pork, and "keeps" for long periods of 
time. Average sized adults yield from five 
to eight gallons of oil similar to cod liver 
oil, and the hide makes excellent leather, 
especially suitable for sandalmaking. 
Tusks and bones are used as ivory and 
several body parts were once thought to 
have medicinal or aphrodisiac properties 
Today, hunting pressures are much re¬ 
duced, in part due to the decline of du¬ 
gongs. In spite of legislative protection, 
however, poaching continues. In Aus¬ 
tralia, the aborigines and Torres Island¬ 
ers may still legally hunt the animals 
One village (250 people) caught an aver¬ 
age of about 70 animals per year during 
the early 1960's. In Papua-New Guinea 
at least one animal a week is killed for 
local consumption along the southwest¬ 
ern coast. 
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Regulations. The dugong is totally pro¬ 
tected In Egypt, Anglo-Egyptian Sudan, 
Ethiopia, Somalia, Kenya, Tanzania. Mo¬ 
zambique, Madagascar, South Africa, 
Natal, India, Ceylon, Sabah. Sarawak, 
the Philippines, Japan, Formosa and New 
Caledonia; in Australia and Papua New 
Guinea, only aborigines and natives may 
hunt the dugong and they only for local 
consumption and use. While protection 
is near complete, effective enforcement is 
virtually impossible in most areas. 

Current research . George Heinshon is 
continuing his study of dugongs in 
Townsville. Queensland. Animals acci¬ 
dentally drowned in shark nets are pro¬ 
viding population and reproduction data, 
as well as information on food habits. 
Studies of nutrition, general ecology and 
behavior, and histology are also being 
conducted. Robert Kater and Adrian 
Hillier are also reportedly studying du¬ 
gongs in Kenya, but the nature of their 
investigations is unknown. The National 
Fish and Wildlife Laboratory of the U.S. 
Department of the Interior has assem¬ 
bled a report on the distribution, status, 
and natural history of this species and 
recently conducted surveys along the 
north Australia coast, in Papua-New 
Guinea and in Kenya. Surveys are under¬ 
way to determine dugong distribution in 
many areas of the Pacific where data are 
lacking and tagging and tracking studies 
to determine movements and migratory 
habits are planned for F.Y. 1977-78. 

Marine Otter 

(Lontra felina ) 

Local common names. Gato marino. 
chungungo, hulaque. nutria de mar, and 
chinchimen. 

Taxonomy. Two subspecies of the ma¬ 
rine otter are recognized; L. /. felina 
from southern Chile is slightly darker 
brown on the ventral surface when com¬ 
pared to L. f. peruviensis from northern 
Chile and Peru. Sufficent specimens are 
not currently available to permit detailed 
studies on the validity of these subspe¬ 
cies. 

Distribution and migration. This spe¬ 
cies inhabits the coastal waters along the 
west coast of South Amerca from central 
Peru (north at least to 12°S) south to 
Cape Horn, Chile. Nothing is known 
about its seasonal movements. It occurs 
mainly hi the littoral region, but it is also 
known to ascend rivers to at least 650 
meters above sea level. 

Abundance and trends. Darwin found 
this otter abundant in the Chonos Archi¬ 
pelago and among the islands off the 
southwestern shores of Tierra del Fuego. 
It has been greatly diminished in num¬ 
bers since Darwin’s time, but in 1923 the 
Chicago Field Museum expedition found 
it to be common along the southern end 
of Chiloe Island, Chile. Nothing is known 
about numbers of the marine otter along 
the northern coast of Chile, but in Pe¬ 
ruvian w aters the population is estimated 
to be between 200 to 300. In the Cape 
Horn and southern Tierra del Fuego re¬ 
gion this species has been practicially 
exterminated. One specimen was col¬ 


lected at Wollaston Islands, Tierra del 
Fuego about 25 years ago. 

General biology. The following ex¬ 
ternal measurements have been recorded 
for the marine otter: head and body 570 
to 787 mm; tail, 300 to 362 mm; and total 
length, 910 to 1149 mm. An adult male 
taken at the southern end of Chiloe 
Island weighed 9 pounds. The fresh water 
prawn. Criphiops caementarius , is in¬ 
cluded in the diet of the species. Dar¬ 
win reported that this otter feeds also 
on fish, “small red crab”, “cuttle-fish”, 
and the inhabitants of “volute shells”. 
Sexual dimorphism was not detected in 
a small sample of this species. All species 
of Lontra except L. provocax and L. fe - 
linn are aUopatric (occupying different 
geographic areas), and all except L. fe¬ 
lina, a littoral marine species, are prob¬ 
ably ecological equivalents. Lontra felina 
is the smallest and the most distinct spe¬ 
cies in the genus and, according to one 
investigator, “probably evolved from a 
stream-dwelling species that adapted to 
a marine environment after isolation in 
coastal habitats as a consequence of 
progressive aridity in middle latitudes of 
South America’s west coast.” 

Parasites and diseases. Nothing is 
known about parasites or diseases in this 
species. 

Allocation problems. In Peruvian 
waters these otters are often shot by 
fishermen because of the alleged dam¬ 
age they do to the stocks of freshwater 
prawns. In Chile the species is hunted 
regularly by fishermen for their skins, es¬ 
pecially south of Isla Chiloe. 

Ecological problems. No specimens 
have been examined for pesticide resi¬ 
dues or heavy metal contaminants. 

Regulations. This species is listed as 
^endangered in the Red Data Book of the 
International Union for the Conserva¬ 
tion of Nature, but L. felina is not listed 
in the U.S. Endangered Species Act of 
1973, which prohibits the importation 
into the United States species listed ex¬ 
cept for scientific, education or propaga¬ 
tion purposes. The Marine Mammal Pro- 
tion Act of 1972 assumed management 
authority for all marine mammals, but 
the marine otter for some reason w f as not 
listed under the jurisdiction of the Act. 
In Peru, the marine otter has been found 
in three areas being considered as a 
coastal park, but it is not known if the 
species is local enough in habits to re¬ 
main in any one of these areas through¬ 
out the year. 

Current research and funding of ma¬ 
rine otter studies. Contracts are being 
established by U.S. Fish and Wildlife 
Service in Peru and Chile. Carlos Cabello 
of the Corporacion Nacional Forestal, 
ChUe, is studying marine otters around 
Isla de Chiloe, Chile. 
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(FR Doc.76-37690 Filed 12-28-76;8:45 ami 

INTERNATIONAL TRADE 
COMMISSION 

(332-80| 

PROBABLE ECONOMIC EFFECT OF THE 
PROVISIONS OF H.R. M600 AND THE 
NEED TO PROTECT A DOMESTIC IN¬ 
DUSTRY 

Rescheduling of Public Hearing 

Notice is hereby given that the United 
States International Trade Commis¬ 
sion’s public hearing in connection with 
investigation No. 332-80 will be held in 
the Commission’s Hearing Room, United 
States International Trade Commission 
Building, 701 E Street. NW.. Washing¬ 
ton. D.C., bgeinning at 10 a.m., e.s.t. on 
March 15,1977. 

Requests for appearances at the hear¬ 
ing should be received in writing by the 
Secretary of the Commission at his of¬ 
fice in the United States International 
Trade Commission Building, 701 E 
Street. NW.. Washington, D.C. 20436. 
not later than noon, March 10,1977. 

This notice revokes the date of the 
subject public hearing as announced in 
the Notice of Rescheduling of Public 
Hearing issued on December 2. 1976, and 
published in the Federal Register on 
December 7.1976 (41 FR 53549). 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

Issued: December 22. 1976. 

| FR Doc.76-38101 Filed 12 28-76;8 ^ am| 


NOTICE OF MEETING 

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States Interna¬ 
tional Trade Commission to be held on 
December 28, 1976, beginning at 9:30 
a.m., in the Hearing Room of the United 
States International Trade Commission, 
701 E Street. N.W.. Washington. D.C. 
20436. The Commission plans to consider 
the following agenda items in open ses¬ 
sion: 

1. Agenda for future meetings: 

2. Minutes of the hearings and meetings of 
December 14, 16, and 20, 1976; 

3. Reorganization, 

4. Footwear (Inv. TA 301-18)—vote on 
remedy, if necessary; 

' 5. Quarterly report on East-West Trade— 
draft to be distributed; and 

6. Work plans for FT 77 and FY 78 budget 
estimates—see memorandum dated Decem¬ 
ber 8. 1976, from the Chief, Financial Man¬ 
agement. 
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NOTICES 


A majority of the entire membership 
of the Commission determined by re¬ 
corded vote thit Commis<non business re¬ 
quires that the meeting of December 28, 
1976,'be called with less than one week's 
prior notice and directed the issuance of 
this notice at the earliest practicable 
time. 

If you have any questions concerning 
the agenda for the December 28. 1976. 
Commission meeting, please contact the 
Secretary to the Commission at (202) 
523-0161. Access to documents to be con¬ 
sidered by the Commission at the meet¬ 
ing is provided for in Sub part C of the. 
Commission’s rules (19 CFR 201.17- 
201 . 21 ). 

On the authority of 19 U.S.C. 1335 and 
in conformity with proposed 19 CFR 
201.39<a) f when a person’s privacy in¬ 
terests may be directly affected by hold¬ 
ing a portion of a Commission meeting 
in public, that person may request the 
Commission to close such portion to pub¬ 
lic observation. Such requests should be 
communicated to the Office of the Chair¬ 
man of the Commission. 

By order of the Commission: 

Issued: December 23,1976. 

Kenneth R. Mason. 

Secretary. 

(FR Doc.76-38156 Filed 12-28-76:8:45 am] 


MEETING 
Addition to Agenda 

At its meeting of December 23. 1976, 
the United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with pro¬ 
posed 19 C.F.R. 201.38, voted to add the 
following item to its agenda for the meet¬ 
ing of December 23, 1976: 

11. GSP (Invs. TA-503(a)-3 and 332-81) — 
approval of notice deleting citrus fruit items 
and establishing time and place of public 
hearing on January 4, 1977. in Houston. 
Texas. 

Commissioners Minchew. Parker, 
Leonard, Moore, and Ablondi voted by 
unanimous consent, that Commission 
business requires the change in subject 
matter by addition of the agenda item, 
affirmed that no earliey announcement 
of the addition to this agenda was pos¬ 
sible, and directed the issuance of this 
notice at the earliest practicable time. 
(Commissioner Bedell was not present 
for the vote.) 

By order of the Commission: 

Issued: December 23, 1976. 

Kenneth R. Mason, 
Secretary . 

|FR Doc.76-38155 Filed 12-28-76;8:45 ami 


MEETING 

Additions to Agenda 

At Us meeting of December 23. 1976, 
the United States International Trade 
Commission, acting on the authority of 
19 U.S.C. 1335 in conformity with pro¬ 


posed 19 C.F.R. 201.38, voted to add the 
following items to its agenda for the 
meeting of December 30,1976: 

4. Draft letter from the Special Trade Rep¬ 
resentative for Negotiations re section 203 
(1) (2) Investigation on ‘‘bearing" steel; 

6. Proposed request from the President for 
an investigation of tariff classification of 
textiles. 

Commissioners Minchew, Parker. 
Leonard, Moore, and Ablondi voted by 
unanimous consent, that Commission 
business requires the change in subject 
matter by addition of these agenda 
items, affirmed that no earlier announce¬ 
ment of the addition to this agenda was 
possible, and directed the issuance of 
this notice at.the earliest practicable 
time. (Commissioner Bedell waS^not pres¬ 
ent for the vote.) 

By order of the Commission: 

Issued: December 23,1976. 

Kenneth R. Mason, 
Secretary. 

(FR Doc.76-38157 Filed 12-28-76;8:45 am] 


DEPARTMENT OF JUSTICE 

Drug {Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Application 

Pursuant to section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958>, the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this Section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ule I or n, and prior to issuing a regula¬ 
tion under section 1002(a) authorizing 
the importation of such a substance, pro¬ 
vide manufacturers holding registrations 
for the bulk manufacture of the sub¬ 
stance an opportunity for a hearing. 

Therefore in accordance with $ 1311.42 
of Title 21. Code of Federal Regulations 
(CFR), notice is hereby given that on 
October 19, 1976, Philadelphia Seed Co.. 
Chemical & Gravers Roads. Plymouth 
Meeting, Pa. 19462, made application to 
the Drug Enforcement Administration to 
be registered as an importer of mari¬ 
huana. a basic class of controlled sub¬ 
stance in Schedule 1. for the importation 
of seed only, to be rendered non-viable 
for use in feed. 

As to the basic class of controlled 
substance listed above for which applica¬ 
tions for registration has been made, any 
other applicant therefore, and any exist¬ 
ing bulk manufacturer registered there¬ 
for, may file written comments on or 
objection to the Issuance of such regis¬ 
tration and may. at the same time, file 
a written request for a hearing on such 
application in accordance with 21 CFR 
1301.54 in such form as prescribed by 21 
CFR 1316.47. Such comments, objections 
and requests for a hearing may be filed 
no later than January 27.1977. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel. 
Drug Enforcement Administration, 
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Room 1203,1405 Eye Street. N.W., Wash¬ 
ington, D.C.20537. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42(b), (c). (d). (e) and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23. 1975), all ap¬ 
plicants for registration to import a 
basic class of any controlled substance in 
Schedule I or n are and will continue to 
be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a), 21 U.S.C. 823(a), and 21 
CFR 1311.42 (a), (b>, (c). (d), (e) and 
(f) are satisfied. 

Dated: December 17.1976. 

Donald E. Miller, 

Acting Deputy Administrator. 

Drug Enforcement Administration. 

|FR Doc.76-38154 Filed 12-28-76.8:45 ami 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

176-117] 

SPACE PROGRAM ADVISORY COUNCIL 

(SPAC), LIFE SCIENCES COMMITTEE 

Meeting 

The SPAC Life Sciences Committee 
w ill meet on February 9-10, 1977, at the 
Lyndon B. Johnson Space Center, Hous¬ 
ton, Texas 77058, The meeting w'lll be 
held in Room 966 of Building One. Mem¬ 
bers of the public will be admitted on a 
first come first served basis, up to the 
seating capacity of the room, which is 
about 60 persons. 

The SPAC Life Sciences Committee 
serves in an advisory capacity only. In 
this capacity, it is concerned with man 
in relation to 6pace travel and habita¬ 
tion. writh exobiology, writh other life 
forms, and Including: physiology, be¬ 
havior, clinical aerospace medicine, 
microbiology, radiobiology, biochemistry, 
nutrition and food technology, biology of 
gravity and rhythms, and biotechnology. 
The current Chairman is Dr. G. Donald 
W bed on. There are 18 members. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
February £-10, 1977 meeting of the Life 
Sciences Committee. For further Infor¬ 
mation. please contact Dr. Walton L. 
Jones: Area Code 202-755-2206, NASA 
Headquarters. Washington, DC 20546. 
February 9, 1977 

Time Topic 

0830-0900 Administrative. (Purpose: Sub¬ 
jects being discussed will In¬ 
clude topics such as final ap¬ 
proval of previous committee 
minutes and action Items from 
the previous meeting of the 
parent organization. Space Pro¬ 
gram Advisory Council.) 
0900-1030 Life Sciences Five-Year Plan. 

Budget and New Start Items. 
(Purpose: To apprise the Life 
Sciences Committee of the long 
term program plans and more 
Immediate budget and new 
start propositions and to solicit 
comments and advice of Life 
Sciences Committee members.) 
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Time 

1030-1100 


1100-1200 


1300-1430 


1430-1600 


1600-1630 

1630-1730 


0830-0930 


0930-1030 


1030-1130 


1130-1200 


1200-1230 


Topic 

Viking Remits. (Purpose: To 
brief the LSC on the findings 
and significance of the biologi¬ 
cal and related experiments of 
Viking I and IT subsequent to 
those reported at the LSC 
meeting of November 3. 1976.) 

Planetary Quarantine Program 
Review Subcommittee Report. 
(Purpose: To report on sub¬ 
committee's findings at a re¬ 
view meeting at Jet Propulsion 
Laboratory and to solicit com¬ 
ments and advice of the full 
LSC.' 

Update of Study hi Human Fac¬ 
tors and Aviation Safety. (Pur¬ 
pose : To apprise the LSC of the 
studies and results since the 
previous briefing and to solicit 
comments and advice of the 
members > 

Pharmacological Studies in Ves¬ 
tibular Program. (Purpose: To 
brief the T SC on the research 
and space flight experience of 
drugs u*-ed for the space mo¬ 
tion sickness syndrome, as well 
as stod'es Planned and to 
solicit comments and advice of 
the LSC member*.) 

Discussion. (Purnose: To formu¬ 
late positions on issued dis¬ 
cussed during the day.) 

System Ml**inn Development Test 
III (SMD Trty Briefing and 
Tour. (Purpose: To provide LSC 
member* vi*h the oooortunity 
to vl<*lt and examine the Space- 
lab Payload development and 
test facility used to develop 
experiments lnte«?rat!on and 
data handling requirements, 
etc.) 

February 10, 1977 

View Shuttle Extravehicular 
Mobility Unit (EMU) and Res¬ 
cue Ball in Test Conditions. 
(Purpose: To demonstrate for 
the LSC the prototype test 
articles. EMU. and Rescue Bali 
for the Snace Shuttle.) 

Biocidal Water Treatment Re¬ 
search and Development of 
Waste Sampling Technology. 
(Purpose: To brief the LSC on 
this research and development 
effort and to solicit comments 
and advice of the LSC mem¬ 
bers.) 

Progress on Calcium/Muscle 
Problem—Bed Rest Studies. 
(Purpose: To apprise the LSC 
of the progress of the calcium/ 
muscle problem in flight, the 
results of the analogue studies 
using bed rest and to solicit 
comments and advicse of the 
LSC members. 

Status of the first Spacelab mis¬ 
sion (SL-1) Life Sciences Ex¬ 
periments. (Purpose: To ap¬ 
prise the LSC of the current 
status of the SL-1 Life Sciences 
Experiments.) 

Discussion. (Purpose: To formu¬ 
late the position on issues dis¬ 
cussed during the meeting.) 


December 21. 1976. 


John M. Coulter. 

* Acti?ig Assistant Administrator 
for DOD and Interagency Af¬ 
fairs National Aeronautics 
and Space Administration. 

[FR Doc.76-338126 Filed 12-28-76:8.45 ami 


NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

MEETINGS 

The National Commission on Elec¬ 
tronic Fund Transfers will hold consecu¬ 
tive meetings of its committees on Janu¬ 
ary 11-13, 1977 at the Sawgrass. Ponte 
Vedra Beach, Florida, beginning at 9:30 
a.m. each day. The Users Committee will 
meet on Tuesday, January 11, the Sup¬ 
pliers Committee will meet on Wednes¬ 
day, January 12. and the Regulatory Is¬ 
sues Committee will meet on Thursday, 
January 13. The Providers will meet at 
the same location on Friday. January 14 
at 9:30 a.m. Each of the meetings will 
discuss the Commission’s February re¬ 
port. 

The meetings are open to the public on 
a first-call basis to the extent that space 
permits. Any person interested in at¬ 
tending should first call Ms. Janet Miller 
at (202) 254-7100 to check on the avail¬ 
ability of space. - 

Dated: December 23, 1976. 

William B. Widnall, 
Chairman. 

(FR Doc.76-38225 Filed 12-28-76:8:45am] 


MEETINGS 

The National Commission on Elec¬ 
tronic Fund Transfers will hold con¬ 
secutive meetings of its committees on 
January 3 and 4,1977, at the Federal Re¬ 
serve Martin Annex Building, Dining 
Room E, Washington, D.C., beginning at 
9:00 a.m. each day. On January 3, the 
Regulatory Issues Committee will meet 
at 9:00 ajn. and the Providers Commit¬ 
tee will meet at 1:00 p.m. On January 4, 
the Users Committee will meet at 9:00 
a.m., the Supplier’s Committee will meet 
at 11:00 a.m., and the Steering Commit¬ 
tee will meet at 2:30 p.m. Each of these 
meetings will discuss the Commission’s 
February report. 

The' meetings are open to the public on 
a first call basis to the extent that space 
permits. Any person interested in attend¬ 
ing should first call Ms. Janet Miller at 
(202) 254-7400 to check on the availa¬ 
bility of space. 

Dated: December 23.1976. 

William B. Widnall, 

Chairman . 

|FR Doc.76 38224 Filed 12-28-76:8:45 am| 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 
MUSEUM ADVISORY PANEL 
Notice of Meeting 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
meeting of the Museum Advisory Panel 
to the National Council on the Arts will 
be held on January 12-13, 1977, from 
9:30 a.m. to 4:00 p.m., at the Museum of 
Fine Arts. 1001 Bissonnet, Houston. 
Texas. 

A portion of this meeting will be open 
to the public on January 13. 1977. from 


9:30 a.m. to 4:00 p.m., on a space avail¬ 
able basis. The agenda will include a re¬ 
view of Museum Program and current 
policy developments. 

The remaining sessions of this meet¬ 
ing, on January 12, 1977, from 9:30 a.m. 
to 4:00 p.m., are for the purpose of Panel 
review, discussion, evaluation, and rec¬ 
ommendation on applications for finan¬ 
cial assistance under the National Foun¬ 
dation on the Arts and the Humanities 
Act of 1965, as amended, including dis¬ 
cussion of information given in confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 UB.C. 552(b) (4), (5), and 
(6>) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 

Administrative Officer. National 
Endowinent for the Arts. Na¬ 
tional Foundation on the Arts, 
and the Humanities. 

|FR DOC.7G-38171 Filed 12-28-70:8:45 am] 


PUBLIC MEDIA ADVISORY PANEL 
Notice of Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that a 
closed meeting of the Public Media Ad¬ 
visory Panel to the National Council on 
the Arts will be held on January 14-15, 
1977, from 9:00 a.m. to 5:00 p.m., in 
Room 1215, Columbia Plaza Building. 
2401 E Street, NW, Washington, D.C. 

This meeting Is for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Hu¬ 
manities Act of 1965, as amended, in¬ 
cluding discussion of information given 
in confidence to the agency by grant 
applicants. In accordance with the de¬ 
termination of the Chairman published 
in the Federal Register of June 16, 1975, 
Uiis meeting, which involves matters 
exempt from the requirements of public 
disclosure under the provisions of the 
Freedom of Information Act <5 U.S.C. 
552(b> (4), (5). and (6>> will not be 
open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 
Administrative Officer . National 
Endowment for the Arts. Na¬ 
tional Foundation on the Arts 
and the Humanities. 

I FR Doc.76-38172 Filed 12-28-76,8:45 ami 
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NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 76-53 ] 

CORRESPONDENCE RELATING TO 
SAFETY RECOMMENDATIONS 

Availability 

The National Transportation Safety 
Board, by letter of December 17, has sup¬ 
plied comments on the Federal Railroad 
Administration’s recent proposal to 
amend '49 CFR Part 221. The notice 
of proposed rulemakng—Docket No. 
RSRM-1, Notice 1, Rear End Mark¬ 
ing Devices-Passenger, Commuter and 
Freight Trains—was published Novem¬ 
ber 17. 1976, at 41 FR 50701. 

In commenting on the FRA proposal, 
the Safety Board points to its earlier 
recommendations for improving the con- 
spicuity of the rear end of trains. The 
Board's December 17 letter makes spe¬ 
cific reference to the recommendation, 
No. Rr-76-25, which asked FRA to “estab¬ 
lish standards for rear end visibility of 
trains.” The recommendation was made 
in light of investigation of the rear end 
collision of a Penn Central commuter 
train and a Metroliner near Wilmington, 
Delaware, October 17, 1975. (See 41 FR 
32794, August 5, 1976.) 

The Safety Board comments that rules 
issued by the Secretary of Transporta¬ 
tion in compliance with section 5(b), 
Federal Railroad Safety Authorization 
Act of 1976, Pub. L. 94-348, should seek 
to establish a standard which will assist 
the locomotive engineer controlling 
trains to detect rolling stock on the track 
structure. The Board believes that a uni¬ 
form marking device should be developed 
so that, when the agreed-upon symbol is 
detected by the engineer, he will immedi¬ 
ately recognize it as an obstruction and 
take appropriate action. The Board 
notes that Federal standards should con¬ 
vey as much information as is practical; 
also, spacing of the markers, the size of 
the marker, and the intensity of the 
illumination should be uniform so that 
there is no misperception by the indi¬ 
vidual observing the markers. 

The Board further believes that in¬ 
structions should be developed so that 
crewmembers will be informed that 
markers are lighted. When darkness falls 
or when visibility is reduced after the 
train is en route, the Board stated, the 
locomotive engineer and the conductor 
should be notified of rear end illumina¬ 
tion. 

As a result of investigation of the 
Southern Pacific Transportation Com¬ 
pany freight train/automobile grade 
crossing collision in Tracy, California, on 
March 9, 1975, the Safety Board issued 
recommendations H-7S-2 and H-76-3 to 
the National Highway Traffic Safety Ad¬ 
ministration. These recommendations 
requested that NHTSA determine the ef¬ 
fectiveness of currently employed traf¬ 
fic information and control systems at 
railroad crossings and develop more ef¬ 
fective systems for use at temporary 
traffic control sites with respect to im¬ 
paired drivers. (See 41 FR 14953, April 8, 
1976.) 


Subsequently, NHTSA informed the 
Safety Board that it believes these rec¬ 
ommendations fall under the jurisdic¬ 
tion of the Federal Highway Adminis¬ 
tration, and that NHTSA will coordinate 
its research and program efforts as they 
relate to these recommendations with 
FHWA to maximize the contribution 
FHWA can make to the issues raised. The 
Safety Board, in agreement with this 
decision, on December 21 directed rec¬ 
ommendations H-76-2 and H-76-3 to 
FHWA. 

Copies of letters concerning Safety Board 
recommendations may be obtained at a cost 
of $4.00 for service and 10c 1 per page for re¬ 
production. AU requests must be in writing, 
identified by recommendation number and 
date of publication of this notice in. the Fed¬ 
eral Register. Address inquiries to: Publi¬ 
cations Unit, National Transportation Safety 
Board. Washington, D.C. 20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 Stat. 2172 
(49 U.S.C. 1906)).) 

Margaret L. Fisher, 
Federal Register 
Liaison Officer. 

December 23,1976. 

|FR Doc.76-38146 Filed 12-28-76;8:45 am) 

DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Treasury Department Order 107: Rev. 201 

DIRECTOR, OFFICE OF ADMINISTRATIVE 
PROGRAMS, ET AL. 

Delegation of Authority 

By virtue of the authority vested in the 
Secretary of the Treasury, including the 
authority conferred by 5 U.S.C. 301, and 
by virtue of the authority delegated to 
me by Treasury Department Order No. 
190 Revised, it is hereby ordered that the 
head of each Treasury bureau and his 
deputy is authorized to affix the Seal of 
the Department of the Treasury in the 
authentication of originals and copies of 
books, records, papers, writings, and 
documents of the Department, for all 
purposes, including the purposes author¬ 
ized by 28 U.S.C. 1733(b). 

Bureau heads or their deputies may 
delegate this authority to appropriate 
subordinate officials. 

In the Office of the Secretary, the fol¬ 
lowing are authorized to affix the Seal 
of the Department of the Treasury un¬ 
der this delegation: 

1. Director, Office of Administrative 
Programs 

2. Deputy Director, Office of Adminis¬ 
trative Programs 

3. Assistant Director (Paperwork Man¬ 
agement), Office of Administrative Pro¬ 
grams 

a. Chief, Departmental Paperwork 
Management Staff 

b. Chief, Document Management 
Branch 

(1) Chief. Document Distribution 
Section 

The Head of each bureau and the Di¬ 
rector of Administrative Programs are 
authorized to procure and maintain cus¬ 
tody of the dies of the Treasury Seal. 


Treasury Department Order No. 107 
(Revision 19) dated August 11. 1975 is 
superseded. 

Dated: December 21,1976. 

Warren F. Brecht. 
Assistant Secretary ( Administration ). 

(FR Doc.76-38120 Filed 12-28-76:8:45 ainj 


HUNGARY 

Removal of Johnson Act Restrictions 

Notice is hereby given that the Govern¬ 
ment of the Hungarian People’s Republic 
has recently made full payment of all 
indebtedness owed by it to the United 
States Government through December 
15, 1976, and is therefore not now “in 
default in the payment of its obligations, 
or any part thereof to the United States”, 
within the meaning of the Johnson Act 
(Pub. L. 80-772. 62 Stat. 744 (18 U.S.C. 
955)). Therefore, the restrictions of the 
Johnson Act, which forbids persons 
within the United States from engaging 
in specified financial transactions with 
certain foreign governments in default 
in the payment of their obligations to 
the United States Government, do not 
now apply to the Hungarian People’s 
Republic. 

Gerald L. Parsky, 
Assistant Secretary 
for International Affairs. 

December 23, 1976. 

(FR Doc.76-38260 Filed 12-28-76; 10:58 am) 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 222( 

ASSIGNMENT OF HEARINGS 

December 23.1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC-F-11874, Matlack, Inc.—Control—C.F. 
Tank Lines. Inc., now being assigned pre- 
hearing conferences February 1. 1977, at* 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 121607 (6ub-No. 8). Columbia-Pacific 
Transport Co.—Crane Division, now as¬ 
signed January 24. 1977, at Seattle, Wash. 
Is canceled aud reassigned for January 24. 
1977 (1 week), at Richland, Wash.. Han¬ 
ford House. George Washington Way at 
Knight Street. 

MC 116904 (8ub-No. 47), Grover Trucking 
Co., now assigned March 2. 1977, at Boise, 
Idaho Is postponed to March 21. 1977 (3 
days), at Boise. Idaho; In a hearing room 
to be later designated. 

Robert L. Oswald. 

Secretary. 

(FR Doc. 70-38220 Filed 12-20-76:8:45 amJ 
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IAB 1 (Sub-No. 52)1 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment of Line 

December 16, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment of the 
Chicago and North Western Transpor¬ 
tation Company branch line extending 
26.3 miles between Rosemere and Forest 
Junction, in Manitowoc and Calumet 
Counties, Wise., if approved by the Com¬ 
mission, does not constitute a major 
Federal action significantly affecting 
the quality of the human environment 
within the meaning of the National En¬ 
vironmental Policy Act of 1969 (NEPA), 
42 U.S.C. 4321, et seq.. and that prepara¬ 
tion of a detailed environmental impact 
statement wdll not be required under 
section 4332(2X0 of the NEPA. 

It was concluded, among other things, 
that alternative transportation is avail¬ 
able in the region and the environmental 
effects attendant to the diversion of 
traffic from the line to motor carriers 
would be minimal. Abandonment should 
not preclude the movement of goods. Al¬ 
though an industrial park is located ad¬ 
jacent to the right-of-way. adequate 
highways exist to serve this facility and 
alternative rail service is in close prox¬ 
imity. Full development of the park 
should not be inhibited. A determination 
has been made that the right-of-way 
would be suitable for public use. 

This conclusion is contained in a staff- 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton. D.C. 26423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C. 20423, on 
or before January 31.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public 
convenience and necessity permit dis¬ 
continuance of tlie line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald, 
Secretary • 

[PR Doc.76-38^19 Piled 12-28-76:8:45 ami 


JAB 12 (Sub-No. 50) | 

SOUTHERN PACIFIC TRANSPORTATION 
CO. 

Abandonment of Line 

December 16, 1976. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 


NOTICES 

Energy and Environment has concluded 
that the proposed abandonment by the 
Southern Pacific Transportation Com¬ 
pany of its line extending from Burrell 
in a southeasterly direction to the end of 
the branch near Riverdale, a distance of 
6.12 miles, in Fresno County, Calif., if 
approved by the Commission, does not 
constitute a major Federal action signif¬ 
icantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA». 42 U.S.C. 4321. et seq., and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332(2 X0 of the 
NEPA. 

It was concluded, among other things, 
that the associated environmental im¬ 
pacts are not considered significant be¬ 
cause traffic on the subject line has been 
declining, and the'area is no longer an 
important trans-shipment point for 
grain. There are a number of alternate 
railheads loeated in close proximity to 
the line which can handle diverted traf¬ 
fic. As a result, abandonment will not 
cause any significant increases in air pol¬ 
lution or fuel consumption. 

This conclusion is contained in a 
staff-prepared environmental threshold 
assessment survey, which is available on 
request to the Interstate Commerce Com¬ 
mission. Office of Proceedings. Washing¬ 
ton, D.C. 20423; telephone 202-275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C., 20423. 
on or before January 31,1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment survey 
represents an evaluation of the environ¬ 
mental issues in the proceeding and does 
not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit discontin¬ 
uance of the line proposed for abandon¬ 
ment. Consequently, comments on the 
environmental study should be limited to 
discussion of the presence or absence of 
environmental impacts and reasonable 
alternatives. 

Robert L. Oswald, 

Secretary - 

(FR Doc.76-38218 Piled 12-28-76:8:45 ami 


| Rule 19; Ex Parte No. 241; Exemption 
No. 130| 

PITTSBURGH AND LAKE ERIE 
RAILROAD CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing that the railroad named 
below owns numerous plain gondolas; 
that under present conditions there are 
substantial surpluses of these cars on its 
line; that return of these cars to the 
owner would result in their being stored 
idle; that such cars can be used by other 
carriers for transporting traffic offered 
for shipments to points remote from the 
car owner; and that compliance with Car 
Service Rules 1 and 2 prevents such use 
of these cars, resulting in unnecessary 
loss of ultilization of such cars. 


It is ordered. That pursuant to the au¬ 
thority vested in me by Car Service Rule 
19, plain gondola cars, less than 61-ft. in 
length described in the Official Railway 
Equipment Register. I.C.C.-R.E.R. No. 
401, issued by W. J. Trezise, or successive 
issues thereof, as having mechanical des¬ 
ignations “GA”. “GB”, “GD“, “GH\ 
“GS”, “GT”. and “GW”, which are less 
than 61-ft. in length which bear the re¬ 
porting marks listed below, may be used 
without regard to the requirements of 
Car Service Rules l(a>. 2(a) and 2(b). 

The Pittsburgh and Lake Eri$ Railroad 
Company Reporting Marks: P&LE 

Effective: December 15,1976. 

Expires: January 31, 1977. 

Issued at Washington, D.C., Decem¬ 
ber 9. 1976. 

Interstate Commerce 
Commission. 

Joel E. Burns, 

Agent. 

[PR Doc.76 38221 Piled 12-28 76;8:45 amj 


| Order No. 15; Service Order No. 1252] 

CONSOLIDATED RAIL CORP. 

Rerouting or Diversion of Traffic 

In the opinion of Joel E. Burns, Agent, 
the Consolidated Rail Corporation (Con- 
Rail> Is unable to transport trailer-on- 
flatcar <TOFC> and container-on-flatcar 
(COFC) traffic requiring handling at its 
Boston (Beacon Park), Massachusetts. 
TOFC-COFC facility because of a work 
stoppage by certain employees stationed 
at that facility. 

It is ordered . That: 

(a) ConRail, being unable to transport 
TOFC and COFC traffic requiring han¬ 
dling at Boston (Beacon Park). Massa¬ 
chusetts, TOFC-COFC facility because of 
a work stoppage; that carrier is hereby 
authorized to reroute or divert such 
traffic via any available route to expedite 
the movement. The billing covering all 
such cars rerouted shall cany a reference 
to this order as authority for the re¬ 
routing. 

(b> Concurrence of receiving roads to 
be obtai?ied. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be di¬ 
verted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each 
carrier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier’s disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 
tracts. agreements, or arrangements now 
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exist between them with reference to the 
division of the rates of transportation 
applicable to said traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon 
failure of the carriers to so agree, said 
divisions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

<f) Effective date. This order shall be¬ 
come effective at 3:00 p.m., December 14, 
1976. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., December 23, 1976, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement, 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

• Issued at Washington. D.C., Decem¬ 
ber 14,1976 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent . 

|FR Doc.76 38222 Piled 12-28 76:8:45 am) 


IRREGULAR—ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

December 23, 1976. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR Part 1065 >. and notice thereof to 
all interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before January 10, 1977. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the pro¬ 
posed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 8973 (Sub-No. E89), filed 
July 1. 1976. Applicant: METROPOLI¬ 
TAN TRUCKINa INC., 2429 95th 8t., 
N. Bergen, N.J. 07047. Applicant's 
representative: E. Stephen Heisley, 
666 Eleventh St., N.W., Washington. 
D.C. 20001. Authority sought to 
operate as a common carrier , by 
motor vehicle, over Irregular routes, 
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transporting: Such hardware, building 
materials, equipment. and supplies as is 
aluminum sheet , from the facilities of 
Alcan Aluminum Corporation at Fair¬ 
mont, W. Va., to those points in Penn¬ 
sylvania on and east of a line beginning 
at the Pennsylvania-New Jersey State 
line at Pond Eddy, Pa., thence south 
along an unmarked road to Milford, Pa., 
and U.S. Highway 209, thence south 
along U.S. Highway 209 to Dingman's 
Ferry, Pa., thence east along an un¬ 
marked road to the Pennsylvania State 
line, and that part of Pennsylvania on 
and east of a line beginning on the Dela¬ 
ware River at Washington Crossing, 
thence south on Pennsylvania State 
Highway 32 to Interstate Route 95, thence 
south on Interstate Highway 95 to an 
unmarked road leading to Yardley, 
thence east to Pennsylvania Highway 32, 
thence south on Pennsylvania Highway 
32 to the Pennsylvania-New Jersey State 
line. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of Alcan 
Aluminum Corporation at Woodbridge, 
N.J. 

No. MC 8973 (Sub-No. E90>, filed 
July 1. 1976. Applicant: METROPOLI¬ 
TAN TRUCKING, INC., 2424 95th St., 
N. Bergen, N.J. 07047. Applicant's rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh St., N.W., Washington. D.C. 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
hardware, building materials, equipment, 
and supplies as is aluminum sheet, from 
the facilities of Alcan Aluminum Cor¬ 
poration at Oswego, N.Y., to points in 
Delaware. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of 
Alcan Aluminum Corporation at Wood- 
bridge, N.J. 

No. MC 8973 (Sub-No. E91), filed 
July 1, 1976. Applicant: METROPOLI¬ 
TAN TRUCKING. INC., 2424 95th St., 
N. Bergen, N.J. 07047. Applicant's rep¬ 
resentative: E. Stephen Heisley, 666 
Eleventh St.. N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Such 
hardware, building materials, equipment, 
and supplies as is aluminum sheet, from 
the facilities of Alcan Aluminum Cor¬ 
poration at Oswego, N.Y., to those points 
in New Jersey on and east of a line be¬ 
ginning on the Pennsylvania-New Jersey 
State line at Stockton, N.J., thence north 
along New Jersey Secondary State High¬ 
way 523 to junction New Jersey Second¬ 
ary State Highway 517, thence north 
on New Jersey Highway 517 through 
Fairmount to an unmarked road leading 
north to New Jersey Secondary Highway 
513, thence north on the road to New 
Jersey Highway 513 to New Jersey High¬ 
way 10, thence east on New Jersey High¬ 
way 10 to New Jersey Highway 53, 
thence north on New Jersey Highway 53 
to Denville, N.J., thence north on an un¬ 
marked road through Klnnelon and 
Butler, N.J., thence east on the same 
road to U.8. Highway 202, thence north 
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on U.S. Highway 202 to New Jersey 
Secondary Highway 208, thence east on 
New Jersey Highway 208 to an unmarked 
road leading to Wyckoff. N.J., thence 
north on the unmarked road through 
Ramsey, N.J., to New Jersey Secondary 
Highway 507, thence north on New Jersey 
Secondary Highway 507 through 
Mahwah to the New Jersey-New York 
State line. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities ol 
Alcan Aluminum Corporation at Wood- 
bridge, N.J. 

No. MC 8973 (Sub-No. E92>,flled July 
1, 1976. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th St., N. Ber¬ 
gen, N.J. 07047. Applicant's representa¬ 
tive: E. Stephen Heisley, 666 Eleventh 
St., N.W., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such hardware, 
building materials, equipment, and sup¬ 
plies as is aluminum sheet, from the fa¬ 
cilities of Alcan Aluminum Corporation 
at Oswego, N.Y., to those points in 
Pennsylvania on and east of a line begin¬ 
ning on the Delaware River at Point 
Pleasant, Pa., thence south along an un¬ 
marked road to Pennsylvania Highway 
413, thence south along Pennsylvania 
Highway 413 to Junction U.8 Highway 
202, thence west on U.S. Highway 202 to 
Doylestown, Pa., thence south on Penn¬ 
sylvania Highway 611 to Interstate High¬ 
way 276, thence west on Interstate High¬ 
way 276 to junction Pennsylvania High¬ 
way 23, thence south on Pennsylvania 
Highway 23 to junction Penasylvania 
Highway 320, thence south on Pennsyl¬ 
vania Highway 320 to junction Pennsyl¬ 
vania Highway 3, thence west on Penn¬ 
sylvania Highway 3 to an unmarked road, 
thence south along the unmarked road 
to U.S Highway 1, thence west along U.S, 
Highway 1 through Concordville, Pa. to 
U.S. Highway 202, thence south on U.S. 
Highway 202 to the Del aware - Pennsy 1 - 
vania State line. 

The purpose of tills filing is to elimi¬ 
nate the gateway of the facilities of 
Alcan Aluminum Corporation at Wood- 
bridge. N.J. 

No. MC 8973 (Sub-No. E93), filed July 
1. 1976. Applicant: METROPOLITAN 
TRUCKING, INC., 2424 95th St., N. Ber¬ 
gen, N.J. 07047. Applicant's representa¬ 
tive: E. Stephen Heisley, 666 Eleventh 
St.. N.W., Washington, D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such hardware , 
building materials, equipment, and sup¬ 
plies as Is aluminum sheet, from the fa¬ 
cilities of Alcan Aluminum Corporation 
at Oswego, N.Y., to those points in 
Maryland on and south of a line begin¬ 
ning on the Potomac River at Marshall 
Hall, Md., thence south on Maryland 
Highway 227, to Maryland Highway 210. 
thence north on Maryland Highway 210 
to junction Maryland Highway 373. 
thence east on Maryland Highway 373 to 
junction U.S. Highway 301, thence north 
on U.8. Highway 301 to Maryland High¬ 
way 4, thence east on Maryland Highway 
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4 to Junction Maryland Highway 258, 
thence east on Maryland Highway 258 to 
Maryland Highway 256, thence east on 
Maryland Highway 256 to Deale, Md.. and 
the Chesapeake Bay, thence north along 
the Intracoastal Waterway, through 
Chesapeake City,* Md . and along the 
Delaware-Chesapeake Canal to the Dela¬ 
ware State line. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of 
Alcan Aluminum Corporation at Wood- 
bridge. N.J. 

No. MC 8973 (Sub-No. E95). filed July 
1. 1976. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th St., N. Ber¬ 
gen, N.J. 07047. Applicant’s representa¬ 
tive: E. Stephen Heisley, 666 Eleventh 
St., N.W., Washington. DC. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such hardware, 
building materials , equipment, and sup¬ 
plies as is aluminum sheet, from the fa¬ 
cilities of Alcan Aluminum Corporation 
at Warren, Ohio, to points in Maine, 
New Hampshire, Massachusetts. Rhode 
Island, and Connecticut. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of 
Alcan Aluminum Corporation at Wood- 
bridge, N.J 

No. MC 8973 (Sub-No. E100>. filed July 
1, 1976. Applicant: METROPOLITAN 
TRUCKING. INC., 2424 95th St.. N. Ber¬ 
gen. N.J. 07047. Applicant's representa¬ 
tive: E. Stephen Heisley, 686 Eleventh 
St.. N.W., Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Aluminum sheet , 
from the facilities of Alcan Aluminum 
Corporation at Oswego. N.Y., to that por¬ 
tion of the New York, N.Y. Commercial 
Zone, as defined in Commercial Zones 
and Terminal Areas. 53 M.C.C. 451, with¬ 
in which local operations may be con¬ 
ducted pursuant to the partial exemption 
of section 203(B)(8) of the Interstate 
Commerce Act (the exempt zone), re¬ 
stricted against the transportation of 
Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. 

The purpose of this filing is to elimi¬ 
nate the gateways of the facilities of 
Alcan Aluminium Corporation at South 
Kearney, N.J., and points in the New 
York, N.Y. Exempt Zone that is also in 
New York, N.Y. 

No. MC 8973 (Sub-No. E101>. filed 
July 1. 1976. Applicant: METROPOLI¬ 
TAN TRUCKING. INC., 2424 95th St., 
N. Bergen, N.J. 07047. Applicant’s rep¬ 
resentative: E. 8tephen Heisley. 666 
Eleventh St., N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aluminum 
sheet, from the facilities of Alcan Alumi¬ 
num Corporation at Warren. Ohio, to 
that portion of the New York. N.Y., Com¬ 
mercial zone, as defined In the Commer¬ 
cial Zones and Terminal Areas. 53 M.C.C. 
451, within which local operations may 
be conducted pursuant to the partial ex¬ 


emption of section 203(B) (8) of the In¬ 
terstate Commerce Act (the exempt 
zone), restricted against the transporta¬ 
tion of Class A and B explosives, com¬ 
modities in bulk, and those commodities 
requiring special equipment. 

The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of 
Alcan Aluminum Corporation at South 
Kearny, N.J., and points in the New 
York, N.Y. Exempt Zone that is also in 
New York. N.Y. 

No. MC 46990 (Sub-No. E17), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
points in Massachusetts. Rhode Island, 
and Connecticut, on the one hand, and. 
on the other, points in Alabama and 
Arkansas. 

The purpose of this filing is to elimi¬ 
nate the gateways of New York, N.Y. and 
Philadelphia, Pa. 

No. MC 46990 (Sub-No. E18), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Delaware and 
Colorado. 

The purpose of this filing is to elimi¬ 
nate the gateways of New York, N.Y., 
Philadelphia, Pa., and Kinsley. Kans., 
and points within 60 miles thereof. 

No. MC 46990 (Sub-No. E19), filed 
Jun-r 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia. N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Florida and Wash¬ 
ington, D.C. 

The purpose of this filing is to elimi¬ 
nate the gateways of New York, N.Y., 
and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E20>, filed 
June 4. 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC.. 3300 Vet¬ 
eran Highway. Bohemia, N.Y. 11716. 
Applicant’s representative: Robert J. 
Gallagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 


carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Kansas and 
Georgia. 

The purpose of this filing is to elimi¬ 
nate the gateways of Philadelphia, Pa. # 
and New York. N.Y. 

No. MC 46990 (Sub-No. E21). filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES. INC., 3300 Vet¬ 
eran Highway, Bohemia. N.Y. 11716. 
Applicant’s representative: Robert J. 
Gallagher, 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand. and. 
on the other, points in Ohio, Indiana, 
Michigan, and Illinois. 

The purpose of this filing is to elimi¬ 
nate the gateways of Syracuse, N.Y. and 
Philadelphia. Pa. 

No. MC 46990 (Sub-No. E22), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. 
Applicant’s representative: Robert J. 
Gallagher. 1000 Connecticut Ave., N.W., 
Suite 1200. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Louisiana and 
Kentucky. 

The purpose of this filing is to elimi¬ 
nate the gateways of New York, N.Y. and 
Philadelphia, Pa. 

No. MC 46990 <Sub-No. E23). filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES. INC., 3300 Vet¬ 
eran Highway. Bohemia, N.Y. 11716. 
Applicant’s representative: Robert J. 
Gallagher. 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts. Rhode Island, 
and Connecticut, on the one hand, and. 
on the other, points in Mississippi and 
Maryland. 

The purpose of this filing Is to elimi¬ 
nate the gateways of New York, N.Y.. 
and Philadelphia. Pa. 

No. MC 46990 (Sub-No. E24). filed 
June 4. 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Avenue, N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
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points In Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in North Carolina 
and Missouri. The purpose of this filing is 
to eliminate the gateways of New York, 
N.Y. and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E25), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the-Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Oklahoma on and 
west of Interstate Highway 35. The pur¬ 
pose of this filing is to eliminate the 
gateways of Philadelphia, Pa. and Kins¬ 
ley, Kans. and points within 60 miles 
thereof. 

No. MC 46990 (Sub-No. E26), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts, Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in South Carolina 
and Pennsylvania on and west of the 
Susquehanna River. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia. Pa., New York, N.Y., and 
Syracuse. N.Y. 

No. MC 46990 (Sub-No. E27). filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Massachusetts. Rhode Island, 
and Connecticut, on the one hand, and, 
on the other, points in Texas and Ten¬ 
nessee. The purpose of tills filing is to 
eliminate the gateways of New York, 
N.Y. and Philadelphia, Pa. 

No. MC 46990 (Sub-No. E28), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, (1) be¬ 
tween points in Massachusetts, Rhode 
Island, and Connecticut, on the one 
hand, and, on the other, points in West 


Virginia and Virginia, (2) between points 
in Virginia, on the one hand, and, on the 
other, points in Rhode Island, Vermont, 
and Connecticut, and (3) between points 
in Virginia, on the one hand, and on the 
other, points in Massachusetts. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of (1) New York, N.Y. and Phil¬ 
adelphia, Pa., for (1), and for (2) Phila¬ 
delphia, Pa., New York. N.Y., and Syra¬ 
cuse. N.Y. and for (3) Philadelphia. Pa., 
and New York, N.Y. 

No. MC 46990 (Sub-No. E32), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Connecti¬ 
cut. The purpose of this filing is to elimi¬ 
nate the gateway of New York, N.Y. 

No. MC 46990 <Sub-No. E33), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC.. 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Delaware. 
The purpose of this filing is to eliminate 
the gateways of New York. N.Y., and 
Philadelphia, Pa, 

No. MC 46990 (Sub-No. E45), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher: 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C, 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware, on the one hand, and, 
on the other, points In Colorado and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateways of 
Philadelphia. Pa., and Kinsley, Kans. 

No. MC 46990 (Sub-No. E48), filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC.. 3300 Veteran 
Highway. Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W., 
Suite 1200. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware, on the one hand. and. 
on the other, points in Louisiana and 
Massachusetts. The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia, Pa., and New York, N.Y. 


No. MC 46990 (Sub-No. E50). filed 
June 4, 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC.. 3300 Veteran 
Highway, Bohemia, N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Avenue, N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Castle County, Del., on the 
one hand, and, on the other, points in 
Missouri and Ohio. The purpose of this 
filing is to eliminate the gateway of 
Philadelphia, Pa. 

No. MC 46990 (Sub-No. E51), filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia. N.Y. 11716 Ap¬ 
plicant’s .representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W.. 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Delaware, on the one hand. and. 
on the other, points in Oklahoma and 
Rhode Island. The purpose of this filing 
is to eliminate the gateways of Philadel¬ 
phia. Pa., Kinsley, Kans., and New York. 
N.Y. 

No. MC 46990 (Sub-No. E56>, filed 
June 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia. N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Maryland on and east of In¬ 
terstate Highway 81 (except points east 
of the Chesapeake Bay and except Wash¬ 
ington, Frederick, and Carroll Counties. 
Md.), on the one hand, and, on the 
other, points In Alabama, Arkansas, and 
Florida. The purpose of tills filing is to 
eliminate the gateway of Philadelphia, 
Pa. 

No. MC 46990 (Sub-No. E57>, filed 
Juno 4, 1974. Applicant: TRANS¬ 

COUNTRY VAN LINES. INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Ave., N.W., 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Maryland, on and east of In¬ 
terstate Highway 81 (except points in 
Maryland east of the Chesapeake Bay), 
on the one hand, and, on the other, points 
in Colorado, points in Illinois on and 
north of Interstate Highway 74, and 
points in Kansas. The purpose of tills 
filing is to eliminate the gateways of 
Philadelphia, Pa., and Kinsley, Kans, 

No. MC 46990 <8ub-No. E58), filed 
Juno 4, 1974. Applicant: TRANS- 
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COUNTRY VAN LINES, INC., 3300 Vet¬ 
eran Highway, Bohemia, N.Y. 11716. Ap¬ 
plicant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave.. N.W., 
Suite 1200, Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Maryland on and east of Inter¬ 
state Highway 81 (except points east of 
the Chesapeake Bay and except Wash¬ 
ington, Frederick, and Carroll Counties, 
Md.>, on the one hand, and. on the 
other, points in Mississippi and Missouri. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia, Pa. 

No. MC 46990 (Sub-No. E59). filed 
June 4. 1974. Applicant: TRANS-COUN¬ 
TRY VAN LINES, INC., 3300 Veteran 
Highway, Bohemia. N.Y. 11716. Appli¬ 
cant’s representative: Robert J. Galla¬ 
gher, 1000 Connecticut Ave., N.W.. Suite 
1200, Washington, D.C. 20036. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Maryland on and east of Interstate 
Highway 81 (except points in Maryland 
on and east of the Chesapeake Bay), on 
the one hand, and, on the other, points 
in Louisiana and Texas. The purpose of 
this filing is to eliminate the gateway of 
Philadelphia. Pa. 

No. MC 61825 (Sub-No. E774), filed 
March 5. 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Neto 
furniture, between points in New York 
on and southeast of a line beginning at 
the Pennsylvania-New York State line 
and extending east along New York 
Highway 652 to junction New York High¬ 
way 97, thence east along New York 
Highway 97 to junction New York High¬ 
way 52, thence northeast along New York 
Highway 52 to junction U.S. Highway 
209, thence northeast along U.S. High¬ 
way 209 to junction New York Highway 
213, thence east along New York High¬ 
way 213 to Junction New York Highway 
32, thence northeast along New York 
Highway 32 to junction Interstate High¬ 
way 87. thence north along Interstate 
Highway 87 to junction New York High¬ 
way 7. thence east along New York High¬ 
way 7 to the New York-Vermont State 
line, and those points in Pennsylvania 
on and bounded by a line beginning at 
the New Jersey-Pennsylvania State line 
and extending west along UB. Highway 
202 to junction U.S. Highway 422, thence 
along U.S. Highway 422 to Junction U.S, 
Highway 322, thence west along UB. 
Highway 322 to junction U.8. Highway 
22, thence along UB. Highway 22 to 
junction Interstate Highway 81, thence 
northeast along Interstate Highway 81 
to junction U.S. Highway 6, thence north¬ 
east along UB. Highway 6 to junction 


Pennsylvania Highway 652, thence north¬ 
east along Pennsylvania Highway 652 to 
the Pennsylvania-New York State line, 
thence southeast along the Pennsylvania- 
New York State line to the Penn¬ 
sylvania-New Jersey State line. 

Thence south along the Pennsylvania- 
New Jersey State line to point of begin¬ 
ning, on the one hand, and, on the other, 
points in Arizona, California, Nevada, 
Oregon, and Washington, and points in 
Colorado, Idaho, Montana, New Mexico, 
and Utah on and southwest of a line be¬ 
ginning at the Texas-New Mexico State 
line and extending west along UB. High¬ 
way 66 to junction New Mexico Highway 
104, thence northwest New Mexico High¬ 
way 104 to junction New Mexico High¬ 
way 3, thence north along New Mexico 
Highway 3 to junction New Mexico High¬ 
way 38, thence northwest along New 
Mexico Highway 38 to junction New 
Mexico Highway 3, thence north along 
New Mexico Highway 3 to junction Colo¬ 
rado Highway 159, f thence north along 
Colorado Highway 159 to junction UB. 
Highway 160, thence west along U.S. 
Highway 160 to junction Colorado High¬ 
way 17. thence north along Colorado 
Highway 17 to junction UB. Highway 
285, thence north along UB. Highway 
285 to Junction U.S. Highway 50, thence 
east along UB. Highway 50 to Salida, 
Colorado, thence northwest along U.S. 
Highway 50 to junction U.S. Highway 89, 
thence north along U.S. Highway 89 to 
junction U.S. Highway 91. thence north 
along U.S. Highway 91 to junction U.S. 
Highway 30N, thence west along UB. 
Highway 30N to junction Interstate 
Highway 80N, thence west along Inter¬ 
state Highway 80N to junction U.S. High¬ 
way 93, thence north along U.S. High¬ 
way 93 to junction UB. Highway 26. 
thence northeast along U.S. Highway 26 
to junction Idaho Highway 68. thence 
west along Idaho Highway 68 to Junction 
Idaho Highway 23, thence northwest 
along Idaho Highway 23 to junction UB. 
Highway 93, thence north along UB. 
Highway 93 to Sun Valley, Idaho, thence 
northeast along unnumbered Highway to 
junction U.8. Highway 93 Alternate, 
thence northwest along UB. Highway 93 
Alternate to junction U.S. Highway 93, 
thence north along U.S. Highway 93 to 
junction U.S. Highway 2‘. thence east 
along U.S. Highway 2 to junction Mon¬ 
tana Highway 49, thence north along 
Montana Highway 49 to junction UB. 
Highway 89, thence north along U.S. 
Highway 89 to the United States-Cana- 
dian International Boundary line, re¬ 
stricted against the transportation of 
Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. The purpose of this filing is to 
eliminate the gateways of Pulaski, 
Lynchburg and Bedford, Va. 

No. MC 61825 (Sub-No. E775). filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry J. Jordan. 1000 
Sixteenth St.. N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: New 
furniture, between points in New York 
and Pennsylvania on and bounded by a 
line beginning at the Mary land-Pennsyl¬ 
vania State line and extending north 
along U.S. Highway 15 to junction UB. 
Highway 15 (Business Rd>, thence north 
along U.S. Highway 15 (Business Rd>, 
to junction U.S. Highway 15, thence 
north along U.S. Highway 15 to Harris¬ 
burg, Pennsylvania, thence north along 
UB. Highway 22 to junction Interstate 
Highway 81, thence northeast along In¬ 
terstate Highway 81 to junction U.S. 
Highway 6, thence northeast along U.S. 
Highway 6 to junction Pennsylvania 
Highway 652, thence northeast along 
Pennsylvania Highway 652 to Junction 
New York Highway 97, thence east along 
New York Highway 97 to junction New 
York Highway 52. thence northeast along 
New York Highway 52 to junction U.S. 
Highway 209, thence northeast along UB. 
Highway 209 to junction New York High¬ 
way 213, thence east along New York 
Highway 213 to junction New York High¬ 
way 32. thence northeast along New York 
Highway 32 to junction Interstate High¬ 
way 87, thence north along Interstate 
Highway 87 to junction New York High¬ 
way 7, thence east along New York High¬ 
way 7 to the New York-Vermont State 
line, thence north along the New York- 
Vermont State line to U.S. Highway 9 to 
Junction New York Highway 50. thence 
south along New York Highway 50 to 
junction New York Highway 67. thence 
west along New York Highway 67 to junc¬ 
tion New York Highway 30, thence south 
along New York Highway 30 to junction 
New York Highway 7, thence southwest 
along New York Highway 7 to junction 
New York Highway 23, thence west along 
New York Highway 23 to junction New 
York Highway 12. thence southwest 
along New York Highway 12 to junction 
New York Highway 17. thence west 
along New York Highway 17 to junction 
New York Highway 17C. 

Thence west along New York Highway 
17C to Junction New York Highway 17 
to Junction New York Highway 282, 
thence south along New York Highway 
282 to Junction Pennsylvania Highway 
187, thence south along Pennsylvania 
Highway 187 to junction U.S. Highway 6, 
thence west along UB. Highway 6 to 
junction UB. Highway 220, thence south 
along U.S. Highway 220 to junction Penn¬ 
sylvania Highway 87. thence southwest 
along Pennsylvania Highway 87 to Junc¬ 
tion U.S. Highway 220, thence west along 
U.S. Highway 220 to junction U.S. High¬ 
way 15, thence south along U.S. Highway 
15 to junction Pennsylvania Highway 45. 
thence west along Pennsylvania High¬ 
way 45 to Junction Pennsylvania 
Highway 235, thence south along Penn¬ 
sylvania Highway 235 to junction UB. 
Highway 522, thence southwest along 
UB. Highway 522 to junction UB. High¬ 
way 322, thence north along U.S. High¬ 
way 322 to Junction Pennsylvania High¬ 
way 655, thence southwest along Penn¬ 
sylvania Highway 655 to Junction UB. 
Highway 22, thence west along UB. 
Highway 22 to junction Pennsylvania 
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Highway 36, thence north along Penn¬ 
sylvania Highway 36 to junction U.S. 
Highway 220 at Altoona, Pa., thence 
south along U.S. Highway 220 to junc¬ 
tion Pennsylvania Highway 164, thence 
east along Pennsylvania Highway 164 to 
junction Pennsylvania Highway 36, 
thence south along Pennsylvania High¬ 
way 36 to junction Pennsylvania High¬ 
way 26, thence east along Pennsylvania 
Highway 26 to junction Pennsylvania 
Highway 915, thence south along Penn¬ 
sylvania Highway 915 to junction Inter¬ 
state Highway 70, thence south along In¬ 
terstate Highway 70 to junction Penn¬ 
sylvania Highway 643, thence southeast 
along Pennsylvania Highway 643 to junc¬ 
tion U.S. Highway 522, thence south 
along U.S. Highway 522 to the Pennsyl- 
vania-Maryland State line, and thence 
east along the Pennsylvania-Maryland 
State line to point of beginning, on the 
one hand, and, on the other, points in 
California and Oregon, and points in 
Arizona, Idaho, Nevada, New Mexico, 
Utah, and Washington, on and south¬ 
west of a line beginning at the Texas- 
New Mexico State line and extending 
west along the New Mexico Highway 83 
to junction U.S. Highway 82, thence west 
along U.S. Highway 82 to junction New 
Mexico Highway 172, thence north along 
New Mexico Highway 172 to junction 
New Mexico Highway 31, thence west 
along New Mexico Highway 31 to junc¬ 
tion New Mexico Highway 2, thence 
north along New Mexico Highway 2 to 
junction U.S. Highway 380, thence west 
along U.S. Highway 380 to junction U.S. 
Highway 85, thence north along U.S. 
Highway 85 to junction New Mexico 
Highway 6, thence northwest along New 
Mexico Highway 6 to junction UJS. 
Highway 66, thence northwest along U.S. 
Highway 66 to junction U.S. Highway 
666 . 

Thence north along U.S. Highway 666 
to junction New Mexico Highway 264, 
thence west along New Mexico Highway 
264 to junction Arizona Highway 264, 
thence west along Arizona Highway 264 
to junction U.S. Highway 160, thence 
west along U.S. Highway 160 to junction 
UH. Highway 89, thence northwest along 
U.S. Highway 89 to junctidh Utah High¬ 
way 14. thence west along Utah High¬ 
way 14 to junction Utah Highway 130, 
thence north along Utah Highway 130 
to junction Utah Highway 21. thence 
northwest along Utah Highway 21 to 
junction Nevada Highway 73, thence 
Northwest along Nevada Highway 73 to 
junction U.S. Highway 50, thence west 
along U.S. Highway 50 to junction Ne¬ 
vada Highway 51. thence north along 
Nevada Highway 51 to junction U.S. 
Highway 40, thence west along U.S. High¬ 
way 40 to junction Nevada Highway 18A, 
thence northwest along Nevada Highway 
18A to junction Nevada Highway 18, 
thence east along Nevada Highway 18 to 
Junction Nevada ‘Highway 11, thence 
north along Nevada Highway 11 to junc¬ 
tion Nevada Highway 51, thence north 
along Nevada Highway 51 to junction 
Idaho Highway 51, thence north along 
Idaho Highway 51 to junction U.S. High¬ 


way 26, thence northwest along U.S. 
Highway 26 to Boise, Idaho, thence 
northwest along Idaho Highway 44 to 
junction Idaho Highway 55, thence north 
along Idaho Highway 55 to junction U.S. 
Highway 95. thence north along U.S. 
Highway 95 to the Adams-Idaho County 
line (Idaho), thence west along the 
Adams-Idaho County line (Idaho) to the 
Idaho-Oregon State line, thence north 
along the Idaho-Oregon State line to the 
Idaho-Washington State line, thence 
north along the Idaho-Washington State 
line to junction U.S. Highway 12, thence 
east along U.S. Highway 12 to junction 
U.S. Highway 95. thence north along U.S. 
Highway 95 to junction Idaho Highway 
270, thence west along Idaho Highway 
270 to junction Washington Highway 270, 
thence west along Washington Highway 
270 to junction U.S. Highway 195, thence 
north along U.S. Highway 195 to junction 
U.S. Highway 395, thence northwest 
along U.S. Highway 395 to the United 
States-Canadian International Boundary 
line, restricted against the transporta¬ 
tion of Class A and B explosives, com¬ 
modities in bulk, and those requiring 
special equipment. 

The purpose of this filing is to elimi¬ 
nate the gateways of Pulaski, Lynch¬ 
burg, and Bedford, Va. 

No. MC 61825 (Sub-No. E776), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry J. Jordan. 1000 
Sixteenth St. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New /ur- 
niture , between points in New York and 
Pennsylvania on and bounded by a line 
beginning at the West Virginia-Pennsyl- 
vania State line and extending north 
along U.S. Highway 119 to junction 
Pennsylvania Highway 88, thence north 
along Pennsylvania Highway 88 to Junc¬ 
tion Pennsylvania Highway 51, thence 
north along Pennsylvania Highway 51 to 
junction U.S. Highway 30, thence east 
along U.S. Highway 30 to junction Penn¬ 
sylvania Highway 380, thence northeast 
along Pennsylvania Highway 380 to junc¬ 
tion Pennsylvania Highway 66, thence 
north along Pennsylvania Highway 66 to 
junction Pennsylvania Highway. 56, 
thence east along Pennsylvania High¬ 
way 56 to junction Pennsylvania High¬ 
way 156, thence northeast along Pennsyl¬ 
vania Highway 156 to junction Pennsyl¬ 
vania Highway 210. thence northeast 
along Pennslyvania Highway 210 to Junc¬ 
tion U.S. Highway 119, thence northeast 
along U.S. Highway 119 to junction 
Pennslyvania Highway 255, thence 
northeast along Pennslyvania Highway 
255 to junction Pennslyvania Highway 
555, thence east along Pennslyvania 
Highway 555 to junction Pennslyvania 
Highway 120, thence east along Pennsyl¬ 
vania Highway 120 to junction Pennsyl¬ 
vania Highway 144, thence north along 
Pennsylvania Highway 144 to Junction 
U.S. Highway 6, thence east along U.S. 
Highway 6 to junction Pennslyvania 
Highway 287, thence northeast along 


Pennsylvania Highway 287 to junction 
U.S. Highway 15, thence north along U.S. 
Highway 15 to junction New York High¬ 
way 64, thence northeast along New 
York Highway 54 to junction New York 
Highway 14. 

Thence south along New York High¬ 
way 14 to junction New York Highway 
414, thence north along New York High¬ 
way 414 to junction New York Highway 5, 
thence northeast along New York High¬ 
way 5 to junction New York Highway 
90, thence north along New York High¬ 
way 90 to junction New York Highway 31. 
thence east along New York Highway 31 
to junction New York Highway 34. 
thence north along New York Highway 
34 to junction New York Highway 370, 
thence east along New York Highway 
370 to junction New York Highway 176, 
thence northeast along New York High¬ 
way 176 to junction New York Highway 
48. thence north along New York High¬ 
way 48 to the United States-Canadian 
International Boundary line, thence 
northeast along the United States-Cana- 
dian International Boundary line to the 
New York-Vermont State line, thence 
south along the New York-Vermont 
State line to Plattsburgh, N.Y., thence 
south along U.S. Highway 9 to junction 
New York Highway 50, thence south 
along New York Highway 50 to junction 
New York Highway 67, thence west along 
New York Highway 67 to junction New 
York Highway 30, thence south along 
New York Highway 30 to junction New 
York Highway 7, thence southwest along 
New York Highway 7 to Junction New 
York Highway 23, thence west along New 
York Highway 23 to junction New York 
Highway 12, thence southwest along New 
York Highway 12 to Junction New York 
Highway 17, thence west along New York 
Highway 17 to junction New York High¬ 
way 17C, thence west along New York 
Highway 17C to junction New York 
Highway 17 near Nichols. New York, 
thence south along New York Highway 
17 to junction New York Highway 282, 
thence south along New York Highway 
282 to junction Pennsylvania Highway 
187, thence south along Pennsylvania 
Highway 187 to junction U.S. Highway 6, 
thence west along U.S. Highway 6 to 
junction U.S. Highway 220. thence south 
along U.S. Highway 220 to Junction 
Pennsylvania Highway 87, thence south¬ 
west along Pennsylvania Highway 87 to 
junction UJ3. Highway 220. thence west 
along U.S. Highway 220 to junction U.S. 
Highway 15. thence south along U.S. 
Highway 15 to junction Pennsylvania 
Highway 45, thence west along Pennsyl¬ 
vania Highway 45 to junction Pennsyl¬ 
vania Highway 235, thence south along 
Pennsylvania Highway 235 to junction 
U.S. Highway 522, thence northwest 
along U.S. Highway 522 to junction U.S. 
Highway 322, thence north along U.S. 
Highway 322 to junction Pennsylvania 
Highway 655, thence southwest along 
Pennsylvania Highway 655 to junction 
U.S. Highway 22, thence west along U.S. 
Highway 22 to Junction Pennsylvania 
Highway 36, thenoe north along Pennsyl¬ 
vania Highway 36 to junction UJB. High- 
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way 220, thence south along U.S. High¬ 
way 220 to junction Pennsylvania High¬ 
way 164. 

Thence east along Pennsylvania High¬ 
way 164 to junction Pennsylvania High¬ 
way 36, thence south along Pennsylvania 
Highway 36 to Junction Pennsylvania 
Highway 26, thence east along Pennsly- 
vania Highway 26 to junction Pennsyl¬ 
vania Highway 915, thence south along 
Pennsylvania Highway 915 to junction 
Interstate Highway 70, thence south 
along Interstate Highway 70 to junction 
Pennsylvania Highway 643, thence 
southeast along Pennsylvania Highway 
643 to Junction U.S. Highway 522, thence 
south along U.S. Highway 522 to the 
Pennsylvania-Maryland State line, 
thence west along the Pennsylvania- 
Maryland State line to the Pennsylvania- 
West Virginia State line, and thence west 
along the Pennsylvania-West Virginia 
State line to point of beginning, on the 
one hand, and, on the other, points in 
Arizona, California, Nevada, and Oregon 
on, South and west of a line beginning 
at the New Mexico-Arizona State line 
and extending west along U.S. Highway 
70 to junction U.S. Highway 666, thence 
south along U.S. Highway 666 to junc¬ 
tion Interstate Highway 10, thence west 
along Interstate Highway 10 to junction 
U.S. Highway 89, thence northwest along 
U.S. Highway 89 to junction U.S. High¬ 
way 93. thence northwest along U.S. 
Highway 93 to junction U.S. Highway 
95, thence northwest along U S. Highway 
95 to junction Nevada Highway 58, 
thence southwest along Nevada Highway 
58 to junction California Highway 58, 
thence southwest along California High¬ 
way 58 to junction California Highway 
190. thence west along California High¬ 
way 190 to junction U.S. Highway 395, 
thence south along U.S. Highway 395 to 
junction California Highway 178, thence 
west along California Highway 178 to 
junction California Highway 155, thence 
west along California Highway 155 to 
junction California Highway 65, thence 
north along California Highway 65 to 
junction California Highway 198, thence 
west along California Highway 198 to 
junction California Highway 63. 

Thence north along California High¬ 
way 63 to junction California Highway 
180, thence west along California High¬ 
way 180 to junction California Highway 
41. thence north along California High¬ 
way 41 to junction California Highway 
49, thence northwest along California 
Highway 49 to junction California High* 
way 26, thence west along California 
Highway 26 to junction California High¬ 
way 99, thence north aldng California 
Highway 99 to junction California High¬ 
way 32, thence north along California 
Highway 32 to junction California High¬ 
way 36, thence northwest along Cali¬ 
fornia Highway 36 to junction California 
Highway 89. thence north along Califor¬ 
nia Highway 89 to junction California 
Highway 299, thence northeast along 
California Highway 299 to junction Cali¬ 
fornia Highway 299 to junction Califor¬ 
nia Highway 139, thence north along 
California Highway 139 to junction 


Oregon Highway 39, thence northwest 
along Oregon Highway 39 to junction 
U.S. Highway 97, thence north along 
U.S. Highway 97 to junction Oregon 
Highway 58, thence northwest along 
Oregon Highway 58 to junction Inter¬ 
state Highway 5, thence north along In¬ 
terstate Highway 5 to junction Oregon 
Highway 22, thence west along Oregon 
Highway 22 to junction U.S. Highway 
101, thence north along U.S. Highway 
101 to the Oregon-Washington State line, 
restricted against the transportation of 
Class A and B explosives, commodities in 
bulk, and those requiring special equip¬ 
ment. 

The purpose of this filing is to elimi¬ 
nate the gateways of Pulaski, Lynch¬ 
burg, and Bedford, Va. 

No. MC 76677 (Sub-No. El) (Partial 
correction). filed May 23, 1974, published 
in the Federal Register issue of Septem¬ 
ber 23, 1975, and republished, as cor¬ 
rected. this issue. Applicant; HALLA- 
MORE MOTOR TRANSPORTATION 
INC., 795 Plymouth Street, Holbrook, 
Mass. 02343. Applicant’s representative: 
Frank J. Weiner, 15 Court Square, Bos¬ 
ton, Mass. 02108. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, require 
the use of special equipment. The pur¬ 
pose of this filing is to eliminate the 
gateways of: Massachusetts within 50 
miles of Boston, Mass., in (A) (2) and 
(7) above: joints in Massachusetts 
within 35 miles of Brockton, Mass., in 
(11) and (12), (20) and (21) above; and 
points in Massachusetts within 50 miles 
of Boston, Mass. 

Note.—T he purpose of this correction- is 
to reflect the true scope of applicant's au¬ 
thority. The remainder of this letter notice 
remains as previously published. 

No. MC 95540 (Sub-No. E324), (Cor¬ 
rection), filed May 13. 1974, published in 
the Federal Register issue of April 15, 
1975, and republished, as corrected, this 
issue. Applicant: WATKINS MOTOR 
LINES, INC., P.O. Box 1636, Lakeland, 
Fla. 33802. Applicant’s representative: 
Bcnjy W. Fincher (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits , and 
frozen vegetables, from those points in 
Michigan on and east of a line beginning 
at Saginaw Bay and extending along 
Michigan Highway 247 to junction Michi¬ 
gan Highway 13. thence along Michigan 
Highway 13 to junction Michigan High¬ 
way 52. thence along Michigan Highway 
52 to junction Michigan Highway 21, 
thence along Michigan Highway 21 to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to junction U.S. High¬ 
way 127, thence along U.S. Highway 127 
to the Ohio-Michigan State line, to those 
points in Arkansas on and south of a 
line beginning at the Arkansas-Tennes- 
see State line and extending along In¬ 
terstate Highway 55 to junction U.S. 
Highway 64. thence along U.S. Highway 
64 to junction U.S. Highway 67/167. 
thence along U.S. Highway 67/167 to 


junction Interstate Highway 40, thence 
along Interstate Highway 40 to the 
Arkansas-Oklahoma State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Florence, Ala. 

Note. —The purpose of this correction is 
to correct the territorial description. 

No. MC 95540 (Sub-No. E336) (Cor¬ 
rection) . filed May 13, 1974, published in 
the Federal Register issue of April 15, 
1975, and republished, as corrected, this 
issue. Applicant: WATKINS MOTOR 
LINES, INC., P.O. Box 1636, Lakeland. 
Fla. 33802. Applicant’s representative: 
Benjy W. Fincher (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods (ex¬ 
cept in bulk and except meat, meat prod¬ 
ucts, meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in sections A and C of Appendix 
I to the report in Descriptions in Afofor 
Carrier Certificates , 61 M.C.C. 209 and 
766), from points in Texas on and south 
of a line originating in western Texas., 
near the Rio Grande River, near Epe- 
ranza, Tex., on Interstate Highway 10 
and extending east through Ft. Stockton 
to junction U.S. Highway 67/385, thence 
east on U.S. Highway 67 to San Angelo, 
thence east on U.S. Highway 87 to Brady, 
thence east on U.S. Highway 190 to Tem¬ 
ple, thence east on Texas Highway 53 to 
junction U.S. Highway 77 and traveling 
south to junction U.S. Highway 190. 
thence east on U.S. Highway 190 to junc¬ 
tion U.S. Highway 79 and traveling south 
to junction Texas Highway 6, thence 
south on Texas Highway 6 to Bryan, 
thence east on U.S. Highway 190 to 
Huntsville, thence north on Texas High¬ 
way 19 to junction Texas Highway 94 
and traveling north to Lufkin, thence on 
Texas Highway 103 to junction Texas 
Highway 21 traveling east to boundary, 
to those points in Illinois on and north 
and east of a line beginning at the Ken- 
tucky-Illinois State line and extending 
along U.S. Highway 45 to junction Illi- 
noise Highway 145, thence along Illinois 
Highway 145 to junction Illinois High¬ 
way 142. thence along Illinois Highway 
142 to junction U.S. Highway 45, thence 
along U.S. Highway 45 to junction Illi¬ 
nois Highway 32, thence along Illinois 
Highway 32 to junction Illinois Highway 
121, thence along Illinois Highway 121 to 
junction Illinois Highway 51, thence 
along Illinois Highway 51 to junction 
niinois Highway 64, thence along Illinois 
Highway 64 to junction U.S. Highway 52, 
thence along U.S. Highway 52 to the 
Mississippi River. 

The purpose of this filing is to elimi¬ 
nate the gateway of Florence, Ala. 

Note. —The purpose of (his correction It* to 
state the correct territorial description. 

No. MC 05540 (Sub-No. E865), filed 
May 20,1974. Applicant: WATKINS MO¬ 
TOR LINES, INC., P.O. Box 1636, Lake¬ 
land. Fla. 33802. Applicant’s representa-, 
tive: Benjy W. Fincher (same as above >. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Frozen meat , from 
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Carrollton. Ga., to points in Nebraska. 
Kansas, Oklahoma, Minnesota. Iowa, 
Missouri, Arkansas, Wisconsin. Illinois, 
Indiana, Michigan, and points in Penn¬ 
sylvania on, west, and north of a line be¬ 
ginning at the Pennsylvania-New York 
State line and extending along U.S. High¬ 
way 15 to junction Pennsylvania High¬ 
way 287, thence along Pennsylvania 
Highway 287 to junction Pennsylvania 
Highway 660, thence along Pennsylvania 
Highway 660 to junction Pennsylvania 
Highway 362, thence along Pennsylvania 
Highway 362 to junction U.S. Highway 6, 
thence along U.S. Highway 6 to junction 
Pennsylvania Highway 144, thence along 
Pennsylvania Highway 144 to junction 
Pennsylvania Highway 879, thence along 
Pennsylvania Highway 879 to junction 
U.S. Highway 219, thence along U.S. 
Highway 219 to junction Pennsylvania 
Highway 286. thence along Pennsylvania 
Highway 286 to junction U.S. Highway 
119. thence along U.S. Highway 119 to 
junction Interstate Highway 70, thence 
along Interstate Highway 70 to the Penn¬ 
sylvania-West Virginia State line, and 
to points in New York on. north, and 
west of a line beginning at the New York- 
Massachusetts State line and extending 
along New York Highway 2 to junction 
New York Highway 7, thence along New 
York Highway 7 to junction New York 
Highway 5, thence along New York High¬ 
way 5 to junction New York Highway 51, 
thence along New York Highway 51 to 
junction U.S. Highway 20. thence along 
UJS. Highway 20 to junction New York 
Highway 13. thence along New York 
Highway 13 to junction New York High¬ 
way 328. thence along New York Highway 
328 to the New York-Pennsylvania State 
line. 

The purpose of this filing is to elimi¬ 
nate the gateway of Florence. Ala. 

No. MC 105813 (Sub-No. E41). filed 
December 19,1975. Applicant: BELFORD 
TRUCKING CO.. INC., P.O. Box 1936. 
Ocala. Fla. 32670. Applicant’s representa¬ 
tive: Arthur J. Sibik, 7000 South Pulaski 
Road. Chicago, Ill. 60629. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Edible meats, edible meat 
products , and meat by-products, and 
edible articles distributed by meat pack¬ 
ing houses, as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk), from the plant 
site of Geo. A. Hormel & Co., at or near 
Bureau, HI., to those points in Mississippi 
on and south of a line beginning at the 
Alabama-Mississippi State line and ex¬ 
tending west along Mississippi Highway 
42 to junction U.S. Highway 11, thence 
south along U.S. Highway 11 to junction 
Interstate Highway 59, thence south 
along Interstate Highway 59 to the 
Louisiana-Mississippi State line, and to 
those points in South Carolina on and 
south of a line beginning at the Atlantic 
Ocean and extending west along U.S. 
Highway 21 to junction South Carolina 
Highway 170, thence west along South 
Carolina Highway 170 to junction UB. 
Highway 278, thence north along U.S. 
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Highway 278 to junction South Carolina 
Highway 336, thence west along South 
Carolina Highway 336 to junction U.S. 
Highway 321-601, thence south along 
U.S. Highway 321-601 to the Georgia- 
South Carolina State line. Restriction: 
The service authorized herein is re¬ 
stricted to the transportation of traffic 
originating at the plant site of Geo. A. 
Hormel & Co., at or near Bureau, Ill. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 

No. MC 105813 (Sub-No. E42). filed 
December 19,1975. Applicant: BELFORD 
TRUCKING CO.. INC., P.O. Box 193GT, 
Ocala, Fla. 32670. Applicant’s representa¬ 
tive: Arthur J. Sibik, 700 South Pulaski 
Road. Chicago, Ill. 60629. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Edible meats, edible meat 
products, and meat by-products, and 
edible articles distributed by meat pack¬ 
ing houses, as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant site 
of Oscar Mayer & Co., at Beardstown. Ill,, 
to those points in Mississippi on and 
south of a line beginning at the Alabama- 
Mississippi State line and extending west 
along Mississippi Highway 594 to junc¬ 
tion Mississippi Highway 63, thence west 
along Mississippi Highway 63 to junction 
Mississippi Highway 57, therfee west 
along Mississippi Highway 57 to junc¬ 
tion Mississippi Highway 26, thence west 
along Mississippi Highway 26 to junction 
U.S. Highway 11, thence south along U.S. 
Highway 11 to junction Interstate High¬ 
way 59, thence south along Interstate 
Highway 59 to the Louisiana-Mississippi 
State line and to those points in South 
Carolina on and south of a line beginning 
at the Atlantic Ocean and extending west 
along U.S. Highway 21 to junction South 
Carolina Highway 170, thence west along 
South Carolina Highway 170 to Junction 
U.S. Highway 278. thence north along 
U.S. Highway 278 to junction South 
Carolina Highway 336, thence west along 
South Carolina Highway 336 to junction 
U.S. Highway 321-601. thence south 
along U.S. Highway 321-601 to the 
Georgia-South Carolina State line. Re¬ 
striction: The authority granted herein 
is restricted to the transportation origi¬ 
nating at the plant site of Oscar Mayer & 
Co., Inc., at Beardstown, m. The purpose 
of this filing is to eliminate the gateway 
of points in Florida. 

No. MC 105813 (Sub-No. E65), filed 
December 5. 1975. Applicant: BELFORD 
TRUCKING CO., INC., P.O. Box 1936, 
Ocala, Fla. 32670. Applicant's representa¬ 
tive: Arthur J. Sibik (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural com¬ 
modities, except commodities in bulk, 
from points in the New York, N.Y., Com¬ 
mercial Zone as defined in New York. 

N. Y., Commercial Zone, 1 M.C.C. 665 and 
2 M.C.C, 191, to those points in Missis¬ 
sippi on and south of a fine beginning 
at the Alabama-Mississippi State line 
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and extending west along U.S. Highway 
82 to Junction Mississippi Highway 9. 
thence north along Mississippi Highway 
9 to junction Mississippi Highway 8. 
thence west along Mississippi Highway 
8 to the Arkansas-Mississippi State line, 
and points in that part of Arkansas on 
and south of a line b ginning at the Ar¬ 
kansas Highway 4 to junction U.S. High¬ 
way 70, thence west along U.S. Highway 
70 to the Arkansas-Oklahoma State line, 
and to those points in Oklahoma on and 
south of a line beginning at Arknnsas- 
Oklahoma State line and extending west 
along U.S. Highway 70 to the Oklahoma - 
Texas State line, and to those points In 
Texas beginning at the Oklahoma-Texas 
State line and extending south and west 
along U.S. Highway 70 to junction U.S. 
Highway 287, thence west along U.S. 
Highway 287 to junction U.S. Highway 
66, thence west along U.S. Highway 66 
to the New Mexico-Texas State line. The 
purpose of this filing is to eliminate the 
gateway of points in Florida. 

No. MC 107515 (Sub-No. E501). filed 
January 27. 1975. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308, Forest Park. Ga. 33050. Appli¬ 
cant’s representative: R. M. Tettlebaum. 
Suite 375, 3379 Peachtree Rd.. N.E.. At¬ 
lanta. Ga. 30326. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Meats, meat products, meat 
by-products, as described in Section A 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 (except frozen meats, meat 
products, and meat by-products*. in ve¬ 
hicles equipped with mechanical refrig¬ 
eration, from Los Angeles, San Jbse and 
San Francisco. Calif., to points in Vir¬ 
ginia, North Carolina, South Carolina, 
and West Virginia; <2) Frozen Foods , in 
vehicles equipped with mechanical re¬ 
frigeration from those points in Cali¬ 
fornia on and west of a line beginning 
at the California-Nevada State line, and 
extending along U.S. Highway 66 to junc¬ 
tion California Highway 58, thence along 
California Highway 58 to junction Cali¬ 
fornia Highway 99, thence along Cali¬ 
fornia Highway 99 to junction Interstate 
Highway 205. thence along Interstate 
Highway 205 to junction Interstate High¬ 
way 580, thence along Interstate High¬ 
way 580 to junction Interstate Highway 
80. thence along Interstate Highway 80 
to Junction U.S. Highway 101, thence 
along U.S. Highway 101 to the Pacific 
Ocean to points in Virginia. West Vir¬ 
ginia, and those points In Kentucky on 
and east of a line beginning at the Ten- 
nessee-Kentucky State line and extend¬ 
ing along Interstate Highway 65, to the 
Indiana-Kentucky State line; (3) (a) 
canned lemon juice, in vehicles equipped 
with mechanical refrigeration, from 
Covina, Fresno, and Los Angeles. Calif., 
to points in Virginia. West Virginia, and 
those points In Kentucky on and east of 
a line beginning at the Tennessee-Ken¬ 
tucky State fine and extending along In¬ 
terstate Highway 65 to the Indiana- 
Kentucky State line, (b) Citrus products, 
frozen and non-frozen, in vehicles 
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equipped with mechanical refrigeration, 
from Ontario and Corona, Calif., to 
points in Virginia, West Virginia and 
those points in Kentucky on and east of 
a line beginning at the Tennessee- 
Kentucky State line, and extending along 
Interstate Highway 65 to the Indiana- 
Kentucky State line. 

(c) Canned vegetables, in vehicles 
equipped with mechanical refrigeration, 
from Oxnard and Saticoy, Calif., to 
points in Virginia, West Virginia and 
those points in Kentucky on and east 
of a line beginning at the Tennessee - 
Kentucky State line and extending along 
Interstate Highway 65 to the Indiana- 
Kentucky State line, (d) canned fish. 
in vehicles, equipped with mechanical 
refrigeartion, from Los Angeles, Calif., 
to points in Virginia, West Virginia, and 
those points in Kentucky on and 
east of a line beginning at the Ten- 
nessee-Kentucky State line, and ex¬ 
tending along Interstate Highway 65 to 
the Indiana-Kentucky State line, (e) 
fresh fruit, and vegetables, in vehicles 
equipped with mechanical refrigeration 
when moving in same vehicle and at the 
same time as commodities the transpor¬ 
tation of which is subject to economic 
regulation under Part n of the Interstate 
Commerce Act, from points in California 
and Litchfield, Park, Ariz., to points in 
Virginia, West Virginia, and those points 
in Kentucky on and east of a line be¬ 
ginning at the Tennessee-Kentucky State 
line, and extending along Interstate 
Highway 65 to the Indiana-Kentucky 
State line, (f) cream, sterilized in her¬ 
metically sealed containers and cream. 
aerated, in gas charged containers, in 
vehicles equipped with mechanical re¬ 
frigeration. from Oustine, Calif., to 
points in Virginia, West Virginia and 
those points in Kentucky on and east of 
a line beginning at the Tennessee-Ken¬ 
tucky State line, and extending along 
Interstate Highway 65 to the Indiana- 
Kentucky State line, (g) sterilized cream. 
in hermetically sealed containers, and 
cream aerated, not frozen, in gas charged 
dispenser cans, in vehicles equipped with 
mechanical refigeration from Gustine, 
Calif., to Virginia, West Virginia, and 
those points in Kentucky on and east of 
a line beginning at the Tennessee-Ken¬ 
tucky State line and extending along In¬ 
terstate Highway 65 to the Indiana- 
Kentucky State line. The purpose of this 
filing is to eliminate the gateway of 
Atlanta, Ga. 

No. MC 110098 (Sub-No. E69) (Cor¬ 
rection >. filed May 9. 1974, published in 
the Federal Register issue of October 17. 
1974. and republished, as corrected, this 
issue. Applicant: ZERO REFRIGER¬ 
ATED LINES. P.O. Box 20380. San An¬ 
tonio. Tex. 78220. Applicant’s represen¬ 
tative: T. W. Cothren (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats , meat prod¬ 
ucts, and meat by-products, as described 


in Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration, from the plant site and stor¬ 
age facilities of, or utilized by, American 
Beef Packers, Inc. in Pottawattami 
County, Iowa, and the plant site and 
storage facilities of, or utilized by, Great 
Plains Beef Co. at Council Bluffs, Iowa, 
to points in New Mexico, Arizona, that 
part of California on and south of a line 
beginning at the California-Nevada State 
line, thence along Interstate Highway 
80 to junction California Highway 20, 
thence along California Highway 20 to 
the Pacific Ocean, and that part of 
Nevada on and south of U.S. Highway 91. 
The purpose of this filing is to eliminate 
the gateway of Dalhart. Tex. 

Note.—T he purpose of this correction is to 
more accurately describe the orgin territory. 

No. MC 114868 (Sub-No. E30), filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE, 1511 N. Nelson 
Street, Arlington. Va. 22201. Applicant’s 
representative: Robert J. Gallagher, 
1000 Connecticut Ave., N.W., Suite 1200. 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, (1) be¬ 
tween points in Michigan, on the one 
hand, and, on the other, points in Ken¬ 
tucky. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville. (2) 
between points in Michigan, on the one 
hand, and, on the other, points in Mary¬ 
land within 125 miles of Washington, 
D.C. The purpose of this filing is to elimi¬ 
nate the gateway of Washington, D.C. 

No. MC 114868 (Sub-No. E31), filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE, 1511 N. Nelson 
Street, Arlington, Va. 22201. Applicant’s 
representative: Robert J. Gallagher, 1000 
Connecticut Ave., N.W., Suite 1200, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier. 
by motor vehicle, oveV irregular routes, 
transporting: Household goods, (1) be¬ 
tween points in Minnesota, on the one 
hand, and, on the other, Washington, 
D.C. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville. (2) 
between points in Minnesota, on the one 
hand, and, on the other, points in Ken¬ 
tucky. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville. (3) 
between points in Minnesota, on the one 
hand, and. on the other, points in Mary¬ 
land within 125 miles of Washington, 
D.C. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville and 
Washington, D.C. 

No. MC 114868 (Sub-No. E32), filed 
August 1. 1975. Applicant: NEWLON’S 
TRANSFER & STORAGE, 1511 N. Nel¬ 


son Street, Arlington, Va. 22201. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher, 1000 Connecticut Ave., N.W„ 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
(1) between points in Missouri, on the 
one hand, and, on the other, Washing¬ 
ton, D.C. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville. (2) 
between points in Missouri, on the one 
hand, and. on the other, points in Ten¬ 
nessee. The purpose of this filing is to 
eliminate the gateway of points in Ten¬ 
nessee within 125 miles of Nashville. (3^ 
between points in Missouri, on the one 
hand, and, on the other, points in West 
Virginia. The purpose of this filing is to 
eliminate the gateway of Washington. 
D.C. and points in Kentucky within 125 
miles of Nashville. (4) between points in 
Missouri, on the one hand, and, on the 
other, points in Indiana within 10 miles 
north of the Ohio River. The purpose of 
this filing is to eliminate the gateway of 
points in Kentucky within 125 miles of 
Nashville. (5) between points in Mis¬ 
souri, on the one hand, and. on the other, 
points in Ohio within 10 miles north of 
the Ohio River. The purpose of this fil¬ 
ing is to eliminate the gateway of points 
in Kentucky within 125 miles of Nash¬ 
ville. (6) between points in Missouri, on 
the one hand, and. on the other, points 
in Kentucky. The purpose of this filing 
is to eliminate the gateway of points in 
Kentucky within 125 miles of Nashville. 
(7) between points in Missouri, on the 
one hand, and, on the other, points in 
Maryland. The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky within 125 miles of Nashville and 
Washington. D.C. 

No. MC 114868 (Sub-No. E47>, filed 
August 1. 1975. Applicant: NEWLON'S 
TRANSFER & STORAGE, 1511 N. Nel¬ 
son Street, Arlington, Va. 22201. Appli¬ 
cant’s representative: Robert J. Gal¬ 
lagher. 1000 Connecticut Ave., N.W.. 
Suite 1200, Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods. 
(1) between points in Kentucky, on the 
one hand, and, on the other, points in 
Mississippi, (2) between points in Ken¬ 
tucky, on the one hand, and, on the 
other, points in South Carolina. (3) be¬ 
tween points in Kentucky, on the one 
hand. and. on the other, points in Ten¬ 
nessee, and (4) between points in Ken¬ 
tucky on the one hand, and. on the other, 
points in Texas. 

The purpose of this filing is to elimi¬ 
nate the gateway of points in Kentucky 
within 125 miles of Nashville. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

I PR Doc.76-38223 Filed 12-28-70;6:45 
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RULES AND REGULATIONS 


Title 24—Housing and Urban 
Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSINu AND URBAN DEVELOP¬ 
MENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-25381 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance Ls authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 


tiie state (addresses are published at 
5 1912.5. 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood insurance as a condition 
of receiving any form of Federal or Fed¬ 
erally related financial assistance for 
acquisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all identified special 
flood hazard arecs within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by 
section 202(b) of the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 


The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding In alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica¬ 
tion of sanctions, within the meaning of 
5 UJ9.C. 551. The entry reads as follows: 

§ 1914.6 List of eligible coinniunilic*. 


Stato 


County 


location 


KfTocLi ve dato of autliorlxailon of solu of Hood Himird m Community 
insurance for are* identified No. 


Iowa.. _ Appanoose. — Moravia, town of--Deo. 14. T/78, oinerganey---- Mar. IV, 1976 100633 

Now York_Orleans-Ktdgeway, town of.___do_ Feb. 7,11)7* 361257 A 

Jan. 16.1U70 

• ••••• i 

Missouri.____ Stoddard-- Ball City, city of._Dec. 15. 1076, omorgency ..Oct. IB, 1974 290421A 

Nov. 21,1976 

Do. _ Caw _ : __ Freeman, city of... __ do....... Nov. H. J074 29006GA 

Jan. 16,1976 

Nebraska_l*latte__Lindsay, village of.___ do._ Nov. 8,1074 310177A 

Dec. 5. It/75 

Now York_Clinton___ Bookman town, town of____do.... Aug. 30,1974 360166A 


Fob. 27,1976 

Georgia ...Coweta_Moreland, town of......Dec. 16, 1970. emergency___Apr. IB, 1970 13030ft 

New York...Oswego.-Oswego, town of... do...— May 10.1»74 0006^7A 

May 14.1970 

Do.....Tioga_8pencar, village of... do____ 361471A 

Oklahoma_Colton__ Randlett, town of ..„do...... Aue. 13.1076 400318 

Pennsylvania_Monroe-Mt. Tocouo, borough of---_do-------— Jan. 24,1975 420692 

Georgia__Lumpkin_DaMonega, city of—__ Dec. 17, 1970, omergetiry_—_June 28,1974 130129A 

Jan. A 1976 

Louisiana..Jefleraon__Westwego, city uC_ Apr. 27, 1873, emergency Dee. 28, 1W8, July 16,1974 2200V4A 

regular. 

Now Jersey_Union_Garwood, twougli of.. June 23,1VT2. emergency; Feb. 1,1977, regular.. Feb. 1,1977 .340464 

Ohio..Athens_Chauncey, village of... Deo. 17, 1976, emergoncy.. Juno 21.1V74 390017A 

Apr. 16.1976 

Do. ..iAwronco..— Coal Grove, village of_do-------- June 14,1974 390326A 

May 2LW76 

Pennsylvania_Venango___. CUntonville, borough of_.._ do......... Dec. 27,1974 422532 

Do.-.. Delaware...ColUngdale, borough of_Oct. 13,1V72, emergency, Feb.2,1U77,regular.. Apr. 30. IV76 420408 

1>0._..Centre_Mike burg, borough of._ June 17,1975, emergency: Feb. 3, 1977, regular.. Dec. 28,1973 42026411 

June It, 1976 

Do__— Northampton__ Palmer, township of.__OcL 22,1971,emergency; Dec. 28,1V76,regular.. Apr. 20,1973 420728A 

Do..—_(’Union_8ouih Uouovo,borough oL..June 18, IV74,emergency; Feb.2,1977,regular.. Feb. 2,1977 420385 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1988), as amended. 42 UJ3.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, (34 FR 2680. 
Feb. 27. 1969) as amended 39 FR 2787. Jan. 24, 1974.) 


Issued: December 8. 1976, 


(Docket No. FI 25371 

PART 1914—COMMUNITIES ELIGiBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity. or from the National Flood In¬ 


| FR Doc.76-37928 Filed 12-28-76;8 46 am| 


surers Association servicing company for 
the state (addresses are published at 
3 1912.5. 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood insurance as a condition of 
receiving any form of Federal or Fed¬ 
erally related financial assistance for ac¬ 
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all identified special 


J. Robert Hunter, 
Federal Insurance Administrator. 


flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition or 
construction except as authorized by sec¬ 
tion 202(b) or the Act. as amended, un¬ 
less the community has entered the pro¬ 
gram. Accordingly, for communities 
listed under this Part no such restriction 
exists, although Insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
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public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical 
sequence new entries to the table. In 


each entry, a complete chronology of 
effective dates appears for each listed 
community. The date that appears in the 
fourth column of the table Is provided 
in order to designate the effective date 
of the authorization of the sale of flood 
insurance in the area under the emer¬ 


gency or the regular flood insurance pro¬ 
gram. These dates serve notice only for 
the purposes of granting relief, and not 
for the application of sanctions, within 
the meaning of 5 U.S.C. 551. The entry 
reads as follows: 

§ 1914.6 Lint of eligible communities. 


Biato 

County 

Delaware. . 

9 

New CasUe.. 

Indiana . 

Floyd... 


Warren... 

Do 

Emmet... 

Minnesota...__ 

Lincoln* __ _ ,_ 

Nebraska.. 

Cheyenne_ 

New Jersey..._ 

Cape Mqy...._...... 

Ohio__ 

Cuyahoga___ 

Pennsylvania.. _ . 

Clearfield__ 

Alabama___ 

Dale___— 

1.nnl«iftr>a____ 

Acadia.....- 

Nebraska.. . 

Fillmore. 

North Dakota. 

Ramsey..... 

Pennsylvania_ 

Berks.... 

Do _ 

Montgomery.__ 

North Carolina...._ 

Beaufort.-. 

Arkansas.. 

Miller.. 

Georgia..__ 

Chatham.._ 

New York__ 

Oswego. -.. 

Ohio 

Lawrence__ 

Oklahoma. ... 

Garvin _ _ 

Do. 

Atoka.. 

Utah... 

Salt Ixike. 

Washington__ 

Kittitas . 

Michigan...._..___ 

I.enawe*.. „ 

Oklahoma. 

Peek ham . . . 

Pennsylvania.. 

Allegheny_ ____ 




Location 

3 


Effective date of authorization of sale of Hood Hazard area Community 
Insurance for area identiftod No. 


Elsmere, town of. _ __Oct. 2,1974, emergency; Pec. 31,1076, regular.. 

New Albany, city of..Oct. 1,1071, emergency; Dec. 17,1076, regular.. 


Tyler, city of.. 


Fairmont, city of-- 


Cheltenham. township of_ 


__Doc. 6,1076, emergency..*_ 

___do..-.. 

III_~ Jan. 20,1071, emergency; Doc. 10, 1076, regular. 

_Dec. 17, 1071, emergency; Dec. 24, 1076, 

regular. 

__Dec. 6, 1076, emergency..* _.... 

_Deo^fi, 1076, emergency---— 

I-“”_do---- 

_Nov. 24, 1076, suspension withdrawn- 


Jan. 81,1076 
Feb. 15,1074 
Jan. 30,1076 
Sept. 10,1073 
Bopt. 26,1078 
May 3,1074 
Sept. 8.1976 
Dec. 6.1074 
Nov. 23,1073 
Juno 18,1976 
Apr. 12,1074 
Jan. 24, 1073 
Nov. 23,1073 
Mar. 12,1076 
Sept. 12,1075 
Nov. 15,1074 


..do.. 


._ Sept. 1, 1072, emergency: Dec. 31, 1076, regular. 


Vex nonburg, town of— 


Mar. 10,1071, emergency; July 27,1073, regular; 
Jan. 13. 1675, suspended; Dee. 3, 1076, re¬ 
instated. 

Doe. 0, 1976, emergency..._._ 


June 28,1974 
Apr. 11,1073 
Feb. 0.1073 
May 24, 1074 
Oct. 10, 1073 
July 27, 1973 
July 1,1074 
Oct. 31.1075 
Dec. 27, 1074 
Mur. 28, 1975 


iown of.. 


..do..___ 


do. 


Aug. 13, 1076 
Bent. 5$ 1076 
July 11,1075 
Sept. 12,1075 
Juno 11,1976 


I00023A 

18006211 

100752 
100621 
270255 
310311 
340130A 
3901161) 

i'XHMA 

0(0240 

220007A 

310367 
380003 
* 422<M8 
4206961) 

sioaoaA. 
060137 U 

136163A 


8613ft? 

360699 

400246 

400320 

4*10211 

330263 

260330 

400441 

420072 


* New, 

(National Flood Insurance Act of 1968 (tltlo XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 17804, 
Nov. 28, 1968), aa amended, 42 U.S.C. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 
2680, Feb. 27, 1969) as amended 39 FR 2787. Jan. 34, 1974.) 


Issued: December 3,1976. 


(Docket No. FT-2566J 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of thLs notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 
§ 1912.5, 24 CFR Part 1912). 

The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234) requires the pur¬ 
chase of flood insurance as a condition 


|FR Doc.76-37929 Filed 13-21) 76;8 45 am| 


of receiving any form of Federal or Fed¬ 
erally related financial assLstance for ac¬ 
quisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous¬ 
ing and Urban Development. The re¬ 
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assLstance 
can legally be provided for acquisition or 
construction except as authorized by 
Section 202(b) of the Act. as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired, must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest The 


J. Robert Hunter, 
Federal Insurance Administrator. 


Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
arc impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alpliabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of .effective 
dates appears for each listed community. 
The date that appears in the fourth 
column of the table is provided in order 
to designate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the appli¬ 
cation of sanctions, within the meaning 
of 5 U.S.C. 551. The entry reads as 
follows: 
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§ 1914.6 Lift! of eligible comnwinittaa. 
Stale Count? 


Location 


Effective date of author!cation of sale of flood Hazard area Community 
iiumraoce fur area identified No. 


Michigan_ 

Uliio. 


Kftljiiwmoo-—_Charleston, township of._Deo, 20, 1070, emergency.. 

CarroU__Shorrodavtlle, village oL__do.. 


Washington_ 

Iowa_ 

Maine.. 

Do_ 

Missouri. 

Do._ 

Oklahoma_ 

Pennsylvania.. 

Kansas_ 

Minnesota. 


King- 

Greene_ 

Hancock.. 

-do. 


Skykomlsh, town oL _ 

Jefferson, city of... 

■. Mount Desert, town of., 

_Bedgwick, town of.. 


—.--do__ 


Gentry_Darlington, village of_..___do.. 

Putnam_Unionvllle, city of.__do .... 

Mayes._Rpavlnaw, town of....do.. 

Berks_North Heidlberg. township of„. 


- Jackson -Holton, city of---Dae. 27,1076, emergency . 

Houston . ___— Brownsville, city of.—..—.do___ 

Stoddard___Essex, city of.__—...do„__ 


Missouri_ 

North Dakota_Cass..Barnes, township oL —__do.. 


• 

0 


2U042* 

Juno 4.1076 

390064A 

-Fob. 14.1076 

Mvm 


190306 


230287 


23029ft 


290140 

-Aug. 13, 

200001 


400328 


421G80A 

Sopl. 24,1076 

200141A 

Oct. 18.1974 

270191A 

July 2, hr/6 


-. Sept, 0, 1074 

Dec. 20,1076 

290428A 

;«02ftt 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968): effective Jan. 28, 1969 (88 PR 17804, 
Nov. 28, 1968), as amended. 42 U.S.C. 4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 84 FR 
2680, Feb. 27, 1969). as amended 39 FR 2787, Jan. 24. 1074.) 


Issued: December 17,1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 

JFR Doc.76-38065 Filed 12 28-76.8:45 am] 


Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 203 South Farwell. 
Eau Claire, Wisconsin 54701. 


Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below : 


Pour«*» of flooding 


Location 


Elevation 
iu feet 
al>ov* mean 
s»*a level 


Whllh from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet) 


Right 


IWt 


Eau Claire River... 
C'hippewn River_ 


. Interstate Highway 63___ 

Dewey St. 

Harslow St.. 

Lilac St. 

Upstream $i<la of Dells Dam. 

Madison St. 

Grand Ave. 

Lake St. (Veterans Memorial Bridge).. 

U.S. Highway 12... 

Highways .77 and 86 (Shore Bt ) __ 

Interstate Highway 94__ 


797 

50 

50 

791 

60 

100 

787 

050 

400 

m 

0) 

150 

sno 

200 

100 

787 

m 

1,100 

785 

500 

. 550 

784 

900 

100 

779 

1,84)0 

250 

777 

500 

3,500 

770 

2,700 

(*) - 


* Outside corporate limits. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, I960 (33 FR 17894, November 28. 1968), as amended; 42 UB.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 
2680, February 27, 1960, as amended by 39 FR 2787, January 24, 1974.) 

Issued: November 15. 1976. 

Howard B. Clark, 

Acting Federal Insurance Administrator 
lFRDoo.78-37919 FUed 12-28-76:8:45 am) 


(Docket No. FI-2290}- 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Eau Claire, Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448) * 42 UB.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Eau Claire, Wisconsin under $ 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
In accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to 5 1917.8, no appeals were re¬ 
ceived from the community or from 
individuals within the community. 
Therefore, publication of this notice is 
in compliance with § 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 


(Docket No. FI-25321 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Milford, Delaware 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final deter¬ 
minations of flood elevations for the City 
of Milford. Delaware under 8 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
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National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined by th e Secretary In ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to 5 19173, no appeals were re¬ 
ceived from the community or from In¬ 
dividuals within the community. There¬ 


fore, publication of this notice is in com¬ 
pliance with § 1917.10, 

Pinal flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Offices, Milford, Delaware 
19903. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Source of flooding 


1x>rallon 

Elevation 

In foot 
above mean 

WHKh from sboralitio or bank of 
stream (raring downstream) to 
100-yr flood boundary (foot) 


Right 

Loft 


Mullet Run.. 

.. U.8. 113»_ 


M 

m 


m 

MLspiHio* River_ 

..doJ.._ 


ut 

GUO 


GUO 


Church 81_ 


to 

280 


M0 


Washington 8t, 


9 

00 


300 

Presbyterian ttrandi 

.. U.8. 113 1 . 


22 

720 


•10 


Woodland Dr.. 


20 

110 


130 


lAkrlavrn Dr.. 


17 

70 


49 


1 Upstream side. 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Aot 
of 1968), effeotlve January 28. 1969 (33 FR 17804. November 28. 1968), as amended; 42 U.8.C. 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator. 34 FR 
2680, February 27. 1969, a a amended by 39 FR 2787. January 24. 1974.) 


Issued: November 19. 1976. 


Howard B. Clark. 

Acting Federal Insurance Administrator. 


I FR Doc.76-37920 FUed 12-28-76:8:45 am] 


(Docket No. FI-2141] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Danbury, Connecticut 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.10)), 
hereby gives notice of the final determi¬ 
nations of flood elevations for the City of 
Danbury, Connecticut under § 1917.8 of 
Title 24 of the Code of Federal Regula¬ 
tions. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 


City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined b y th e Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety (90) days has been provided. Pur¬ 
suant to § 1917.8, no appeals were re¬ 
ceived from the community or from In¬ 
dividuals within the community. There¬ 
fore, publication of this notice is in com¬ 
pliance with § 1917.10. 

Final flood elevations (100-year flood) 
axe listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 155 Deer Hill Ave¬ 
nue, Danbury, Connecticut 06810. 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e., flood with 
one percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 
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Elevation Width from shoreline or hank of 
in feet stream (faring downstream) to 

Source of flooding Location above mean lOO-yr flood boundary (feet) 

!KA level - 

Right Left 


Still River. 


Llnektln Brook . 
Bympaug Brook.. 
Fadanamm Brook 


Koltony* Biook. 


U 8 7 ..... .... 

IS8 

60 

300 

i~w’..v.""r”i........ 

203 

70 

60 

Old Newton Rd. 

208 

290 

40 

Newton Hd—. 

323 

20 

20 

Cooper St. 

857 

75 

75 

White St.. 

874 

40 

40 

Penn Central Railroad.—. 

415 

20 

80 


460 

20 

30 

Newtown Rd_______ 

298 

710 

370 

Shelter Rock Rd .... 

866 

710 

270 

Crosby St. 

374 

415 

290 

Dalmiorth Ave... 

387 

60 

20 

Haycstown Avo.. 

Padamuam Rd__ 

393 

405 

20 

20 

30 

30 

Golden Hill Rd. 

442 

tk> 

10 

North St..... 

:$8 

260 

25 

Thorp St. extension.... 

391 

100 

260 

Kobanyu St.. 

420 

140 

120 


(National Flood Insurance Act of 1968 (Title XHI of Housing and Urban Development Act 
of 1908), effective January 28, 1969 (33 FR 17804, November 28, 1068), aa amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR 
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.) 


Issued: October 22, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


| PR Doc.70-37926 Filed 12-28-76:8:45 am) 


(Docket No. FI-846( 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the Town of 
Elma, Erie County, New York 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the Nati ona l Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (5 1917.10)). 
hereby gives notice of his final deter¬ 
minations of flood elevations for the 
Town of Elma, Erie County. New York 
under $ 1917.9 of Title 24 of the Code of 
Federal Regulations. 

The Administrator, to whom the 
Secretary has delegated the statutory au¬ 
thority, has developed criteria for flood 
plain management in flood-prone areas. 
Ih order to continue participation in the 
National Flood Insurance Program, the 


Town must adopt flood plain manage¬ 
ment measures that are consistent with 
these criteria and reflect the base flood 
elevations determined by the Secretary 
in accordance with 24 CFR Part 1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to § 1917.9(a), the Administra¬ 
tor has resolved the appeals presented by 
the community. Therefore, publication of 
this notice is in compliance with 
5 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at the Town Hall, Elma. 

Accordingly, the Administrator has 
determined the 100-year (i.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth 
below: 


Buurcf nl flooding 


Location 


Elevation 
In toot 
abovo mean 
sea level 


Width In toot from bonk of stream 
to 100-yr flood boundary facing 
downstream 


Loft Right 


Cftunovla Creek... 


UtUo 

>_ 


Transit road (at northwest corporate 

650 

1,060 

125 

limit.) 

Blossom Rd _____ 

660 

100 

1, 100 

Bowen Hd__ _ __ 

715 


75 

Glrdlo Rd. . . 

739 

125 

HO 

Bulba Rd. -_ _ 

764 

125 

40 

Rice Rd. (extended across crock)_ _ 

780 

500 

825 

Jam won Rd. . . . 

H21 

75 

120 

At southeast corporate limit .. 

832 

90 

1,060 

Transit road (at weat corporate limit).... 

685 

100 

180 

North Rd .. 

710 

150 

300 

Kinsley Rd. (extended arrow crock) _ 

727 

890 

275 

At southern corporate limit __ 

770 

150 

10 

Northern corporate limit.. ____ 


180 

780 

Ctlntou 8t... __—___ 

____ 

440 

710 

Eastern corporate limit _—-— 

-- 

L160 

200 
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(National Flood Insurance Act of 1968 (Title xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 17804. November 28, 1968), as amended; 42 U.S.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 FR 
2680. February 27, 1969, as amended by 39 FR 2787, January 24. 1974.) 


Issued: November 15, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator . 

(FR Doc.76-37927 FUod 12-28-76;8:45 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 
[ 26 CFR Part 54; 29 CFR Part 2550 ] 

EXEMPTIONS FOR PROVISION OF SERV- 
ICES AND OFFICE SPACE TO EM¬ 
PLOYEE BENEFIT PLANS, INVESTMENT 
OF PLAN ASSETS IN BANK DEPOSITS, 
AND PROVISION OF BANK ANCILLARY 
SERVICES TO PLANS, AND TRANSI¬ 
TIONAL RULE FOR PROVISION OF 
SERVICES TO PLANS; AND PROPOSED 
CLASS EXEMPTION REQUESTED BY 
THE NATIONAL ASSOCIATION OF 
PENSION CONSULTANTS AND ADMIN¬ 
ISTRATORS, INC., THE INVESTMENT 
COMPANY INSTITUTE, AND OTHERS 

Hearing on Notices of Proposed 
Rulemaking and Proposed Class Exemption 

Proposed regulations under sections 
4975(d) (2), (4). <6>, and (10) of the 
Internal Revenue Code of 1954 (the. 
Code) and section 2003<c) (2) (D) of the 
Employee Retirement Income Security 
Act of 1974 (the Act), and sections 408 
(b)(2). 408(b)(4), 408(b)(6). 408(C)(2) 
and 414(c) (4) of the Act. appeared in the 
Federal Register for July 30, 1976 (41 
FR 31838, 31874). These proposed regu¬ 
lations relate to the provision of services 
and office space to employee benefit 
plans, the investment of plan assets in 
bank deposits, the provision of bank 
ancillary services to plans, and the tran¬ 
sitional rule for the provision of services 
to plans until June 30. 1977. 

By notice appearing in this issue of the 
Federal Register, the Department of La¬ 
bor and the Internal Revenue Service 
(hereinafter collectively referred to as 
“the Agencies”) have also announced 
the pendency of a proposed class exemp¬ 
tion involving, among other things, the 
receipt of insurance and mutual fund 
sales commission by pension consultants, 
insurance agents and brokers and mutual 
fund principal underwriters and their af¬ 
filiates who are fiduciaries of service pro¬ 
viders with respect to employee benefit 
plans. 

A public hearing on the provisions of 
the proposed regulations and the pro¬ 
posed class exemption will be held on 
February 14, 1977, beginning at 10:00 
a.m. in the Internal Revenue Service 
Auditorium. Seventh Floor, 7400 Corri¬ 
dor. Internal Revenue Service Building, 
1111 Constitution Avenue, N.W., Wash¬ 
ington, D.C. 20224. 

In addition, the comment period with 
respect to the proposed regulations de¬ 
scribed above, which terminated on Sep¬ 
tember 23, 1976, is hereby extended to 
January 27, 1977. 

Proposed regulation 26 CFR 54.4975-6 
(b) (1). relating to the statutory exemp¬ 
tion for the provision of office space or 
services to plans set forth in section 
4975(d) (2) of the Code, states that: 

It (the exemption In section 4075(d)(2)) 
does not provide an exemption from section 
4975(c)(1)(E) (relating to fiduciaries deal¬ 
ing with the income or assets of plans In 
their own Interest or for their own account) 
or from section 4075(c)(1)(F) (relating to 


PROPOSED RULES 

fiduciaries receiving consideration for their 
own personal account from any party dealing 
with a plan in conection with a transaction 
involving the income or assets of the plan). 

Thus, a person who Is a fiduciary with re¬ 
spect to a plan may not provide additional 
services to the plan and receive any compen¬ 
sation or other consideration in connection 
therewith, unless such provision of services is 
arranged and approved on behalf of the plan 
by a fiduciary who is independent of and 
unrelated to the fiduciary providing such 
services, who is not a party to such arrange¬ 
ment for the provision of services, who does 
not receive any compensation or other con¬ 
sideration with respect to such provision of 
services, an dwho has no other interest with 
respect to the transaction that might affect 
the exercise of such fiduciary's best Judgment 
as a fiduciary. 

Proposed regulation 29 CFR 2550.408b- 
2(b)(1) contains a similar statement 
with respect to section 408(b) (2) of the 
Act (i.e., that it does not provide an ex¬ 
emption from the prohibitions of sections 
406(b) (1), (2) and (3) of the Act). 

The many comments received on these 
proposed regulations suggest the need 
for further explanation. The following 
points are offered. 

First, a person is a "fiduciary” if that 
person exercises any authority or control 
regarding management or disposition of 
plan assets, or has or exercises discre¬ 
tionary authority, control or responsibil¬ 
ity for plan administration or manage¬ 
ment, as described in sections 3(21) (A) 
(i) and (ill) of the Act and 4975(e)(3) 
(A) and (C) of the Code, or if that person 
renders investment advice to the plan for 
a fee or other compensation, direct or in¬ 
direct, as defined in sections 3(21) (A) (ii) 
of the Act and 4975(e)(3)(B) of the 
Code, and the regulations thereunder (29 
CFR 2510.3-21 and 26 CFR 54.4975-9.) In 
this connection, as noted in the Confer¬ 
ence Report accompanying the Act (H.R. 
Rep. 93-1280, 93d Cong. 2d Sess. (1974) 
323), there will be situations in which a 
person who renders advisory or consult¬ 
ing services to a plan will be a fiduciary, 
although not formally named as such, be¬ 
cause. by virtue of his or her actions, he 
or she exercises discretionary authority 
or control with respect to the manage¬ 
ment or administration of such plan or 
has authortiy or control regarding the 
assets of the plan. 

Second, if a person has or exercises 
authority, control, or responsibility over 
plan management or administration or 
over the disposition of plan assets suffi¬ 
cient to make such person a fiduciary 
respecting such plan, sections 406(b) (1) 
of the Act and 4975(c) (1)(E> of the 
Code prohibit that person from exercis¬ 
ing such authority, control, or responsi¬ 
bility respecting such plan so as to deal 
with the income or assets of the plan in 
his or her own interest or for his or her 
own account. 

Third, the rule in the proposed regula¬ 
tions cited above was not intended to 
mean that a fiduciary can exercise the 
authority, control or responsibility that 
makes such person a fiduciary to benefit 
himself or herself, even if a second fi¬ 
duciary, who is independent and has no 
personal interest in the matter, approves 
the first fiduciary’s undertakings. The 


first fiduciary is still subject to the pro¬ 
hibition contained in sections 406(b) of 
the Act and 4975(c)(1) (E) and (F) of 
the Code against the exercise of such 
fiduciary’s powers to deal with plan in¬ 
come or assets for his or her own benefit 
or the benefit of others, notwithstanding 
the actions of a second fiduciary. 

Fourth, sections 406(b)(1) of the Act 
and 4975(c)(1)(E) of the Code do not 
prohibit a person from providing addi¬ 
tional services to a plan merely because 
that person is a fiduciary. A fiduciary 
may not use the authority, control or re¬ 
sponsibility that makes such person a 
fiduciary to, for example, authorize the 
retention of himself or herself to provide 
such additional services. However, if 
such fiduciary does not have or exercise 
any such authority, control or respon¬ 
sibility in connection with the retention 
of himself or herself to provide such ad¬ 
ditional services, the retention of such 
fiduciary to provide such additional serv¬ 
ices to the plan by a second fiduciary 
does not constitute a violation by the 
first fiduciary of the prohibition against 
fiduciary self-dealing contained in sec¬ 
tions 406(b)(1) of the Act and 4975(c) 
(1) (E) of the Code. 

Examples of the above points in opera¬ 
tion are as follows: 

Example 1. On January 1, 1978. F, a fiduci¬ 
ary of plan P with overall authority over the 
administration of P, acting on behalf of P. 
successfully negotiates with I. a professional 
investment manager In which F has no inter¬ 
est which might adversely affect the exer¬ 
cise of F's Judgment as a fiduciary, a con¬ 
tract under which I wUl render Investment 
advice to P of a type which causes I to be a 
fiduciary of P under sections 3(21) (A) (ii) of 
the Act and 4975(e)(3)(B) of the Code. 
Thereafter F. acting on behalf of P, negoti¬ 
ates a second contract with I under which I 
will perform bookkeeping services for P for 
a fee. The making of such a contract does 
not constitute a prohibited transaction 
within the meaning of sections 406(b) (1) of 
the Act and 4975(c)(1)(E) of the Code be¬ 
cause I did not use any of the authority, 
control or responsibility which makes I a 
fiduciary to cause the plan to retain I to 
perform the bookkeeping services. 

Example 2. On January 1, 1976, F, a fiduci¬ 
ary of plan P, which covers F’s employees, 
commences providing bookkeeping services 
at no charge to P. The provision of such serv¬ 
ices does not constitute a prohibited trans¬ 
action within the meaning of sections 406(b) 
(1) of the Act and 4975(c)(1)(E) of the Code 
because F has received no compensation or 
other consideration with respect to the pro¬ 
vision of such services. 

Example 3. C, a consultant to plan P. is, 
under the particular facts and circumstances, 
a fiduciary with respect to P. On January 1, 
1978. C recommends to D, a named trustee 
of the plan with discretion over the manage¬ 
ment and disposition of plan assets, that the 
plan purchase an Insurance policy from in¬ 
surance company U, which is not a party in 
Interest or disqualified person with respect to 
P. C thoroughly explains the reasons for the 
recommendation, and mokes a full disclosure 
concerning the fact that C will receive a 
commission from the sale of such policy from 
U. D considers the recommendation and ap¬ 
proves the purchase of the policy by the 
plan. C receives a commission. Under such 
circumstances, C has engaged in a prohibited 
transaction under sections 406(b)(1) of the 
Act and 4975(c)(1)(E) of the Code. How¬ 
ever, if the pending class exemption which 
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appears elsewhere in this Issue of the Federal 
register is granted, the transaction would 
be exempt from the prohibited transaction 
provisions of section 406 of the Act and sec¬ 
tion 4976 of the Code if the transaction satis¬ 
fies the conditions set forth in the exemp¬ 
tion. 

Example 4. Assume the same facts as in Ex¬ 
ample 3 except that the nature of C‘s rela¬ 
tionship with the plan is not such that C is 
a fiduciary of P. The purchase of the insur¬ 
ance policy would not be a prohibited trans¬ 
action under sections 406(b)(1) of the Act 
and 4976(c)(1)(E) of the Code. 

Any interested person who desires to 
present oral comments at the hearing 
and who wishes to be assured of being 
heard should submit a statement to that 
effect, an outline of the topics he wishes 
to discuss, and the time he wishes to 
devote, by 3:30 p.m. on February 10, 1977. 


PROPOSED RULES 

The statement and outline should be sub¬ 
mitted to the Office of Regulatory Stand¬ 
ards and Exceptions, Pension and Wel¬ 
fare Benefit Programs. U.S. Department 
of Labor, Room C-4526, Washington, D.C. 
20216, attention, application D-183 Hear¬ 
ing. An agenda will then be prepared 
containing the order of presentation of 
oral comments and the time allotted to 
such presentation. Ordinarily, a period 
of 10 minutes will be the time allotted to 
each person for making his oral com¬ 
ments. Information with respect to the 
contents of the agenda may be obtained 
on February 11, 1977, by telephoning 
(Washington. D.C.) 202-523-8881. 

At the conclusion of the presentations 
of comments by persons listed in the 
agenda, to the extent time permits, other 
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comments will be received. The public 
hearing will be transcribed. 

A person wishing to make oral com¬ 
ments at the hearing may do so without 
filing written comments. Persons mak¬ 
ing oral comments should be prepared to 
answer questions regarding information 
brought forth on their comments (in¬ 
cluding written comments, if any). 

Signed at Washington, D.C., this 22d 
day of December, 1976. 

William J. Chadwick, 
Administrator of Pension and 
Welfare Benefit Programs , 
U.S. Department of Labor. 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

|FR Doc.76 38232 Filed 12-28-76:8:45 anil 
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NOTICES 


DEPARTMENT OF LABOR 
Pension and Welfare Benefit Programs 
DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
EMPLOYEE BENEFIT PLANS 

|Application Noe. D-183. D-301, D-419, D-459. 

D-466 and D-473] 

Notice of Pendency of Proposed Class Ex¬ 
emption Requested by the National As¬ 
sociation of Pension Consultants and 
Administrators, Inc., the Investment 
Company Institute, and Others. 

Notice is hereby given of the pendency 
before the Department of Labor (the De¬ 
partment) and the Internal Revenue 
Service (the Service) of a proposed class 
exemption from the restrictions of sec¬ 
tions 406(a)(1) (A) through (D) and 
406(b) of the Employee Retirement In¬ 
come Security Act of 1974 (the Act) and 
from the taxes imposed by section 4975 
(a) and <b) of the Internal Revenue 
Code of 1954 (the Code), by reason of 
section 4975(c)(1) of the Code. The 
pending class exemption was requested 
in applications submitted by the National 
Association of Pension Consultants and 
Administrators, Inc. (NAPCA) (D-183); 
Jointly by the American Council of Life 
Insurance (ACLI) \ the National Asso¬ 
ciation of Life Underwriters (NALU) 
and the Association for Advanced Life 
Underwriting (AALU) (D-301); the In¬ 
vestment Company'Institute (ICI) (D- 
419 and D-466); jointly by Marsh & Mc¬ 
Lennan Companies, Inc. and Johnson & 
Higgins- (M & M) (D-459): and jointly 
by Investors Diversified Services, Inc. 
and American General Capital Distribu¬ 
tors, Inc. (D-473). 

The pending class exemption would 
exempt from the prohibited transactions 
provisions: (1) The receipt of sales com¬ 
missions from an insurance company, 
directly or indirectly, by an insurance 
agent or broker or a pension consultant * 
in connection with the purchase of insur¬ 
ance contracts or annuities with em¬ 
ployee benefit plan assets when such in¬ 
surance agent or broket* or pension con¬ 
sultant is a service provider or a fiduciary 
with respect to the plan; (2) the re¬ 
ceipt of sales commissions by a mutual 
fund principal underwriter in connection 
with the purchase of mutual fund shares 
with plan assets when such principal un¬ 
derwriter is a plan fiduciary or service 
provider; (3) the execution by an insur¬ 
ance agent or broker or a pension con¬ 
sultant of the purchase of insurance with 
plan assets from an insurance company 
when such Insurance agent or broker or 


'The American Council of Life Insurance 
is the successor to the American Life Insur¬ 
ance Association. 

1 All references to the terms “insurance 
agent or broker’*, “pension consultant", ''In¬ 
surance company", “principal underwriter", 
"fiduciary" and "service provider" Include 
such persons and any affiliates thereof. The 
term "affllUate" is defined in section IV (d) 
of the pending class exemption, and would 
include, for example, an employee of an in¬ 
surance agency or pension consulting firm or 
a corporation of which an Insurance agent 
or pension consultant is an employee. 


pension consultant is a service provider 
or fiduciary with respect to the plan and, 
in connection with the execution of such 
transaction, is acting as the agent of the 
insurance company; (4) the purchase of 
insurance with plan assets from an in¬ 
surance company which is a party in in¬ 
terest or disqualified person (including 
a fiduciary) with respect to the plan sole¬ 
ly by reason of providing services, di¬ 
rectly or indirectly, to the plan (e.g., in 
connection with an insurance company- 
sponsored master or prototype plan 
which has been adopted as the plan) or 
by reason of a relationship described in 
section 3(14) (G). <H) or (I) of the Act 
or section 4975(e)(2) (G). (H) or (I) 
of the Code to an insurance .agent or 
broker or pension consultant who pro¬ 
vides services to or is a fiduciary with 
respect to the plan; and (5) the purchase 
of mutual fund shares with plan assets 
from, or the sale of mutual fund shares 
to, a principal underwriter with respect 
to the mutual fund, where the principal 
underwriter or mutual fund, or both, are 
parties in interest or disqualified persons 
(including fiduciaries) with respect to the 
plan by reason of providing services, di¬ 
rectly or indirectly, to the plan (e.g., in 
connection with a mutual fund-spon¬ 
sored master or prototype plan which is 
adopted as the plan). 

The applications for class exemption 
were filed pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and in accordance with the proce¬ 
dures set forth in ERISA Procedure 75-1 
(40 PR 18471, April 28. 1975) and Rev. 
Proc. 75-26, 19.75-1 C.B. 722. 

Numerous applications have also been 
received for individual exemptions cover¬ 
ing transactions of the type described in 
this proposed class exemption. All such 
transactions will be exempted if they sat¬ 
isfy the terms and conditions of the pro¬ 
posed class exemption. As stated in sec¬ 
tion 3.04 of ERISA Proc. 75-1 and Rev. 
Proc. 75-26, an application for an in¬ 
dividual exemption will not ordinarily be 
considered separately if a class exemption 
which may encompass the transaction 
described in the application for an indi¬ 
vidual exemption is under consideration 
by the Department and the Service. Ac¬ 
cordingly, tlie agencies are notifying di¬ 
rectly each applicant for an individual 
exemption of the fact that such appli¬ 
cant’s application is not being consid¬ 
ered separately from this proposed class 
exemption, that such application will or¬ 
dinarily be closed, and, therefore, that 
such applicant’s comments with respect 
to this pending class exemption are 
sought by the agencies. 

Pheamble 

Summary of representations . The ap¬ 
plications contain representations with 
regard to the pending class exemption, 
which are summarized below. Interested 
persons are referred to the applications 
on file with the Department and the 
Service for the complete representations 
of the applicants. 

Pension consultants. The applications 
submitted by NAPCA and by Marsh & 
McLennan Companies, Inc. and John¬ 
son & Higgins request class exemptions 


to permit pension consultants who are fi¬ 
duciaries with respect to plans (as de¬ 
fined in section 3(21) of the Act and sec¬ 
tion 4975(e)(3) of the Code) to receive 
commissions from insurance companies 
in connection with the purchase of in¬ 
surance by such plans. The applicant’s 
represent that pension consultants pro¬ 
vide a wide variety of administrative, 
consulting and advisory services to plans. 
These services include, among others; ad¬ 
vice on the cost of various types of bene¬ 
fits; advice on the structure of plan man¬ 
agement and operations; advice on the 
types of funding media available to pro¬ 
vide particular plan benefits; actuarial 
evaluations; designing funding media, 
plan investment objectives and policies, 
administrative policies, forms, etc.; and 
numerous administrative support serv¬ 
ices. The provision of some of these serv¬ 
ices in individual cases could cause a 
pension consultant to become a plan 
fiduciary. 

Customarily, pension consultants are 
compensated for the provision of their 
services to plans through the receipt of 
fees from plans, plan sponsors or other 
persons or by means of the receipt of 
initial and renewal sales commissions 
on the sale of insurance products to such 
plans. The applicants represent that if 
and when pension consultants are plan 
fiduciaries, a question exists whether the 
receipt of insurance sales commissions by 
such persons violates section 406(b)(3) 
of the Act and section 4975(c) (1) (F) of 
the Code, which prohibit plan fiduciaries 
from receiving consideration for their 
own personal accounts from any party 
(e.g., an insurance company) dealing 
with the plan in connection with a trans¬ 
action involving plan assets. A question 
also exists whether such a pension con¬ 
sultant, who is also a plan fiduciary, 
would be in violation of section 406(b) 
(1) and (2) of the Act-and section 4975 
(c)(1)(E) of the Code when acting as 
agent of an insurance company in con¬ 
nection with the purchase of insurance 
by the plan. Section 406(b)(1) of the 
Act and section 4975(c)(1)(E) of the 
Code prohibit a plan fiduciary from deal¬ 
ing with the income or assets of the plan 
in his own interest or for his own ac¬ 
count. Section 406(b) (2) of the Act pro¬ 
hibits a plan fiduciary from represent¬ 
ing a party whose Interests are adverse 
to the interests of the plan or its par¬ 
ticipants and beneficiaries In connection 
with a transaction involving the plan. 

The applicants further represent that 
the provision of services to plans by pen¬ 
sion consultants is exempt from the pro¬ 
hibited transaction provisions pursuant 
to section 508(b) (2) of the Act and sec¬ 
tion 4975(d) (2) of the Code, and that the 
receipt of Insurance sales commissions, 
and the sale of insurance to plans, by 
most pension consultants when they are 
plan fiduciaries, is exempt until June 30, 
1977 pursuant to the transitional rules of 
sections 414(c) (4) and 2003(c) (2) (D) of 
the Act. as interpreted in ERISA IB 75-1 
and IRS TIR-1329 (issued December 31. 
1974). 

The applicants state that they believe 
that if their requested exemptions are 
not granted, the normal business prac- 
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tices of pension consultants will be re¬ 
stricted, and that this will result in a 
constriction In the variety of consulting 
and administrative services that would 
be available to plans. The applicants rep¬ 
resent that this would be highly disrup¬ 
tive of plan operations and would lead 
to increased plan administrative and op¬ 
erating costs. 

Insurance agents qnd brokers. The ap¬ 
plications submitted by NAPCA, M & M. 
and jointly by the ACLI. NALU and 
AALU request a class exemption to per¬ 
mit life insurance agents and brokers to 
continue to sell insurance to plans with 
respect to which such agents or brokers 
are fiduciaries or otherwise parties in in¬ 
terest or disqualified persons by reason 
of the consultative and advisory services 
performed for plans by sruch agents or 
brokers. 

In this connection, the applicants have 
also requested that the Department and 
the Service rule that the normal sales 
presentation and recommendations made 
by an insurance agent or broker to a plan 
or a plan fiduciary will not be considered 
to constitute the rendering of investment 
advice for a fee so as to classify such 
agent or broker as a fiduciary. 1 However, 
the applicants represent that, even If 
their requested ruling is issued, the con¬ 
sultative or advisory services performed 
for plans by insurance agents and bro¬ 
kers are such that in particular cases the 
agent or broker would become a plan fi¬ 
duciary. 

In this regard, the applicants repre¬ 
sent that insurance agents and brokers 
customarily provide a variety of adminis¬ 
trative and consultative services to plans, 
besides the sale of insurance products. 
Among other tilings, these services in¬ 
clude: describing available funding 
media; advice on procedures for obtain¬ 
ing Service approval of plans; communi¬ 
cating plan details to employees and ob¬ 
taining necessary employee information 
for Initial plan operation; actuarial serv¬ 
ices; preparation of plan reports and 
plan operating procedures; and advice on 
termination procedures. If the plan is 
not funded through insurance company 
products, the agent or broker will nor¬ 
mally be compensated through the pay¬ 
ment of a fee. If insurance products are 
involved, the agent or broker is fully or 
partially compensated through commis¬ 
sions on the sale of insurance to the plan. 
Such commissions are paid by the insur¬ 
ance companies whose products arc sold 
to the plan. 

The applicants further represent that 
where the agent or broker is a plain fi¬ 
duciary. such insurance sales commis¬ 
sions could be considered to coastitute 


* For a discussion of this question, see the 
section of the Preamble entitled “Definition 
of Fiduciary," infra, reports and plan oper¬ 
ating procedures; and advice on termination 
procedures. If the plan is not funded through 
insurance company products, the agent or 
broker win normally be compensated through 
tho payment of a fee. If Insurance products 
are involved, the agent or broker is fully or 
partially compensated through commissions 
on the sale of insurance to the plan. Buch 
commissions are paid by the insurance com¬ 
panies whoso products are sold to the plan. 


consideration for the agent's or broker’s 
own personal account from a party (i.e„ 
the insurance company) dealing with the 
plan in connection with a transaction in¬ 
volving the assets of the plan, In viola¬ 
tion of section 406(b) (3) of the Act and 
section 4975(c)(1)(F) of the Code. In 
addition, such agent or broker could be 
deemed to be self-dealing in violation of 
section 406(b) Cl) of the Act and 4975(0 
(1) (E) of the Code and to be acting on 
behalf of an adverse party In connection 
with 6uch transactions in contravention 
of section 406(b) (2) of the Act. 

Although the applicants state that they 
believe that many of the “prohibited 
transactions’* described above are exempt 
from the prohibitions and excise taxes 
of the Act and the Code for the period 
from January 1, 1975 through June 30. 
1977 by reason of the transitional rules 
of sections 414(c) (4) and 2003(c) (2) (D) 
of tile Act. they represent that a class 
exemption is necessary to permit these 
transactions to continue subsequent to 
June 30, 1977. In addition, because the 
transitional rules of section 414(c) (4) 
and 2003(c)(2)(D) of the Act are not 
available for agents and brokers who are 
not considered to have furnished the type 
of services involved as of June 30. 1974, 
the applicants have requested that the 
pending class exemption be effective as 
of January 1. 1975, the effective date of 
the prohibited transaction provisions of 
the Act and the Code. 

In support of their exemption request, 
the applicants represent that, without an 
exemption, insurance agents and brokers 
will be precluded from receiving their 
customary form of compensation for the 
furnishing of services to plans (i.e., sales 
commissions) and would, therefore, be 
compelled to curtail the provision of 
many of the services that they currently 
provide to plans. The applicants contend 
that these developments would severely 
disrupt long established business prac¬ 
tices and relationships and would create 
hardships for plans, plan sponsors and 
plan participants. The applicants note 
that such hardships would be most se¬ 
vere for insured plans of small employers 
which have commonly relied heavily on 
the services of insurance agents and 
brokers because the limited resources of 
such plans do not permit them to retain 
consultants. 

For essentially the same reasons out¬ 
lined above, the applicants have also re¬ 
quested an exemption to permit an in¬ 
surance company to sell insurance to a 
plan when such Insurance company is a 
party in interest or disqualified person 
(including a fiduciary) with respect to 
the plan by reason of providing services, 
directly or indirectly, to the plan or by 
a reason of a relationship described in 
section 3(14) (G). (H) or (I) of the Act 
or section 4975(e)(2) (G), (H) or (I) of 
the Code to an insurance agent or broker 
who provides services to or is a fiduciary 
with respect to the plan. 

Mutual fund principal underwriters. 
On October 31.1975, notice was published 
In the Federal Register (40 FR 60845) 
of the granting of class exemptions (Pro¬ 
hibited Transaction Exemption 75-1) for 


certain transactions involving plans and 
certain broker-dealers, reporting dealers 
and banks. One of these class exemptions 
permits, among other things, the pur¬ 
chase and sale of securities, including 
mutual fund shares, by a plan from or to 
a broker-dealer which is a party in in¬ 
terest or disqualified person (other than 
a fiduciary) with respect to the plan by 
virtue of providing services to the plan. 
This class exemption also covers, as of 
January 1, 1975, the purchase and sale 
of mutual fund shares by a plan from 
or to a broker-dealer which is a plan 
fiduciary, provided that such broker- 
dealer is not a principal underwriter for, 
or affiliated with, such mutual fund, and 
the receipt of commissions by such fidu¬ 
ciary/broker-dealer is in connection with 
the purchase of mutual fund shares by 
plans. 

The applications submitted by the ICI 
and by Investors Diversified Services, 
Inc. and American General Capital Dis¬ 
tributors. Inc., request a class exemption 
to permit mutual fund principal under¬ 
writers (and their affiliates) to purchase 
or sell shares of the mutual fund from 
and to plans with respect to which such 
principal underwriters are fiduciaries, 
and to permit such fiduciary principal 
underwriters (and their affiliates) to 
receive sales commissions in connection 
with such plan purchases of mutual fund 
shares. The requested exemption would 
cover not only the prohibitions of sec¬ 
tions 406(b) of the Act and section 4975 
(c)(1) (E) and (F) of the Code, but also 
tiie provisions of section 406(a) (1) (A) 
through (D) of the Act and sections 
4975(c)(1) (A) through (D) of the Code, 
which prohibit, among other things, the 
sale of property between a plan and a 
party in interest or disqualified person. 
The applicants represent that if their 
requested exemption Is granted, it will 
remove unwarranted discrimination be¬ 
tween the sale of mutual fund shares 
effected by broker-dealers who are plan 
fiduciaries and who are unrelated to 
mutual funds (which Bales are covered 
by Prohibited Transaction Exemption 
75-1) and sales made directly by mutual 
fund principal underwriters who are plan 
fiduciaries. 

In this regard, the applicants liave 
made a request, similar to that made in 
the NAPCA, M&M and ACU. NALU and 
AALU applications, that the Department 
and the Service rule that the normal 
sales presentation and recommendations 
made by a mutual fond principal under¬ 
writer or an employee thereof to a plan 
or & plan fiduciary will not be considered 
to constitute the rendering of investment 
advice for a fee so as to classify such 
person as a fiduciary. 

Notwithstanding the issuance of such 
a ruling, the applicants represent that a 
class exemption is still necessary for 
those situations in which a mutual fund 
principal underwriter or an affiliate 
thereof Is a plan fiduciary. In support of 
this request, the applicants note that the 
distribution of mutual fund shares to 
plans and other investors through prin¬ 
cipal underwriter direct sales forces has 
been a standard and customary practice 
for over forty years and that the activi- 
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ties of mutual funds, their investment 
advisers and their principal underwriters, 
and the sale of mutual fund shares to 
investors, is closely regulated by the Se¬ 
curities and Exchange Commission under 
the Investment Company Act of 1940, the 
Securities Act of 1933. the Investment 
Advisers Act of 1940, and the Securities 
Exchange Act of 1934. 

The applicants also represent that mu¬ 
tual fund principal underwriter direct 
sales forces normally recommend mutual 
fund shares as the funding medium for 
small employee benefit plans which can 
neither afford to retain professional in¬ 
vestment managers nor otherwise obtain 
diversification of assets. These sales 
forces often recommend and sell mutual 
fund shares to employee benefit plans 
which are not readily serviced by regu¬ 
lar retail broker-dealers or other finan¬ 
cial institutions. If the requested exemp¬ 
tion is not granted, the applicants repre¬ 
sent that these plans would be foreclosed 
from continuing to receive these services, 
and that this would result in substantial 
hardship and economic loss for such 
plans. 

For essentially the same reasons out¬ 
lined above, the ICI has also requested, in 
Application D-466, an interpretation of 
the applicable provisions of the Act and 
the Code or, in the alternative, an ex¬ 
emption to permit the purchase or sale 
of mutual fund shares from or to a prin¬ 
cipal underwriter with respect to the 
mutual fund, where the principal under¬ 
writer or mutual fund, or both, may be 
parties in Interest or disqualified per¬ 
sons (including fiduciaries) with respect 
to the plan because they may be con¬ 
sidered to be providing services, directly 
or Indirectly, to the plan (e.g., in con¬ 
nection with a mutual fund-sponsored 
master or prototype plan which is 
adopted as the plan). 

Regarding Application D-466 filed by 
the ICI, and the joint application of the 
ACU, NALU and AALU insofar as it 
relates to the question of whether a spon¬ 
sor of a master or prototype plan may 
be considered to be a service provider or 
fiduciary with respect to the plan, the 
Department and the Service wish to 
emphasize that the proposal of a class ex¬ 
emptions to permit the purchase or sale 
of mutual fund shares or insurance con¬ 
tracts,or annuities from or to the prin¬ 
cipal underwriter or insurance company 
when the principal underwriter, mutual 
fund or insurance company is the spon¬ 
sor of the master or prototype plan is 
not intended to reflect a decision on this 
question by the Department and the 
Service. Rather, the class exemption, to 
the extent that it covers the master and 
prototype plan situation, is proposed, in 
part, to eliminate the adverse effects un¬ 
der the prohibited transaction provisions 
for plans and their participants and 
beneficiaries that may be caused by any 
uncertainties regarding the resolution of 
this question. Thus, to the extent that 
an insurance company, mutual fund or 
principal underwriter of a mutual fund 
may be considered to be a service pro¬ 
vider or fiduciary as a result of services 
performed in connection with a master 
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or prototype plan that it sponsors, the 
exemption provides relief from the pro¬ 
hibited transaction provisions of section 
406 of the Act and section 4975(c) (1) of 
the Code for the purchase of insurance 
contracts or annuities from the insur¬ 
ance company or the purchase or sale of 
mutual fund shares from or to the mu¬ 
tual fund or principal underwriter. 

Definition of “Fiduciary” Several of 
the applicants for class exemption have 
requested that the Department and the 
Service rule that the normal sales pres¬ 
entation and recommendations made to 
a plan or a plan fiduciary by an insur¬ 
ance agent or broker, pension consultant, 
or a mutual fund principal underwriter, 
or an employee thereof, will not be con¬ 
sidered to constitute the rendering of in¬ 
vestment advice for a fee so as to classify 
such agent or broker, pension consult¬ 
ant, or principal underwriter, or em¬ 
ployee thereof, as a “fiduciary/' Section 
3(21) (A) (ii) of the Act and section 4975 
(e) (3) (B) of the Code define the term 
“fiduciary" with respect to a plan as a 
person who “renders investment advice 
for a fee or other compensation, direct 
or indirect, with respect to any moneys 
or other property of such plan, or has 
any authority or responsibility to do so.” 

By notices published in the Federal 
Register (40 FR 50840, 50842) on Octo¬ 
ber 31, 1975, the Service and the Depart¬ 
ment adopted regulations, 26 CFR 
54.4975-9(0 and 29 CFR 2510.3-21 (c). 
clarifying the applicability of the defini¬ 
tion of the term “fiduciary" to persons 
who render Investment advice to plans. 
As here relevant, those regulations pro¬ 
vide: 

(c) Investment Advice, (1) A person shall 
be deemed to be rendering “investment ad¬ 
vice*' to an employee benefit plan • • • only 
If: 

(I) Such person renders advice to the plan 
as to the value of securities or other property, 
or makes recommendations as to the advisa¬ 
bility of investing in, purchasing, or selling 
securities or other property; and 

(II) Such person either directly or indi¬ 
rectly (e.g., through or together with any 
affiliate) — 

(A) Has discretionary authority or control, 
whether or not pursuant to agreement, ar¬ 
rangement or understanding, with respect to 
purchasing or selling securities or other prop¬ 
erty for the plan; or 

(B) Renders tuay advice described In para¬ 
graph (c) (1) (1) of this section on a regular 
basis to the plan pursuant to & mutual agree¬ 
ment. arrangement or understanding, written 
or otherwise, between such person and the 
plan or a fiduciary with respect to the plan, 
that such services will serve as a primary 
basis for Investment decisions with respect 
to plan assets, and that such person will 
render Individualized investment advice to 
the plan based on the particular needs of 
the plan regarding such matters as, among 
other things. Investment policies or strategy, 
overall portfolio composition, or diversifica¬ 
tion of plan investments. 

The advice and recommendations 
made to plans and plan fiduciaries by 
Insurance agents and brokers, pension 
consultants, and mutual fund principal 
underwriters (or their employees) re¬ 
garding plan purchases of insurance con¬ 
tracts or annuities or mutual fund shares 
come within the type of advice described 


in paragraph (c)(1) (i) of the regula¬ 
tions cited above and could constitute 
“investment advice * so as to classify the 
persons who furnish such advice as “fi¬ 
duciaries** if it is rendered under the cir¬ 
cumstances described in either para¬ 
graph (c) (1) (ii) (A) or paragraph (c) 

(1) (ii) (B) of such regulations. A deter¬ 
mination whether such advice constitutes 
“investment advice” under these regula¬ 
tions and section 3(21) (A) (ii) of the Act 
and section 4975(e)(3)(B) of the Code 
can be made only on a case-by-case 
basis. 

In addition, the Department and the 
Service stated in the preamble sections 
of the notices announcing the adoption 
of the regulations that, until a more de¬ 
finitive statement is issued, the phrase 
“fee or other compensation, direct or in¬ 
direct” for the rendering of investment 
advice for purposes of section 3(21) (A) 
(ii) of the Act and section 4975(e)(3) 
(B> of the Code should be deemed to in¬ 
clude all fees or other compensation in¬ 
cidental to the transaction in which the 
investment advice to the plan has been 
rendered or will be rendered, and may 
therefore include insurance and mutual 
fund sales commissions. The Department 
and the Service have not modified or re¬ 
vised this position, notwithstanding the 
contrary views expressed in several of 
the applications for class exemption. 

Exemption for services. Section 408(b) 

(2) of the Act and section 4975(d) (2) of 
the Code provide an exemption from the 
prohibited transaction provisions for, as 
here relevant, the provision of services to 
plans by parties In interest and disquali¬ 
fied persons if certain conditions are met. 
By notices published In the Federal Reg¬ 
ister on July 30, 1976 (41 FR 31838. 
31874), the Service and t he D epartment 
proposed regulations, 26 CFR 54.4975-6 
and 29 CFR 2550.408b-2, designed to 
clarify the scope and conditions of these 
statutory exemptions. 

Among other things, the proposed 
regulations indicate that the statutory 
exemptions cover all parties in interest 
and disqualified persons, including plan 
fiduciaries. Thus, the services provided 
to plans by persons who are insurance 
agents or brokers, pension consultants, 
or mutual fund principal underwriters 
would be covered by the exemption set 
forth In section 408(b) (2) of the Act and 
section 4975(d) (2) of the Code, whether 
or not such persons are plan fiduciaries, 
if the arrangements under which such 
persons provide services to plans satisfy 
the provisions of the regulations under 
sections 408(b) (2) of the Act and 4975 
(d) (2) of the Code. To the extent that 
an insurance agent or broker, pension 
consultant, or mutual fund principal un¬ 
derwriter is not a fiduciary, he or she 
may rely on the statutory exemption 
contained In sections 408(b) (2) of the 
Act and 4975(d)(2) of the Code or on 
this exemption, if granted. 

The proposed regulations also provide 
that the statutory exemption covers only 
the furnishing of services and not the 
prohibitions against certain fiduciary 
conduct described in section 406(b) of 
the Act and section 4975(c)(1) (E) and 
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(F) of the Code that might be present in 
the arrangement for the furnishing of 
services to a plan. The proposed regula¬ 
tions indicate, however, that if the ar¬ 
rangements for the provision of services 
to a plan by a fiduciary are arranged and 
approved on behalf of the plan by a sec¬ 
ond fiduciary who is independent of and 
unrelated to the fiduciary providing the 
sendees, the fiduciary/service provider 
would not be considered to be dealing 
with plan assets in his own interest or 
for his own account in contravention of 
section 406(b) Cl) of the Act and section 
4975(c) (1) (E) of the Code. Interested 
persons are directed, however, to the 
notice of hearing on the proposed regu¬ 
lations under section 408(b) (2) of the 
Act and section 4975(d) (2) of the Code 
and this pending class exemption, which 
notice appears elsewhere in this issue of 
the Federal Register, for a further ex¬ 
planation of the views of the Depart¬ 
ment and the Service with respect to the 
effect of the approval of a second fidu¬ 
ciary in situations where the fiduciary/ 
service provider might be considered to 
be dealing with plan assets in his own 
interest or for his own account. 

In connection with this notice of pen¬ 
dency of exemntion. the Department and 
the Service wish to emphasize that sat¬ 
isfaction of the conditions of the pending 
class exemption will not permit a breach 
of the general fiduciary responsibility 
provisions of section 404 of the Act or 
excuse a violation of the “exclusive bene¬ 
fit of employees” requirement contained 
in section 401(a) of the Code. Buch 
breach or violation might occur, for ex¬ 
ample. if a fiduciary with respect to the 
plan recommends or causes the plan to 
select a funding medium or investment 
which, under the particular circum¬ 
stances. is not suitable for the plan. 
Thus, in the circumstances of a given 
case, an insurance agent who is a fidu¬ 
ciary with respect to a plan might be 
found to have breached his fiduciary re¬ 
sponsibilities under section 404 of the Act 
and to have caused the plan to violate 
section 401(a) of the Code if he caused 
the plan to purchase individual Insur¬ 
ance or annuity policies or other high 
commission products when similar bene¬ 
fits or protections could have been se¬ 
cured at a lesser cost to the plan (i.e.. for 
lower premiums) under a group policy. 

Further, while receint of the disclosure 
required by the conditions of the exemp¬ 
tion set forth below is expected to aid 
plan fiduciaries to evaluate recommenda¬ 
tions made by f^ersons selling insurance 
or mutual fund shares to the plan, such 
fiduciaries must still determine that the 
purchase of any insurance product or 
mutual fund shares for the plan satisfies 
the general fiduciary resr^onsiblllty pro¬ 
visions of section 404(a)(1) of the Act. 
Such determination would require the 
evaluation of various factors not ad¬ 
dressed in this exemption, such as. for 
example, whether the Insurance product 
or mutual fund shares are an appropri¬ 
ate funding medium or investment for 
the particular plan Involved. 


General information. The attention of 
interested persons Is directed to the fol¬ 
lowing: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the ex¬ 
emption does not apply and the general 
fiduciary responsibility provisions of sec¬ 
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest of the plan’s participants 
and beneficiaries and in a prudent fash¬ 
ion in accordance with section 404(a) (1) 
(B) of the Act; nor does It affect the 
requirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries. 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department and the Service must find 
that the exemption is administratively 
feasible, in the interests of the plan or 
plans and of their participants and bene¬ 
ficiaries. and protective of the rights of 
participants and beneficiaries of such 
plan or plans. 

(3) The pending exemption, If granted, 
will be supplemental to. and not in dero¬ 
gation of, any other provisions of the 
Act and the Code, including statutory 
exemptions and transitional rules. Fur¬ 
thermore. the fact that a transaction is 
subject to an administrative or statutory 
exemption or transitional rule is not dis¬ 
positive of whether the transaction is in 
fact a prohibited transaction. 

(4) If granted, the pending class ex¬ 
emption will be applicable to a particu¬ 
lar transaction only if the transaction 
satisfies the conditions specified In the 
class exemption. 

(5) The applications for exemption re¬ 
ferred to herein are available for public 
inspection in the Public Documents Room 
of Pension and Welfare Benefit Pro¬ 
grams. U.S. Department of Labor. Room 
N-4677. 200 Constitution Avenue. N.W„ 
Washington. D.C., 20210 and in the In¬ 
ternal Revenue Service National Office 
Reading Room. Room 1565. 1111 Consti¬ 
tution Avenue, N.W.. Washington, D.C. 
20224. 

All interested persons are Invited to 
submit written comments on the pending 
class exemption set forth herein. In order 
to receive consideration, such comments 
should be received by the Department of 
Labor on or before January 27. 1977. 

By notice appearing elsewhere in this 
Issue of the Federal Register, the De¬ 
partment and the Service have an¬ 
nounced that a public hearing will be 
held on February 14.1977 with respect to 
the proposed class exemption and with 
respect to proposed regulations of the 
Department and the Service under sec¬ 


tions 408(b)(2), 408(b)(4), 408(b)(6), 
408(c)(2) and 414(c)(4) of the Act and 
sections 4975(d) (2). (4), (6) and (10) of 
the Code and 2003(c) (2) (D) of the Act, 
published In the Federal Register on 
July 30, 1976 (41 FR 31838, 31874). These 
proposed regulations relate to the provi¬ 
sion of services and office space to plans, 
the investment of plan assets in bank de¬ 
posits. the provision of bank ancillary 
services to plans, and the transitional 
rule for the provision of services to plans 
until June 30,1977. 

All written comments on the pending 
class exemption (at least six copies) 
should be addressed to Office of Regula¬ 
tory Standards and Exceptions. Pension 
and Welfare Benefit Programs, UJ3. De¬ 
partment of Labor. Roam C-4526. Wash¬ 
ington, D.C., 20216. Attention: Appli¬ 
cation No. D-183. Ail such comments will 
be made part of the record, and will be 
available for public inspection at the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. Depart¬ 
ment of Labor. Room N-4677. 200 Con¬ 
stitution Avenue. N.W., Washington, D.C. 
20210, and at the Internal Revenue Serv¬ 
ice National Office Reading Room, Room 
1505. 1111 Constitution Avenue, N.W., 
Washington, D.C. 20224. 

Pending Exemption 

Based on the applications referred to 
above, the Department and the Service 
have under consideration the granting of 
the following class exemption under the 
authority of section 408(a) of the Act 
and section 4975(c) (2) of the Code and 
in accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 197S) and Rev. Proc. 
75-26, 1975-1 CJB. 722: 

Section I — Introduction. Effective Jan¬ 
uary 1, 1975. tlie restrictions of sections 
406(a)(1)(A) through CD) and 406(b) 
of the Act and the taxes imposed by sec¬ 
tion 4975(a) and (b) of the Code, by rea¬ 
son of section 4975(c)(1) of the Code, 
shall not apply to the transactions de¬ 
scribed in section n of this exemption, 
provided that the conditions set forth In 
section HI of this exemption are met. 

Section II — Transactions, (a) The re¬ 
ceipt of sales commissions from an insur¬ 
ance company, directly or Indirectly, hy 
an Insurance agent or broker or a pen¬ 
sion consultant In connection with the 
purchase of Insurance contracts or an¬ 
nuities with plan assets when such in¬ 
surance agent or broker or pension con¬ 
sultant is a service provider or fiduciary 
with respect to the plan. 

(b) The receipt of sales commissions 
by a principal underwriter for an Invest¬ 
ment company registered under the In¬ 
vestment Comnany Act of 1940 (herein¬ 
after referred to as a “mutual fund”) in 
connection with the purchase of mutual 
fund shares with plan assets when such 
principal underwriter is a fiduciary or 
service provider with respect to the plan. 

(c) The execution by an insurance 
agent or broker or pension consultant of 
a transaction for the purchase of insur¬ 
ance contracts or annuities with plan as¬ 
sets from an insurance company when 
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such insurance agent or broker or pen¬ 
sion consultant is a fiduciary or service 
provider with respect to the plan and, in 
connection with the execution of such 
transaction, is acting as the agent of the 
Insurance company. 

<d) The purchase of insurance con¬ 
tracts or annuities with plan assets from 
an insurance company which is a party 
in interest or disqualified person (in¬ 
cluding a fiduciary) with respect to the 
plan solely by reason of providing serv¬ 
ices directly or indirectly to the plan, or 
which, by reason of a relationship de¬ 
scribed in section 3(14) <G), (H) or (I) 
of the Act or section 4975(e)(2) (G), 
(H) or (I) of the Code to an insurance 
agent or broker or a pension consultant, 
is a service provider or a fiduciary with 
respect to the plan. 

(e) The purchase of mutual fund 
shares with plan assets from, or the sale 
of such shares to, a mutual fund or a 
principal underwriter with respect to a 
mutual fund, when such mutual fund or 
principal underwriter, or both, are par¬ 
ties in interest or disqualified persons 
(including fiduciaries) with respect to 
the plan by reason of providing services, 
directly or indirectly, to the plan. 

Section III — Conditions, (a) The in¬ 
surance agent or broker, pension con¬ 
sultant, insurance company, mutual fund 
or principal underwriter referred to in 
any of the paragraphs of section n above 
does not have any authority on behalf 
of the plan to retain or terminate the 
provision of services of such insurance 
agent or broker, pension consultant, in¬ 
surance company, mutual fund or prin¬ 
cipal underwriter for the plan. 

(b) Each of the transactions described 
in section II above, and any transactions 
in connection therewith for the purchase 
of Insurance contracts or annuities or 
mutual fund shares with plan assets or 
the sale of mutual fund shares, is: 

(1) On terms at least as favorable to 
the plan as an arm's-length transaction 
with an unrelated party would be; and 

(2) Prior to the execution of the trans¬ 
action, approved in writing on behalf of 
the plan by a fiduciary who is not an af¬ 
filiate of the insurance agent or broker, 
pension consultant, insurance company, 
mutual fund, mutual fund principal un¬ 
derwriter, or mutual fund investment 
adviser and who does not receive, directly 
or Indirectly, any compensation or other 
consideration for his or her own personal 
account in connection with any such 
transaction. Such approval must be 
based, in part, on the information dis¬ 
closed pursuant to paragraph (e) of this 
section. 

(c) The total of all fees and other con¬ 
sideration received by such insurance 
agent or broker, insurance company, pen¬ 
sion consultant, or mutual fund princi¬ 
pal underwriter for the rendering of serv¬ 
ices to the plan, plus commissions re¬ 
ceived in connection with the purchase of 
insurance contracts or annuities or mu¬ 
tual fund shares with plan assets, Is not 
in excess of ‘’reasonable compensation” 
within the contemplation of sections 408 
<b) (2) and 408(c) (2) of the Act and sec¬ 
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tions 4975(d) (2) and 4975(d) (10) of the 
Code. 

(d) With respect to any purchase of in¬ 
surance contracts or annuities or mutual 
fund shares referred to in paragraphs 
(a), (b) and (c) of section n above, the 
insurance agent or broker, pension con¬ 
sultant, or mutual fund principal under¬ 
writer referred to in any of such para¬ 
graphs; 

(1) Is a party in interest or disquali¬ 
fied person (including a fiduciary) with 
respect to the plan solely by reason of 
the provision of consultative, adminis¬ 
trative or investment advisory services to 
the plan; and 

(2) Effects the purchase of insurance 
or mutual fund shares in the ordinary 
course of its business as an insurance 
agent or broker, pension consultant, or 
mutual fund principal underwriter. 

(e) With respect to any purchase of in¬ 
surance contracts or annuities or mutual 
fund shares referred to in paragraphs 
(a), (b) and (c) of section n above, or 
any contract or agreement for such a 
purchase which is executed more than 60 
days after the date of granting of this 
exemption, the insurance agent or brok¬ 
er, pension consultant or mutual fund 
principal underwriter provides to the fi¬ 
duciary referred to in paragraph (b) (2) 
of this section, prior to the written ap¬ 
proval described in paragraph (b)(2), 
written disclosure of the following in¬ 
formation and such fiduciary acknowl¬ 
edges receipt of such written disclosure 
in writing: 

(1) The names of all insurance com¬ 
panies and mutual funds with respect to 
which such insurance agent or broker, 
pension consultant or mutual fund prin¬ 
cipal underwriter is an affiliate, and a 
description of the nature of such affilia¬ 
tion. 

(2) The amount of any sales commis¬ 
sions that will be received, directly or in¬ 
directly, by the soliciting agent in con¬ 
nection with the purchase of any insur¬ 
ance contracts or annuities or mutual 
fund shares which are recommended by 
the soliciting agent for purchase with 
plan assets. In the case of insurance, 
commissions should be disclosed as a 
percentage of gross premium payments 
for both first-year sales commissions and 
renewal commissions, if any. In the case 
of mutual funds, sales commissions 
should be disclosed as a percentage of 
the dollar amount of the plan’t invest¬ 
ment. 

(3) With respect to any insurance con¬ 
tracts or annuities or mutual fund shares 
which are recommended by the soliciting 
agent, (i) if the soliciting agent has re¬ 
ceived any special instructions with re¬ 
spect to soliciting purchases of such con¬ 
tracts, annuities or shares (other than 
with respect to describing the character¬ 
istics of such contracts, annuities or 
shares) from any insurance agent or 
broker, pension consultant, Insurance 
company, mutual fund, or principal 
underwriter, a description of such in¬ 
structions, (ii) if the soliciting agent has 
a special incentive arrangement (other 
than the receipt of sales commissions) in 
connection with the sale of such Insur¬ 


ance contracts or annuities or mutual 
fund shares, a statement that the solicit¬ 
ing agent has such an arrangement and, 
if requested by the aforementioned fidu¬ 
ciary, a description of such arrangement, 
and (iii) if the soliciting agent or an in¬ 
surance agent or broker, pension con¬ 
sultant or mutual fund principal under¬ 
writer for which the soliciting agent is an 
employee has, for any of its three taxable 
years prior to the making of such recom 
mendation by the soliciting agent, re¬ 
ceived more than 20 percent of its gro?^ 
commissions from all sales of insurance 
or mutual fund shares for any such year 
from the insurance company or mutual 
fund whose insurance contract, annuity 
or shares are recommended, the soliciting 
agent must disclose such facts. 

Once the disclosures required by this 
paragraph (e) have been made to the 
fiduciary described in paragraph (b) (2) 
of this section with respect to the pur ¬ 
chase of insurance contracts or annuities 
or mutual fund shares, no further dis¬ 
closure need be made with respect to ad¬ 
ditional purchases of such contracts, an¬ 
nuities, or shares with plan assets with¬ 
in three years subsequent to such dis¬ 
closure. unless the commission or special 
incentive arrangement with respect to 
such additional sales of such contracts 
annuities or shares is materially different 
from that for which the disclosure wa.^ 
made, or the contract, annuity or mutual 
fund is materially different from that for 
which the disclosure was made. 

(f) Such Records as are necessary to 
enable the persons described in para¬ 
graph (g) of this section to determine 
whether the conditions of this exemption 
have been met shall be maintained for a 
period of six years from the date of an\ 
transaction described in section n above 
except that: 

(1) This paragraph (f) and para¬ 
graph (g) below shall not apply to 
transactions effected prior to 60 day** 
subsequent to the date of granting oi 
this exemption; and 

(2) A prohibited transaction will noi 
be deemed to have occurred if. due to 
circumstances beyond the control of the 
plan fiduciaries, or of such insurants 
agent or broker, pension consultant, 
mutual fund principal underwriter or 
insurance company, such records are lost 
or destroyed prior to the end of such six- 
year period. 

For transactions described in para¬ 
graphs (a) and (c) of section II above 
such records shall be maintained by the 
insuranace agent or broker or pension 
consultant; for transactions described in 
paragraphs (b) and (e) of section U 
above, such records shall be maintained 
by the principal underwriter of the 
mutual fund; and for transactions de¬ 
scribed in paragraph (d) of section n 
above, such records shall be maintained 
by the insurance company. 

(g) Notwithstanding anything to UK- 
contrary in subsections (a) (2) and (b) 
of section 504 of Uie Act, Uie records re¬ 
ferred to in paragraph (f) of tills sec¬ 
tion are unconditionally available for 
examination during normal business 


FEDERAL REGISTER. VOL 4T. NO. 7b* —WEDNESDAY, DECEMBER 29, 1976 






NOTICES 


56765 


hours by duly authorized employees or 
representatives of (1) the Department 
ofof Labor, (2) the Internal Revenue 
Service. <3> plan participants and bene¬ 
ficiaries. <4> any employer of plan 
participants and beneficiaries, and (5) 
any employee organization any of whose 
members are covered by the plan. 

Section IV — Definitions . For purposes 
of this exemption: 

<a> The term “principal underwriter” 
is defined in the same manner as that 
term is defined in section 2 fa) (29) of the 
Investment Company Act of 1940 (15 
U.S.C. 80a-2(a» (29)). 

<b> The terms “fiduciary”, “service 
provider”, “insurance agent or broker.” 
“pension consultant”, “insurance com¬ 
pany”. “mutual fund”, and “principal 
underwriter” include such persons and 
any affiliates thereof. 

<c> The term “soliciting agent” means 
the individual who solicits the purchase 



of the insurance contract or annuity or 
the purchase of mutual fund shares. 

(d) The term “affiliate” of a person 
includes: 

<1> Any person directly or indirectly 
controlling, controlled by. or under com¬ 
mon control with such person; 

(2) Any officer, director, partner, em¬ 
ployee or relative of such person; and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner, or employee. 

(e) The term “control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

<f) the term “relative” means a “rela¬ 
tive” as that term is defined in section 
3(15) of the Act (or a “member of the 
family” as that term is defined in sec¬ 
tion 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or a sister. 




(g> The term “special incentive ar¬ 
rangement” means an arrangement 
whereby consideration is available or 
payable (directly or indirectly) to a so¬ 
liciting agent because of the insurance 
agent’s or broker’s, pension consultant’s, 
or mutual fund principal underwriter’s 
contractual relationship with an insur¬ 
ance company or mutual fund, and not 
an arrangement whereby consideration 
is available to any soliciting agent who 
sells a product of that insurance com¬ 
pany or mutual fund. 

Signed at Washington, D.C., this 22d 
day of December. 1976. 

Donald C. Alexander. 

Commissioner of Internal Revenue . 

William J. Chadwick, 

Administrator of Pension and Wel¬ 
fare Benefit Programs. U.S. De¬ 
partment of Labor. 

|FR Doc.76-38233 Filed 12-28-76fB:45 nm| 





\ 






FEDERAL REGISTER. VOL 41, NO. 251—WEDNESDAY. DECEMBER 29, 1976 



















































1 


























* 



















For an advance “look" at the 
FEDERAL REGISTER, try our 
new information service. A 
recording will give you selections 
from our highlights listing of 
documents to be published in the 
next day's issue of the FEDERAL 
REGISTER. 

AREA CODE 202 

















